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highlights 


PART  I: 


MEDICAID 

HEW/SRS  expands  definition  of  “factoring"  in  pro¬ 
hibition  against  reassignment  of  claims;  effective 
11-26-76  . . . . . .  36207 

MEDICARE 

HEW/SSA  issues  notice  proposing  schedule  of  limits 
on  skilled  nursing  facility  costs;  comments  by 
10-12-76  .. . . . . . . .  36237 

PEANUTS 

USDA/ASCS  announces  natural  disaster  transfers;  effec¬ 
tive  8-27-76 . . . . . .  36194 

EXTRA  LONG  STABLE  COTTON 

USDA/ASCS  amends  allotment  regulations  for  1976 

crop;  effective  8-27-76 . . . .  36193 

INTERCITY  RAIL  PASSENGER  SERVICE 

ICC  adopts  rule  regarding  condition  of  track .  36210 


PRIVACY  ACT  OF  1974 

Harry  S.  Truman  Foundation  proposes  regulations  for 
Implementation;  comments  by  9-27-76  and  issues 
notice  of  Systems  of  Records;  comments  by  9-27-76  ...  36222, 

36278 


FREEDOM  OF  INFORMATION 

Harry  S.  Truman  Scholarship  Foundation  issues  notice 


of  procedures . . . . . .  36278 

FEDERAL-AID  HIGHWAYS 

DOT/FHA  unifies  construction  and  maintenance  general 
material  requirements;  effective  9-10-76 .  36204 

SPENT  FUELS 

ERDA  publishes  notice  on  chemical  processing  and  con¬ 
version;  effective  8-27-76 . . . .  36244 

NEW  ANIMAL  DRUGS 

HEW/FDA  issues  rule  on  maintenance  of  copies  of 
approved  medicated  feed  applications  In  feed  mills; 
effective  11-26-76 . . . . .  36200 


FTS  SYSTEM 

GSA  revises  identification  procedures;  effective  8-27-76..  36207 

CONTINUED  INSIDE 


\ 

reminders 

(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder.  It  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


FCC — Appropriate  signal  carriage  rules 
and  definition  for  “specialty  stations" 
and  specialty  format  programming." 

30334;  7-23-76 

HEW/PHS — Health  systems  agencies;  re¬ 
quirements  for  conditional  designation. 

31208;  7-27-76 


Interior/FWS — Migratory  bird  hunting; 
steel  shot  ammunition  or  ammunition 
containing  pellets  made  of  other  ap¬ 
proved  material  for  waterfowl  hunting. 

31386;  7-28-76 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today’s  List  or 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DDT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OH  MO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


\ 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (40  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  Individual  copies  is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.8.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register. 
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PRIVATE-SECTOR  ORGANIZATIONS 

Privacy  Protection  Study  Commission  issues  notice 
soliciting  information  concerning  employment  and 
recordkeeping  practices;  submissions  by  10-15-76 _  36270 

FEDERAL  AND  FEDERALLY-ASSISTED  PRO¬ 
GRAMS  AND  PROJECTS 

Justice/LEAA  proposes  amplification  of  regulation  on 
compliance  with  OMB  Circular;  comments  by  9-30-76....  36215 

FEDERAL  EMPLOYEES 

State  adopts  regulations  on  participation  in  cultural 
exchange  programs  of  foreign  governments;  effective 


8-17-76 . .1 . .  36203 

EMPLOYEE  BENEFIT  PLANS 

LABOR/EBSO  issues  notice  of  Advisory  Opinion  pro¬ 
cedures;  effective  8-27-76 .  36281 

INEDIBLE  MEAT 

USDA/APHIS  withdraws  proposal  to  permit  importa¬ 
tion  . 1 .  36215 

EDIBLE  LIVESTOCK 

USDA/APHIS  exempts  rendering  by  retail  stores  from 
Inspection  requirements  and  clarifies  term  “year";  effec¬ 
tive  9-27-76 .  36197 

WATER  POLLUTION 

FPC  terminates  proposal  on  quality  standards  certifica¬ 
tion  in  applications  for  licenses .  36222 

AIR  QUALITY 

EPA  issues  notice  on  ambient  air  monitoring  reference 
end  equivalent  methods .  36245 

IMPORTED  IN-SHELL  BRAZIL  NUTS 

HEW/FDA  issues  memo  of  understanding  with  USDA/ 

AMS  on  testing  and  control  program  for  aflatoxins;  effec¬ 
tive  8-17-76 . 36232 

MUNICIPAL  SECURITIES 

SEC  requires  Rulemaking  Board  to  file  annual  report; 
effective  9-20-76 . 36199 


MEETINGS— 

Commerce/DIBA:  National  Industrial  Energy  Council, 

Sub-Council  on  Business  Awareness,  9-14—76....  36231 
National  Industrial  Energy  Council,  Sub-Council  on 

Industry  Programs,  9-8-76 . 36231 

CRC:  Louisiana  Advisory  Committee,  9-17-76 . .  36241 

Michigan  Advisory  Committee,  9-16-76... . .  36241 

West  Virginia  Advisory  Committee,  9-23-76 .  36241 

Wyoming  Advisory  Committee,  9-18-76 .  36241 

HEW /ADAM  HA:  Advisory  Committee,  Community 
Alcoholism  Services  Review  Committee,  9-27 
through  10-1-76 .  36231 


Interior/NPS:  Western  Regional  Advisory  Committee, 

9-17-76  .  36227 

National  Foundation  on  the  Arts  and  the  Humanities, 
National  Council  on  the  Arts,  9-16,  9-17,  9-18 

and  9-19-76 . 36270 

State:  U.S.  National  Committee  for  the  International 
Radio  Consultative  Committee  (CCIR),  Study  Group 

4,  9-14—76 . 36224 

FEA:  Industry  Advisory  Board  to  the  International 
Energy  Agency,  Subcommittee  A;  8-31  thru 

9-31-76 . 36261 

VA:  Administrator's  Education  and  Rehabilitation  Ad¬ 
visory  Committee,  9-28-76 .  36280 

AMENDED  MEETING— 

National  Advisory  Committee  on  Oceans  and  Atmos¬ 
phere,  9-14-76 .  36270 

CHANGED  MEETINGS— 

CRC:  Connecticut  Advisory  Committee,  9-29-76  .  36241 


PART  II: 

SUPPLEMENTAL  EDUCATIONAL  OPPORTUNITY 
GRANTS  PROGRAM 

HEW/OE  coordinates  financial  assistance  for  Indian 


students  also  eligible  for  BIA  grants. . .  36319 

HEW/OE  proposes  exempting  certain  funds  and  prop¬ 
erty  from  need  determination  system  for  aid  to  Indian 
students;  comments  by  9-27-76 .  36322 

PART  III: 

SULFUR  DIOXIDE  CONTROL 

EPA  approves  and  promulgates  implementation  plan  for 
Ohio;  effective  9-27-76 .  36323 

PART  IV: 

SERIES  E  SAVINGS  BONDS 

Treasury/FS  revises  schedule  of  interest  accruals  for 
bonds  issued  on  or  after  9-1-76 . .  36341 


PART  V: 

SERIES  H  SAVINGS  BONDS 

Treasury/FS  publishes  schedule  of  interest  payments 
end  investment  yields  for  bonds  of  various  issue  dates....  36353 

PART  VI: 

MINIMUM  WAGES 

LABOR/ESA  publishes  determination  decisions  for  Fed¬ 


eral  and  federally  assisted  construction . .  36359 

PART  VII: 

ELECTRIC  UTILITIES  AND  LICENSEES 

FPC  proposes  form  on  Corporate  and  Financial  Report  for 
Class  C  and  D;  comments  by  10-8-76 .  36401 
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AGRICULTURAL  MARKETING  SERVICE 
Rules 

Lemons  grown  in  Calif,  and  Ariz.  36195 
Onions  grown  in  Idaho  and  Oreg.  36195 
Potato  research  and  promotion 


plan;  expenses - 36197 

Proposed  Rules 

Grapefruit  grown  in  Fla _  36212 


Lemons  grown  in  Ariz.  and  Calif-  36211 
Notices 

Afiatoxin  in  imported  Brazil  nuts; 
testing  and  .control  programs; 
cross  reference -  36229 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 


Cotton ;  marketing  quotas  and 

acreage  allotments _ 36193 

Peanuts;  marketing  quotas  and 
acreage  allotments _ 36194 


AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service; 
Animal  and  Plant  Health  In¬ 
spection  Service;  Forest  Service; 

Rural  Electrification  Adminis¬ 
tration. 

Rules 

Authority  delegations  by  Secretary 
and  General  Officers: 

Marketing  and  Consumer  Serv¬ 
ices,  Assistant  Secretary; 
transferral  of  Commodity  Ex¬ 
change  Authority  functions __  36193 

AIR  FORCE  DEPARTMENT 

Notices 

Environmental  impact  statement; 
public  hearing _  36224 

ALCOHOL  DRUG  ABUSE.  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Meetings: 

Community  Alcoholism  Services 
Review  Committee _  36231 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Meat  and  poultry  inspection,  man¬ 
datory: 

Retail  stores;  exemption  on  ren¬ 
dering  or  refining  livestock 
fat;  clarification  of  term _ 36197 

Proposed  Rules 

Meat  and  poultry  inspection,  man¬ 
datory: 

Importation  of  undenatured  and 
inedible  meat  and  products; 
withdrawn  _  36215 


contents 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 

National  Council  on  the  Arts..  36270 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list,  1976;  additions.  36241 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Las  Vegas-Dall as/Fort  Worth 
nonstop  service  investigation-  36240 
Sacramento  -  Denver  nonstop 
proceeding  _  36240 

CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings,  State  advisory  commit¬ 


tees: 

Connecticut;  amendment _  36241 

Louisiana  _  36241 

Michigan  .  36241 

West  Virginia- .  36241 

Wyoming  _  36241 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 

Interior  Department - 36193 


COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration. 

COMPTROLLER  OF  CURRENCY 
Rules 

Rulings: 

Customer-bank  communication 
terminals;  rescinded _ 36198 

DEFENSE  DEPARTMENT 

See  Air  Force  Department. 

DISEASE  CONTROL  CENTER 
Notices 

Occupational  safety  and  health 
standards;  chemical/physical 
agents;  request  for  informa¬ 
tion;  correction -  36232 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 
Notices 

Meetings : 

Sub-Council  on  Business 
Awarements  (2  documents)..  36231 
Scientific  Articles:  duty  free 
entry: 

Oklahoma  University _  36231 

EDUCATION  OFFICE 
Rules 

Supplemental  educational  oppor¬ 
tunity  grants  program;  coordi¬ 
nation  of  awards  with  Indian 
Affairs  Bureau _  36319 


Proposed  Rules 

National  direct  student  loan  pro¬ 
gram,  etc.;  Indian  students,  fi¬ 
nancial  assistance  eligibility...  36322 

EMPLOYEE  BENEFITS  SECURITY  OFFICE 

Notices 

Employee  benefit  plans;  advisory 
opinion  procedure _  36281 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  busi¬ 
ness  competition  determina¬ 
tions;  financial  assistance  ap¬ 
plications  _ 36280 

Unemployment  compensation 
emergency: 

Federal  supplemental  benefits 
ending  period;  Montana _  36281 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Proposed  Rules 

Black  lung  disease;  claims  for  dis¬ 
ability  or  death  benefits,  correc¬ 
tion  _  36219 

Notices 

Minimum  wages  for  Federal  and 
federally  assisted  construction; 
general  wage  determination  de¬ 
cisions,  modifications,  and  su¬ 
persedeas  decisions _  36359 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 

Spent  fuels;  chemical  processing 
and  conversion _  36244 

ENVIRONMENTAL  PROTECTION  AGENCY 


Rules 

Air  quality  Implementation  plans; 
various  States,  etc.: 

Ohio .  36323 

Notices 

Air  pollution;  ambient  air  moni¬ 
toring  reference  and  equivalent 
methods _  36245 

Environmental  statements;  avail¬ 
ability,  etc. : 

Greeley  Region  Wastewater 

Management  Program _  36248 

Metro  Denver  Sludge  Manage¬ 
ment  Plan,  Colo -  36248 

Pesticide  applicator  certification; 

State  plans : 

District  of  Columbia-. _  36249 


Pesticides;  specific  exemptions 
and  experimental  use  per¬ 
mits: 

American  Cyanamid  Co.  et  al.; 
herbicide,  bird  repellent  and 

fungicide _  36245 

California  Department  of 
Health;  DDT  for  flea  control 
on  wild  rodents;  amendment.  36250 
Chevron  Chemical  Co.;  ace- 

phate  on  grapes _  36246 

Elanco  Products  Co.  et  al.; 
herbicides  and  insecticides —  36246 


iv 
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Health,  Education,  and  Welfare 
Department;  DDT  on  fleas..  36250 
Idaho  State  Department  of 
Agriculture;  ethyl  parathlon 
to  control  pea  aphid,  bean 

weeds  _  36251 

Monsanto  Co.  and  American 
Cyanamid  Co.,  herbicides  on 
and  vetch  aphid  on  lentils.  _  36246 
North  Dakota  State  University 
et  al. ;  insecticide  and  fungi¬ 
cide  . . 36247 

Penick,  S.  B.  and  Co.,  et  al.; 

insecticides _  36247 

Pennwalt  Corp.  et  al.;  herbi¬ 
cides  and  insecticides _  36247 

Velsicol  Chemical  Corp.  et  al.; 
herbicides  and  insecticide —  36248 

ENVIRONMENTAL  QUALITY  COUNCIL 

Notices 

Environmental  statements;  avail¬ 
ability,  etc. .  36241 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Citizens  radio  service: 

Class  D  stations  operating 


.  rules;  correction _  36209 

Proposed  Rules 

FM  broadcast  stations;  table  of 
assignments : 

Arizona  _  36219 

New  Mexico _  36220 

Wyoming -  36220 

Radio  broadcast  services : 

Standard  AM  and  FM  stations; 
review  of  network  regula¬ 
tions;  extension  of  time _  36221 


FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 
Notices 

Disaster  areas : 


Colorado _  36239 

New  Jersey _  36240 


FEDERAL  ENERGY  ADMINISTRATION 
Notices 

Appeals  and  application  for  ex¬ 
ception,  etc.;  cases  filed  with 
Exceptions  and  Appeals  Office: 


List  of  applicants _  36257 

Committees,  advisory ;  charters : 

Coal  Industry _  36252 

Construction _  36252 

Consumer  Affairs/Special  Im¬ 
pact  _ 36253 

Electric  Utilities _  36253 

Environmental _  36254 

Food  Industry _  36254 

Fuel  Oil  Marketing _  36255 

Gasoline  Marketing _  36255 

LP-Gas  Industry _  36255 

Natural  Gas  Transmission  & 

Distribution _  36256 

State  Regulatory _  36256 

Transportation _  36257 

Committees;  establishment,  re¬ 
newals,  etc. : 

Coal  Industry  Advisory  Commit¬ 
tee  et  al _  36251 

Fuel  Oil  and  Gasoline  Market¬ 
ing  Advisory  Committees _  36252 


Meetings ; 

Industry  Advisory  Board  to  the 
International  Energy  Agency, 
Subcommittee  A _  36261 

FEDERAL  HIGHWAY  ADMINISTRATION 
Rules 

Engineering  and  traffic  operations: 
Construction  and  maintenance; 
material  r equipments _  36204 

FEDERAL  MARITIME  COMMISSION 
Notices 


FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices: 

Crown  Central  Petroleum  Corp.  36198 
Weaver  Airline  Personnel 


School,  Inc.,  et  al _ 36199 

FISCAL  SERVICE 
Rules 

Bonds,  savings: 

Series  E;  offering _  36341 

Series  H;  offering _  36353 


Agreements  filed,  etc.: 

Atlantraffik  Express  Service...  36261 
Puerto  Rico  Marine  Manage¬ 
ment,  Inc.  and  Sea-Land 

Service,  Inc _  36262 

Complaints  filed: 

Eastern  Cement  Corp.  v.  Port  of 
Palm  Beach  District _  36262 


FEDERAL  POWER  COMMISSION 
Proposed  Rules 

Electric  utilities : 

Statements  and  reports  (sched¬ 
ules)  ;  corporate  and  financial 


reports  _  36401 

Water  quality  standard  certifi¬ 
cations;  license  applications; 

withdrawn _  36222 

Policy  and  interpretations : 

Electric  rate  schedule  filings; 
policy  statement;  correction.  36221 


Notices 


vui  myo,  etc. . 

Boston  Edison  Co _  36262 

Canal  Electric  Co _  36262 

Central  Louisiana  Electric  Co., 


Colorado  Interstate  Gas  Co _  36263 

Columbia  Gulf  Transmission 

Co . .  36263 

Connecticut  Light  and  Power 

Co  . .  36264 

Detroit  Edison  Co _  36264 

El  Paso  Natural  Gas  Co _  36264 

Gulf  States  Utilities  Co.  <2  doc¬ 
uments) _  36264,  36265 

Mid  Louisiana  Gas  Co -  36265 

Missouri  Public  Service  Co _  36265 

Montana-Dakota  Utilities  Co..  36265 

Pacific  Gas  and  Electric  Co _  36266 

Pacific  Power  and  Light  Co _  36266 

Pennsylvania  Electric  Co _  36267 

Southern  Natural  Gas  Co _  36267 

Southern  Union  Gas  Co _  36267 

Texas  Gas  Transmission  Corp.  36268 
Texas  Gulf  Coast  Area  Rate  Pro¬ 
ceeding  _  36268 

Union  Electric  Co _  36268 

United  Gas  Pipe  Line  Co _  36269 

Upper  Peninsula  Power  Co _  36269 


FISH  AND  WILDLIFE  SERVICE 
Proposed  Rules 
Hunting: 

Bamegat  National  Wildlife  Ref¬ 


uge,  N.J .  36211 

Notices 

Endangered  species  permits;  ap¬ 
plications  _ , _  36225 

Marine  mammal  applications, 
etc.: 

Martini,  Frederic _  36224 

Miami  University _  36224 


FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Animal  drugs,  feeds,  and  related 
products: 

Medicated  feed  applications ; 
maintenance  of  copies _  36200 

Notices 

Aflatoxin  in  imported  Brazil  nuts; 

testing  and  control  program _  36232 

Committees;  establishment,  re¬ 
newals,  etc. : 

Device  Good  Manufacturing 
Practice  Advisory  Committee-  36233 

FOREST  SERVICE 

Notices 

Environmental  impact  state¬ 
ments;  availability,  etc. : 

Bull  Run  Planning  Unit,  Ore¬ 
gon  _  36229 

Prospect  Planning  Unit,  Mont.  36230 

GENERAL  SERVICES  ADMINISTRATION 

Rules 

Property  management: 

Federal  telecommunications  sys¬ 
tem  (FTS) ;  identification 


procedures,  etc _ . _  36207 

Public  buildings  and  space;  ur¬ 
ban  centers;  acquisition  by 
lease _ _  36206 

GEOLOGICAL  SURVEY 
Notices 

Procurement  actions;  legal  re¬ 
view  . . . . .  36226 


FEDERAL  RESERVE  SYSTEM 
Rules 

Authority  delegations: 

Board  employees  and  Federal 
Reserve  Banks;  specific  func¬ 
tions;  correction _ 36198 

Notices 

Applications,  etc.: 

Republic  of  Texas  Corp.' _  36269 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration; 
Disease  Control  Center;  Edu¬ 
cation  Office;  Food  and  Drug 
Administration;  Public  Health 
Service;  Social  and  Rehabilita¬ 
tion  Service;  Social  Security 
Administration. 
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rules  and  regulations 

Thi*  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month.  « 


Title  5 — Administrative  Personnel 
CHAPTER  I — CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Deputy  Director,  National  Park 
Service,  is  expected  uhder  Schedule  C. 

Effective  on  August  27,  1976,  §  213.3312 
(h)  (7)  is  added  as  set  out  below: 

§  213.3312  Department  of  the  Interior. 

•  •  •  *  *  • 

(h)  National  Park  Service.  •  *  * 

(7)  One  Special  Assistant  to  the  De¬ 
puty  Director. 

(5  U.8.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
]FR  Doc.76-25226  Plied  8-26-76;8:45  am] 

Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE  DE¬ 
PARTMENT 

Miscellaneous  Amendments 

Part  2,  Subtitle  A,  Title  7,  Code  of 
Federal  Regulations  is  amended  to  re¬ 
voke  delegations  of  authority  from  the 
Secretary  of  Agriculture  to  the  Assistant 
Secretary  for  Marketing  and  Consumer 
Services  pertaining  to  the  Commodity 
Exchange  Authority  which  was  trans¬ 
ferred  to  the  Comnjodity  Futures  Trad¬ 
ing  Commission  by  authority  of  Pub.  L. 
93-463. 

Subpart  C — Delegations  of  Authority  to 
the  Under  Secretary,  Assistant  Secre¬ 
taries  and  Director  of  Agricultural  Eco¬ 
nomics 

1.  Section  2.17  is  amended  by  revoking 
and  reserving  paragraphs  (c)  and  (g) 
as  follows: 

§  2.17  Delegations  of  Authority  to  the 
Assistant  Secretary  for  Marketing  and 
Consumer  Services. 

•  •  •  •  * 

(c)  [Reserved] 

•  •  •  •  • 

(g)  [Reserved) 

•  •  •  •  • 


Subpart  F — Delegations  of  Authority  by 
the  Assistant  Secretary  for  Marketing 
and  Consumer  Services 

2.  Section  2.52  is  amended  by  revoking 
and  reserving  the  entire  section  as 
follows : 

§2.52  l  Reserved] 

Effective  date:  These  amendments 
shall  become  effective  August  27,  1976. 

For  Subpart  C: 

August  24,  1976. 

John  A.  Knebel, 

Acting  Secretary  of  Agriculture. 

For  Subpart  F: 

August  19,  1976. 

Richard  L.  Feltner, 

Assistant  Secretary  for  Market¬ 
ing  &  Consumer  Services. 

]FR  Doc.76-25251  Filed  8-26-76:8:45  am) 


CHAPTER  VII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 

(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

|  Arndt.  11] 

PART  722— COTTON 

Subpart — Acreage  Allotments  for  1966  and 

Succeeding  Crops  of  Extra  Long  Staple 

Cotton 

Miscellaneous  Amendments 

This  amendment  is  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (7  U.S.C.  1281  et  seq).  The 
purposes  of  this  amendment  are  as 
follows: 

1.  To  provide  that  the  total  State  re¬ 
serve  for  all  purposes  established  by  the 
State  committee  shall  not  exceed  one 
percent  of  the  State  allotment  available 
for  distribution  to  counties  In  the  State. 

2.  To  delete  Lake  County,  Florida  and 
Puerto  Rico  from  the  list  of  ur.fi  cotton 
counties  since  these  counties  no  longer 
receive  ELS  cotton  allotments. 

3.  To  provide  that  any  new  FTfi  cotton 
Acreage  allotment  established  for  the 
farm  shall  be  automatically  reduced  to 
the  sum  of  the  ELS  cotton  planted  acre¬ 
age  and  the  ELS  cotton  prevented 
planted  acreage  when  the  sum  of  such 
acreage  is  less  than  75  percent  of  the 
farm  acreage  allotment. 

4.  To  make  minor  technical  changes  In 
the  provisions  on  county  allotments  and 
reserves. 

Since  this  amendment  only  involves 
technical,  corrective,  and  clarifying 


changes,  it  is  hereby  found  that  com¬ 
pliance  with  the  notice,  public  proce¬ 
dure  and  30-day  effective  date  require¬ 
ments  of  5  U.S.C.  553  is  unnecessary  and 
contrary  to  the  public  interest.  Accord¬ 
ingly,  this  amendment  shall  become  ef¬ 
fective  on  date  of  publication  in  the 
Federal  Register. 

The  Subpart — Acreage  Allotments  for 
1966  and  Succeeding  Crops  of  Extra  Long 
Staple  Cotton,  of  Part  722,  Subchapter  B 
of  Chapter  VH,  Title  7  (31  FR  6247, 
13530,  32  FR  5416,  33  FR  8427,  16066, 
16434,  34  FR  5808,  37  FR  9202,  11965, 
24428,  38  FR  5880)  is  amended  as  follows: 

1.  The  first  sentence  of  §  722.506  is  re¬ 
vised  to  read  as  follows : 

§  722.506  Apportionment  of  national 
allotment  among  States. 

The  national  allotment  proclaimed  for 
the  current  year  shall  be  apportioned 
among  the  States  on  the  basis  of  the 
average  acreage  planted  to  ELS  cotton 
in  each  such  State  for  the  State  base 
years,  with  adjustments  in  such  acreage 
for  failure  to  seed  ELS  cotton  because  of 
abnormal  weather  conditions.  •  *  * 

2.  Paragraph  (a)  of  §  722.507  is  revised 
to  read  as  follows : 

§  722.507  Annuul  allocations. 

(a)  The  regulations  in  §§  722.501  to 
722.550  will  be  supplemented  to  establish 
for  each  year  for  which  farm  acreage 
allotments  and  farm  marketing  quotas 
are  proclaimed  the  following: 

( 1 )  State  allotment  which  is  the  State’s 
share  of  the  national  allotment, 

(2)  County  allotment. 

(3)  Allocations  of  State  reserve. 

3.  Section  722.508  is  amended  by  re¬ 
vising  paragraph  (a)  and  paragraphs  <b) 

(4)  and  (5)  to  read  as  follows: 

§  722.508  State  reserve. 

(a)  Establishment  of  State  reserve. 
The  total  reserve  for  all  uses  established 
by  the  State  committee  shall  not  exceed 
one  percent  of  the  State  allotment  avail¬ 
able  for  distribution  to  counties  in  the 
State.  The  allotment  available  for  dis¬ 
tribution  to  counties  shall  be  the  State’s 
share  of  the  national  allotment  less  the 
allotment  in  the  State  productivity  pool 
attributable  to  history  acreage  pooled  as 
a  result  of  productivity  adjustments 
under  §  722.529(b) .  The  State  committee 
shall  divide  the  State  reserve  among  the 
categories  listed  in  this  paragraph. 

(1)  Adjusting  computed  county  allot¬ 
ments  for  trends  In  acreage, 

(2)  Adjusting  computed  county  allot¬ 
ments  for  abnormal  conditions  affecting 
plantings. 
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rules  ond  regulations 
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Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213 — EXCEPTED  SERVICE 
Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Deputy  Director,  National  Park 
Service,  is  expected  uhder  Schedule  C. 

Effective  on  August  27,  1976,  $  213.3312 
(h)(7)  is  added  as  set  out  below: 

§  213.3312  Department  of  the  Interior. 

*  •  •  »  »  ■ 

(h)  National  Park  Service.  •  *  * 

(7)  One  Special  Assistant  to  the  De¬ 
puty  Director. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
|FR  Doc.76-25226  FUed  8-26-76:8:45  am] 

Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE  DE¬ 
PARTMENT 

Miscellaneous  Amendments 

Part  2,  Subtitle  A,  Title  7,  Code  of 
Federal  Regulations  is  amended  to  re¬ 
voke  delegations  of  authority  from  the 
Secretary  of  Agriculture  to  the  Assistant 
Secretary  for  Marketing  and  Consumer 
Services  pertaining  to  the  Commodity 
Exchange  Authority  which  was  trans¬ 
ferred  to  the  ComiQodity  Futures  Trad¬ 
ing  Commission  by  authority  of  Pub.  L. 
93-463. 

Subpart  C — Delegations  of  Authority  to 
the  Under  Secretary,  Assistant  Secre¬ 
taries  and  Director  of  Agricultural  Eco¬ 
nomics 

1.  Section  2.17  is  amended  by  revoking 
and  reserving  paragraphs  (c)  and  (g) 
as  follows : 

§  2.17  Delegations  of  Authority  to  the 
Assistant  Secretary  for  Marketing  and 
Consumer  Services. 

•  •  •  •  • 

(c)  [Reserved) 

•  •  •  •  • 

(g)  [Reserved) 

•  •  •  »  •  N 


Subpart  F — Delegations  of  Authority  by 
the  Assistant  Secretary  for  Marketing 
and  Consumer  Services 

2.  Section  2.52  is  amended  by  revoking 
and  reserving  the  entire  section  as 
follows: 

§2.52  I  Reserved  ] 

Effective  date :  These  amendments 
shall  become  effective  August  27,  1976. 

For  Subpart  C: 

August  24,  1976. 

John  A.  Knebel, 

Acting  Secretary  of  Agriculture. 

For  Subpart  F: 

August  19,  1976. 

Richard  L.  Feltner, 

Assistant  Secretary  for  Market¬ 
ing  &  Consumer  Services. 

]FR  Doc.76-25251  Filed  8-26-76:8:45  am) 


CHAPTER  VII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 

(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

[Arndt.  11] 

PART  722 — COTTON 

Subpart — Acreage  Allotments  for  1966  and 

Succeeding  Crops  of  Extra  Long  Staple 

Cotton 

Miscellaneous  Amendments 

This  amendment  is  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (7  U.S.C.  1281  et  seq.).  The 
purposes  of  this  amendment  are  as 
follows: 

1.  To  provide  that  the  total  State  re¬ 
serve  for  all  purposes  established  by  the 
State  committee  shall  not  exceed  one 
percent  of  the  State  allotment  available 
for  distribution  to  counties  In  the  State. 

2.  To  delete  Lake  County,  Florida  and 
Puerto  Rico  from  the  list  of  ELS  cotton 
counties  since  these  counties  no  longer 
receive  ELS  cotton  allotments. 

3.  To  provide  that  any  new  FT.fi  cotton 
acreage  allotment  established  for  the 
farm  shall  be  automatically  reduced  to 
the  sum  of  the  ELS  cotton  planted  acre¬ 
age  and  the  ELS  cotton  prevented 
planted  acreage  when  the  sum  of  such 
acreage  is  less  than  75  percent  of  the 
farm  acreage  allotment. 

4.  To  make  minor  technical  changes  in 
the  provisions  on  county  allotments  and 
reserves. 

Since  this  amendment  only  Involves 
technical,  corrective,  and  clarifying 


changes,  it  is  hereby  found  that  com¬ 
pliance  with  the  notice,  public  proce¬ 
dure  and  30-day  effective  date  require¬ 
ments  of  5  U.S.C.  553  is  unnecessary  and 
contrary  to  the  public  interest.  Accord¬ 
ingly,  this  amendment  shall  become  ef¬ 
fective  on  date  of  publication  in  the 
Federal  Register. 

The  Subpart — Acreage  Allotments  for 
1966  and  Succeeding  Crops  of  Extra  Long 
Staple  Cotton,  of  Part  722,  Subchapter  B 
of  Chapter  VD,  Title  7  (31  FR  6247, 
13530,  32  FR  5416,  33  FR  8427,  16066, 
16434,  34  FR  5808,  37  FR  9202,  11965, 
24428,  38  FR  5880)  is  amended  as  follows: 

1.  The  first  sentence  of  §  722.506  is  re¬ 
vised  to  read  as  follows: 

§  722.506  Apportionment  of  national 
allotment  among  States. 

The  national  allotment  proclaimed  for 
the  current  year  shall  be  apportioned 
among  the  States  on  the  basis  of  the 
average  acreage  planted  to  ELS  cotton 
in  each  such  State  for  the  State  base 
years,  with  adjustments  in  such  acreage 
for  failure  to  seed  ELS  cotton  because  of 
abnormal  weather  conditions.  *  *  * 

2.  Paragraph  (a)  of  §  722.507  is  revised 
t&read  as  follows: 

§  722.507  Annual  allocations. 

(a)  The  regulations  in  §§  722.501  to 
722.550  will  be  supplemented  to  establish 
for  each  year  for  which  farm  acreage 
allotments  and  farm  marketing  quotas 
are  proclaimed  the  following: 

( 1 )  State  allotment  which  is  the  State’s 
share  of  the  national  allotment, 

(2)  County  allotment. 

(3)  Allocations  of  State  reserve. 

3.  Section  722.508  is  amended  by  re¬ 
vising  paragraph  (a)  and  paragraphs  (b) 

(4)  and  (5)  to  read  as  follows: 

§  722.508  State  reserve. 

(a)  Establishment  of  State  reserve. 
The  total  reserve  for  all  uses  established 
by  the  State  committee  shall  not  exceed 
one  percent  of  the  State  allotment  avail¬ 
able  for  distribution  to  counties  in  the 
State.  The  allotment  available  for  dis¬ 
tribution  to  counties  shall  be  the  State’s 
share  of  the  national  allotment  less  the 
allotment  in  the  State  productivity  pool 
attributable  to  history  acreage  pooled  as 
a  result  of  productivity  adjustments 
under  §  722.529(b) .  The  State  committee 
shall  divide  the  State  reserve  among  the 
categories  listed  in  this  paragraph. 

(1)  Adjusting  computed  county  allot¬ 
ments  for  trends  In  acreage, 

(2)  Adjusting  computed  county  allot¬ 
ments  for  abnormal  conditions  affecting 
plantings, 
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(3)  Adjusting  allotments  determined 
for  small  farms, 

(4)  Adjusting  farm  allotments  to  cor¬ 
rect  inequities  and  to  prevent  hardships, 

(5)  Establishing  allotments  for  new 
ELS  cotton  farms. 

(b)  Use  of  State  reserve.  •  *  • 
***** 

(4)  State  reserve  to  correct  inequities 
in  farm  allotments  and  to  prevent  hard¬ 
ships  shall  be  used  by  the  county  com¬ 
mittee  to  adjust  farm  allotments  to 
correct  inequities  and  to  prevent  hard¬ 
ships.  Allocation  of  such  reserve  acreage 
shall  be  made  on  the  basis  of  facts  deter¬ 
mined  for  each  farm  and  shall  not  be 
apportioned  among  farms  on  the  basis  of 
a  formula. 

(5)  State  reserve  for  new  ELS  cotton 
farms  shall  be  used  by  the  county  com¬ 
mittee  to  establish  farm  allotments  for 
new  ELS  cotton  farms.  Such  State  re¬ 
serve  may  also  include  reserve  acreage  to 
assist  county  committees  in  correcting 
allotments,  in  establishing  allotments  for 
missed  farms  and  in  making  late  adjust¬ 
ments  to  correct  inequities  and  to  pre¬ 
vented  hardship. 

4.  Paragraph  (b)  of  $  722.509  is 
amended  by  deleting  from  the  list  of 
designated  counties,  Lake  County, 
Florida  and  Puerto  Rico. 

5.  Section  722.509  is  amended  by  add¬ 
ing  a  new  sentence  at  the  end  of  the  last 
sentence  in  paragraph  (d)  to  read  as 
follows: 

§  722.509  Apportionment  of  State  allot¬ 
ment  among  counties  and  establish¬ 
ment  of  county  reserve. 

•  •  •  •  • 

(b)  (Amended] 

*  •  *  •  • 

(d)  County  reserve.  •  •  *  The  amount 
of  county  reserve  held  in  each  county 
is  available  for  inspection  at  the  local 
ASCS  office. 

***** 

6.  Section  722.511  is  amended  by  add¬ 
ing  a  new  sentence  at  the  end  of  the  last 
sentence  in  paragraph  (h)  (4)  to  read  as 
follows: 

§  722.511  Establishment  of  farm  allot¬ 
ments. 

*  •  •  *  * 

(h>  Use  of  county  reserve.  •  •  • 

*  *  *  *  * 

(4)  Acreage  allotments  for  missed 
farms  and  correction  of  errors.  *  *  T 
The  county  committee  shall  not  correct 
the  allotment  for  a  farm  if  reserve  acre¬ 
age  is  not  available  as  authorized  by  the 
State  committee. 

•  •  *  *  • 

7.  Paragraph  (e)  of  8  722.512  is  re¬ 
vised  to  read  as  follows: 

§  722.512  Allotments  for  new  ELS  cot¬ 
ton  farms. 

*  •  *  *  • 

(e)  Reduction  of  new  ELS  cotton  farm 
allotments  for  underplanting.  Any  new 
MLB  cotton  acreage  allotment  estab¬ 
lished  for  the  farm  shall  be  automati¬ 
cally  reduced  to  the  stun  of  the  ELS 


cotton  planted  acreage  and  the  ets 
cotton  prevented  planted  acreage  when 
the  sum  of  such  acreage  is  less  than  75 
percent  of  the  farm  acreage  allotment. 

(Secs.  344,  847,  375,  63  St&t.  670,  as  amended, 
676,  as  amended,  52  Stat.  66,  as  amended 

(7  DS.C.  1344,  1347,  1375).)  . 

Effective  date.  This  amendment  be¬ 
comes  effective  August  27,  1976. 

Signed  at  Washington,  D.C.,  on  Au¬ 
gust  18.  1976. 

E.  J.  Person, 
Acting  Administrator. 
[FR  Doc.76-24934  Filed  8-26-76:8:45  am] 


[Arndt.  7] 

PART  729— PEANUTS 

Subpart — Regulations  for  Determination  of 

Acreage  Allotments  and  Marketing 

Quotas  for  1972  and  Subsequent  Crops 

of  Peanuts 

Miscellaneous  Changes 

This  amendment  of  the  allotment  and 
marketing  quota  regulations  for  peanuts 
of  the  1972  and  subsequent  crops  is  is¬ 
sued  pursuant  to  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended  (7 
U.S.C.  1281  etseq  ). 

The  purposes  of  this  amendment  are 
(1)  to  include  failed  acreage  and  acre¬ 
age  prevented  from  being  planted  be¬ 
cause  of  a  natural  disaster  in  the  final 
peanut  acreage  for  the  farm,  (2)  to  pro¬ 
vide  that  a  new  farm  allotment  be  re¬ 
duced  to  the  sum  of  the  planted  acreage 
and  the  prevented  planted  acreage  when 
the  sum  of  such  acreage  is  less  than  75 
percent  of  the  allotment  and  (3) 
to  implement  the  provisions  of  Pub.  L. 
94-247  (approved  March  25,  1976)  which 
permits  transfer  of  peanut  acreage  allot¬ 
ments  because  of  a  natural  disaster. 

Since  farmers  need  to  know  these  pro¬ 
visions  of  the  program  for  the  1976  crop 
as  soon  as  possible,  it  is  hereby  deter¬ 
mined  that  compliance  with  the  notice 
of  proposed  rulemaking,  public  proce¬ 
dure,  and  30-day  effective  date  provisions 
of  5  U.S.C.  553  is  impracticable  and  con¬ 
trary  to  the  public  interest. 

The  regulations  for  determination  of 
acreage  allotments  and  marketing  quotas 
for  1972  and  subsequent  crops  of  peanuts 
(37  FR  2645,  3629,  23414,  39  FR  10883, 
36564,  40578,  41  FR  1885;  7  CFR  Part 
729)  are  amended  as  follows: 

1.  The  table  of  contents  is  revised  by 
adding  a  new  8  729.70  to  read  as  follows: 
Sec. 

729.70  Transfer  of  farm  peanut  acreage  al¬ 
lotment  for  farms  affected  by  a 
natural  disaster. 

2.  Paragraph  (b)  of  8  729.11  is  revised 
to  read  as  follows: 

§  729.11  Determination  of  farm  peanut 
history  acreage. 

***** 

(b)  Farm  acreage  allotment  fully  pre¬ 
served.  The  farm  acreage  allotment  is 
fully  preserved  as  peanut  history  acreage 
for  the  current  year  if  in  the  current  year 
or  either  of  the  two  preceding  years,  as 


much  as  75  percent  of  the  farm  allot¬ 
ment,  after  reduction  for  violation,  re¬ 
lease  of  acreage  but  before  reapportion¬ 
ment  or  increase  for  type  in  short  sup¬ 
ply,  was  devoted  to  the  sum  of : 

(1)  the  final  peanut  acreage  (includ¬ 
ing  acreage  which  fails  or  is  prevented 
f^om  being  planted  due  to  a  natural  dis¬ 
aster)  as  determined  under  Part  718  of 
this  chapter,  (2)  the  acreage  transferred 
from  the  farm  by  lease  or  temporarily 
transferred  by  owner  (except  increase 
for  type),  (3)  the  acreage  regarded  as 
planted  to  peanuts  under  the  conserva¬ 
tion  programs  and  practices  according 
to  Part  719  of  this  chapter,  and  (4)  the 
acreage  allotment  in  the  eminent  domain 
allotment  pool  according  to  Part  719  of 
this  chapter. 

•  •  \  *  *  * 

3.  Section  729.17  is  revised  to  read  as 
follows: 

§  729.17  Rod  in -lion  and  cancellation  of 
new  farm  allotments. 

The  allotment  determined  under  this 
subpart  for  a  new  farm  shall  be  reduced 
to  the  peanut  acreage  planted  and  the 
acreage  prevented  from  being  planted  to 
peanuts  due  to  a  natural  disaster  on  the 
farm  when  it  is  found  that  the  sum  of 
the  planted  and  prevented  planted  acre¬ 
age  is  less  than  75  percent  of  the  allot¬ 
ment.  Any  farm  allotment  established 
and  any  history  acreage  credit  shall  be 
void  as  of  the  date  the  new  farm  allot¬ 
ment  was  issued  if  the  State  committee 
determines  that  the  applicant  knowingly 
furnished  false,  incomplete  or  inaccurate 
information  to  obtain  the  allotment.  Any 
new  farm  allotment  established,  where 
incomplete  or  inaccurate  information 
was  unknowingly  furnished  by  the  ap¬ 
plicant  and  so  determined  by  the  county 
committee  shall  be  void  for  the  next  crop 
year.  However,  the  cancellation  shall  not 
be  applicable  to  the  current  year  or  to 
prior  years. 

4.  A  new  section  is  added  following 
§  729.69  to  read  as  follows: 

§  729.70  Transfer  of  peanut  farm  acre¬ 
age  allotment  for  farms  affected  by  a 
natural  disaster. 

(a)  Designation  of  counties  affected 
by  a  natural  disaster.  The  State  com¬ 
mittee  shall  determine  those  counties 
affected  by  a  natural  disaster  (including 
but  not  limited  to  hurricane,  rain,  flash 
flood,  hail,  drought,  and  any  other  severe 
weather)  which  prevents  the  timely 
planting  or  replanting  of  any  of  the 
peanut  acreage  allotment  for  any  farm 
in  the  county.  The  county  committee  of 
each  county  affected  by  the  determina¬ 
tion  shall  publicize  the  determination. 

(b)  Application  for  transfer.  The 
owner  or  operator  of  a  farm  in  a  county 
designated  for  any  year  under  paragraph 
(a)  of 'this  section  may  file  a  written 
application  for  transfer  of  peanut  acre¬ 
age  within  the  farm  peanut  allotment  for 
such  year  to  another  farm  in  the  same 
county  or  in  an  adjoining  county  in  the 
same  or  adjoining  State  if  such  acreage 
cannot  be  timely  planted  or  replanted  be¬ 
cause  of  the  natural  disaster.  The  appli- 
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cation  shall  be  filed  with  the  county  com¬ 
mittee  for  the  county  in  which  the  farm 
affected  by  such  disaster  is  located.  If 
the  application  involves  a  transfer  to  an 
adjoining  county,  the  county  committee 
for  the  adjoining  county  shall  be  con¬ 
sulted  before  action  is  taken  by  the  coun¬ 
ty  committee  receiving  the  application. 

(c)  Amount  of  transfer.  The  acreage 
to  be  transferred  shall  not  exceed  the 
farm  allotment  established  under  this 
part  less  such  acreage  planted  to  pea¬ 
nuts  and  not  destroyed  by  the  natural 
disaster. 

(d)  County  committee  approval.  The 
county  committee  shall  approve  the 
transfer  of  such  peanut  acreage  if  it 
finds  that: 

(1)  Such  acreage  on  the  transferring 
farm  could  not  be  timely  planted  or  re¬ 
planted  because  of  the  natural  disaster; 
and 

(2)  One  or  more  of  the  producers  of 
peanuts  on  the  transferring  farm  will  be 
a  bona  fide  producer  engaged  in  the  pro¬ 
duction  of  peanuts  on  the  receiving  farm 
and  will  share  in  the  proceeds  of  the 
peanuts. 

(e)  Cancellation  of  transfers.  If  a 
transfer  is  approved  under  this  section 
and  it  is  later  determined  that  the  con¬ 
ditions  in  paragraph  (d)  of  this  section 
have  not  been  met,  the  county  commit¬ 
tee,  State  committee,  or  the  Deputy  Ad¬ 
ministrator  may  cancel  such  transfer. 
Action  by  the  county  committee  to  cancel 
a  transfer  shall  be  subject  to  the  ap¬ 
proval  of  the  State  committee  or  its 
representative. 

(f)  Acreage  history  credits  and  eligi¬ 
bility  as  an  old  peanut  farm.  Any  acreage 
transferred  under  this  paragraph  shall 
be  considered  for  the  purpose  of  deter¬ 
mining  future  allotments  to  have  been 
planted  to  peanuts  on  the  farm  from 
which  such  allotment  is  transferred. 

(g)  Closing  dates.  The  closing  date  for 
filing  applications  for  transfers  with 
the  county  committee  shall  be  July  15 
of  the  current  year.  Notwithstanding 
such  closing  date  requirement,  the 
county  committee  may  accept  applica¬ 
tions  filed  after  the  closing  date  upon  a 
determination  by  the  county  committee 
that  the  failure  to  timely  file  an  appli¬ 
cation  was  the  result  of  conditions  be¬ 
yond  the  control  of  the  applicant  and 
a  representative  of  the  State  committee 
approves  such  determination. 

(Secs.  868,  368a,  369,  376,  66  Stat.  88.  as 
amended.  81  Stat.  668,  as  amended,  66  Stat. 
90,  as  amended,  69  Stat.  66,  as  amended  (7 
U.S.C.  1368, 1368a,  1369, 1376).) 

Effective  date:  August  27, 1976. 

Signed  at  Washington,  D.C.,  on  Au¬ 
gust  18, 1976. 

E.  J.  Person, 

Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

[FR  Doc.76-2*938  Filed  8-26-76;8:46  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 

AGRICULTURE 

[Lemon  Reg.  54] 

PART  910-  LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Calif omia-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  Aug.  29-Sept.  4, 
1976.  It  is  issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation¬ 
ship  of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.354  Lemon  Regulation  54. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  Information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing 
situation  confronting  the  lemon  indus¬ 
try. 

(I)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  It  deems  advisable 
to  be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re¬ 
ports  the  demand  for  lemons  continues 
easier  this  week  on  all  sizes  and  grades. 
Average  f.o.b.  price  was  $6.34  per  carton 
the  week  ended  August  21,  1976  com¬ 
pared  to  $6.51  per  carton  the  previous 
week.  Track  and  rolling  supplies  at  150 
cars  were  up  5  cars  from  last  week. 

(II)  Having  considered  the  recommen¬ 
dation  and  Information  submitted  by  the 
committee,  and  other  available  informa¬ 
tion,  the  Secretary  finds  that  the  quan¬ 
tity  of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 


regulation  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  regulation  is  based  be¬ 
came  available  and  the  time  when  this 
regulation  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  cur¬ 
rent  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  regula¬ 
tion,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  informa¬ 
tion  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
regulation  effective  during  the  period 
herein  specified;  and  compliance  with 
this  regulation  will  not  require  any  spe¬ 
cial  preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  August  24, 1976. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Au¬ 
gust  29,  1976,  through  September  4, 
1976,  is  hereby  fixed  at  205,000  cartons. 

(2)  As  used  in  this  section,  "handled”, 
and  “carton  (s)  ”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U  S  C. 
601-674) 

Dated:  August  25, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.76-25421  FUed  8-26-76;  11:68  am] 


[Docket  No.  AO-283-A2] 

PART  958— ONIONS  GROWN  IN  CERTAIN 
DESIGNATED  COUNTIES  IN  IDAHO  AND 
MALHEUR  COUNTY,  OREGON 

Order  Amending  Order 

Findings  and  Determinations 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
In  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  Issuance  of  the  aforesaid  order 
and  each  previously  Issued  amendment 
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thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determinations 
set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seg.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900).  a  public  hearing  was  held  upon  a 
proposed  amendment  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
958,  as  amended  (7  CFR  Part  958),  reg¬ 
ulating  the  handling  of  onions  grown 
in  certain  designated  counties  in  Idaho 
and  Malheur  County,  Oregon. 

Upon  the  basis  of  the  record  it  is  found 
that; 

<1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  onions  grown  in  the  produc¬ 
tion  area  in  the  same  manner  as,  and  Is 
applicable  only  to  persons  in  the  respec¬ 
tive  classes  of  commercial  and  industrial 
activity  specified  in,  the  marketing 
agreement  and  order  upon  which  hear¬ 
ings  have  been  held; 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in  Its 
application  to  the  smallest  regional  pro¬ 
duction  area  which  is  practicable,  con¬ 
sistently  with  carrying  out  the  declared 
policy  of  the  act,  and  the  issuance  of 
several  orders  applicable  to  subdivisions 
erf  the  production  area  would  not  effec¬ 
tively  carry  out  the  declared  policy  of 
the  act; 

(4)  The  order,  as  amended,  and  as 
hereby  further  amended,  prescribes,  so 
far  as  practicable,  such  different  terms 
applicable  to  different  parts  of  the  pro¬ 
duction  area  as  are  necessary  to  give  due 
recognition  to  the  differences  in  the  pro¬ 
duction  and  marketing  of  onions  grown 
In  the  production  area  ;  and 

(5)  An  handling  of  onions  grown  in 
the  production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or  di¬ 
rectly  burdens,  obstructs,  or  affects  such 
commerce. 

(b)  Additional  findings.  It  is  necessary 
in  the  public  Interest  to  make  this  order 
amending  the  order,  as  amended,  effec¬ 
tive  not  later  than  September  1.  1976. 
Any  delay  beyond  that  date  would  tend 
to  disrupt  the  orderly  marketing  of 
onions  grown  in  certain  designated  coun¬ 
ties  in  Idaho  and  Malheur  County,  Ore-* 
gon,  because:  (1)  Shipments  of  produc¬ 
tion  area  onions  began  on  July  25,  1976, 
and  the  amendment  should  be  made  ef¬ 
fective  on  the  date  specified  herein  so 
that  producers  may  avail  themselves  of 
any  benefits  that  may  be  derivable  from 
the  amendment  during  the  greatest  pos¬ 
sible  portion  of  the  current  marketing 
season;  (2)  the  provisions  of  this  order 
are  known  to  handlers  and  other  inter  - 
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ested  persons  by  reason  of  the  public 
hearing,  the  recommended  decision,  and 
the  final  decision  thereon;  (3)  the  pro¬ 
ducer  referendum  was  held  July  30 
through  August  9,  1976,  when  a  sum¬ 
mary  of  the  amendment  was  mailed  to 
each  known  producer;  (4)  the  changes 
effected  by  this  amendment  will  not  re¬ 
quire  advance  preparation  by  handlers; 
and  (5)  no  useful  purpose  will  be  served 
by  postponing  the  effective  date  beyond 
that  specified  herein. 

In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order  effective 
September  1,  1976,  and  that  it  would  be 
contrary  to  the  public  interest  to  delay 
the  effective  date  of  this  order  for  30 
days  after  its  publication  in  the  Federal 
Register  (Secs.  553(d),  Administrative 
Procedure  Act,  5  U.S.C.  551-559) . 

(c>  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  "Marketing  Agreement,  as 
Amended,  Regulating  the  Wanting  Qf 
Onions  Grown  in  Certain  Designated 
Counties  in  Idaho  and  Malheur  County, 
Oregon"  upon  which  the  aforesaid  public 
hearing  was  held  has  been  signed  by 
handlers  (excluding  cooperative  associa¬ 
tions  of  producers  who  are  not  engaged 
In  processing,  distributing,  or  shipping 
onions  covered  by  the  said  order,  as 
amended,  and  as  hereby  further 
amended)  who,  during  the  period  July  1, 
1975,  through  June  30, 1976,  handled  not 
less  than  50  percent  of  the  volume  of 
such  onions  covered  by  the  said  order, 
as  amended,  and  as  hereby  further 
amended,  and 

(2)  The  Issuance  of  this  amendatory 
order,  amending  the  aforesaid  order,  as 
amended,  is  favored  or  approved  by  at 
least  two-thirds  of  the  producers  who 
participated  in  a  referendum  on  the 
question  of  its  approval  and  who  during 
the  period  July  1, 1975,  through  June  30, 
1976  (which  has  been  deemed  to  be  a 
representative  period),  have  been  en¬ 
gaged  within  the  production  area  in  the 
production  of  onions  for  market,  such 
producers  having  also  produced  for  mar¬ 
ket  at  least  two-thirds  of  the  volume  of 
such  commodity  represented  In  the 
referendum. 

Order  Relative  to  Handling 

It  is  therefore  ordered,  That  on  and 
after  the  effective  date  hereof,  the  han¬ 
dling  of  onions  shall  be  in  conformity 
to,  and  in  compliance  with,  the  terms 
and  conditions  of  the  said  order,  as 
amended,  and  as  hereby  further 
amended,  as  follows: 

1.  Section  958.5  Is  revised  to  read  as 
follows: 

§  958.5  Onions. 

“Onions”  means  all  varieties  of  Alli¬ 
um  cepa,  commonly  known  as  onions, 
grown,  or  which  may  be  grown  in  the 
production  area. 

2.  Paragraphs  (e)  and  (h)  of  S  958.25 
are  revised  to  read  as  follows: 

§  958.25  Duties. 

•  •  •  •  • 

(e)  To  Investigate  from  time  to  time 
and  to  assemble  data  on  the  growing. 


harvesting,  shipping  and  marketing  con¬ 
ditions  with  respect  to  onions  and  to 
engage  in  such  research  and  service  ac¬ 
tivity  which  relate  to  the  production, 
handling  or  marketing  of  onions  as  may 
be  approved  by  the  Secretary. 

•  •  •  •  • 

(h)  Prior  to  each  fiscal  period,  to  sub¬ 
mit  to  the  Secretary  a  budget  of  its 
proposed  expenses  for  such  fiscal  period, 
together  with  a  report  thereon; 

•  •  •  •  • 

3.  Section  958.26  is  revised  to  read  as 
follows: 

§  958.26  Expenses. 

Committee  members  and  alternates 
when  acting  on  committee  business  shall 
be  reimbursed  for  reasonable  expenses 
necessarily  Incurred  by  them  In  the 
performance  of  their  duties  and  In  the 
exercise  of  their  powers  under  this  part. 
However,  at  its  discretion  the  committee 
may  request  the  attendance  of  alter¬ 
nates  at  any  or  all  meetings  notwith¬ 
standing  the  expected  or  actual  presence 
of  the  respective  members. 

4.  The  first  sentence  of  §  958.41  is  re¬ 
vised  to  read  as  follows: 

§  958.41  Budget. 

Prior  to  each  fiscal  period,  and  as  may 
be  necessary  thereafter  the  committee 
shall  prepare  a  budget  of  estimated  in¬ 
come  and  expenditures  necessary  for  the 
administration  of  this  part. 

•  •  •  •  • 

5.  A  new  §  958.46  is  added  to  read  as 
follows : 

§  958.46  Contributions. 

The  committee  may  accept  voluntary 
contributions  but  these  shall  only  be 
used  to  pay  expenses  incurred  pursuant 
to  S  958.47.  Furthermore,  such  contri¬ 
butions  shall  be  free  from  any  encum¬ 
brances  by  the  donor  and  the  commit¬ 
tee  shall  retain  complete  control  of 
their  use. 

6.  Section  956.47  is  revised  to  read  as 
follows: 

§  958.47  Research  and  development. 

(a)  The  committee  with  the  approval 
of  the  Secretary,  may  establish  or  pro¬ 
vide  for  the  establishment  of  projects 
Involving  production  research,  marketing 
research  and  development  projects,  and 
marketing  promotion  Including  paid  ad¬ 
vertising,  designed  to  assist.  Improve,  or 
promote  the  marketing,  distribution,  con¬ 
sumption  or  efficient  production  of 
onions.  Any  such  project  for  the  promo¬ 
tion  and  advertising  of  onions  may  utilize 
an  Identifying  mark  which  shall  be  made 
available  for  use  by  all  handlers  in  ac¬ 
cordance  with  such  terms  and  conditions 
as  the  committee,  with  the  approval  of 
the  Secretary,  may  prescribe.  Hie  ex¬ 
penses  of  such  projects  shall  be  paid  from 
funds  collected  pursuant  to  8  958.42  or 
8  956.46. 

(b)  In  recommending  projects  pursu¬ 
ant  to  this  section  the  committee  shall 
give  consideration  to  the  following: 

(1)  Hie  expected  supply  of  onions  In 
relation  to  market  requirements; 
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(2)  The  supply  situation  among  com¬ 
peting  areas  and  commodities; 

(3)  The  anticipated  benefits  from  such 
projects  in  relation  to  their  costs; 

(4)  The  need  for  marketing  research 
with  respect  to  any  market  development 
activity;  and 

(5)  The  need  for  a  coordinated  effort 
with  USDA’s  Food  Marketing  Alert  or 
other  similar  programs. 

(c)  If  the  committee  should  conclude 
that  a  program  of  research  or  develop¬ 
ment  should  be  undertaken,  or  continued, 
in  any  crop  year,  it  shall  submit  the 
following  for  the  approval  of  the  Sec¬ 
retary: 

(1)  Its  recommendations  as  to  the 
funds  to  be  obtained  pursuant  to  S  958.42 
or  5  958.46; 

(2)  Its  recommendation  as  to  any  re¬ 
search  projects;  and 

(3)  Its  recommendation  as  to  promo¬ 
tion  activity  and  paid  advertising. 

(d)  Upon  conclusion  of  each  activity, 
but  at  least  annually,  the  committee  shall 
summarize  and  report  the  results  of  such 
activity  to  its  members  and  to  the  Sec¬ 
retary. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U5.C. 
601-674). 

Effective  date:  September  1,  1976. 

Signed  at  Washington,  D.C.,  on:  Au¬ 
gust  24,  1976. 

John  Damgard, 
Deputy  Assistant  Secretary. 

-  !  PR  Doc.76-25252  Plied  8-26-76;  8 : 45  am  1 


CHAPTER  XI— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  MISCELLANEOUS 
COMMODITIES),  DEPARTMENT  OF 
AGRICULTURE 

[Amdt.  1] 

PART  1207 — POTATO  RESEARCH  AND 
PROMOTION  PLAN 

Increase  in  Expenses 

Notice  wras  published  in  the  August  4, 
1976,  issue  of  the  Federal  Register  (41 
FR  32606)  regarding  a  proposed  Increase 
in  expenses  of  $260,000  recommended 
by  the  National  Potato  Promotion  Board 
for  its  fiscal  period  ending  June  30, 1977. 
The  Potato  Board  was  established  pursu¬ 
ant  to  the  Potato  Research  and  Promo¬ 
tion  Plan  (7  CFR  Part  1207)  issued  un¬ 
der  the  Potato  Research  and  Promotion 
Act  (7  U.S.C.  2611-2627) . 

The  notice  afforded  interested  persons 
an  opportunity  to  file  written  comments 
not  later  than  August  20, 1976.  None  was 
filed. 

On  May  25,  1976,  the  Secretary  ap¬ 
proved  Potato  Board  expenses  of  $2,- 
109,000  for  the  fiscal  period  ending  June 
30,  1977  (41  FR  22072) . 

On  July  23,  1976,  the  Administrative 
Committee  voted  to  budget  an  addi¬ 
tional  $260,000  for  a  potato  value  adver¬ 
tising  campaign  to  market  the  expected 
plentiful  supplies  of  fall  crop  potatoes, 
by  informing  consumers  that  potatoes 
are  a  bargain  as  an  economical  source 
of  nutrients. 


The  proposed  increase  would  result  in 
a  Potato  Board  budget  of  $2,369,000  for 
the  fiscal  period  ending  June  30,  1977. 

After  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  notice,  it  is  hereby  found  that  the 
increase  in  expenses  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  date  of  this  section  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  (1)  funds  will 
need  to  be  expended  for  this  project 
shortly;  (2)  the  increase  was  recom¬ 
mended  by  the  National  Potato  Promo¬ 
tion  Board  on  July  23,  1976;  and  (3)  no¬ 
tice  regarding  this  increase  in  expenses 
was  published  in  the  Federal  Register 
on  August  4, 1976. 

The  amendment  is  as  follows : 

Revise  5  1207.405  (41  FR  22072)  as 
follows: 

§  1207.403  Expenses  and  rate  of  assess¬ 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  June  30,  1977,  by  the  Na¬ 
tional  Potato  Promotion  Board  for  its 
maintenance  and  functioning  and  for 
such  purposes  as  the  Secretary  deter¬ 
mines  to  be  appropriate  will  amount  to 
$2,369,000. 

•  •  •  •  • 

(Title  III  of  Pub.  L.  91-670;  84  Stat.  2041; 
7  U.S.C.  2611-2627) 

Dated:  August 23, 1976. 

William  T.  Manley, 
Deputy  Administrator, 
Program  Operations. 

(FB  Doc.76-25153  Filed  8-26-76;8:45  am] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC¬ 
TION)  DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER  A— MANDATORY  MEAT 
INSPECTION 

PART  303— EXEMPTIONS 

SUBCHAPTER  C— MANDATORY  POULTRY 
PRODUCTS  INSPECTION 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

Edible  Livestock  Fat  Rendering  or  Refining 
by  Retail  Stores;  Clarification  of  Calen¬ 
dar  Year 

•  Purpose:  The  purpose  of  this  docu¬ 
ment  is  to  clarify  the  term  “year”  as  used 
in  the  retail  store  exemption  regulations 
under  the  Federal  Meat  Inspection  Act 
and  the  Poultry  Products  Inspection  Act 
and  to  exempt  rendering  or  refining 
of  livestock  fat  by  retail  stores  from  in¬ 
spection  requirements  of  the  Federal 
Meat  Inspection  Act  • 

Statement  of  Considerations.  On  Jan¬ 
uary  30,  1975,  a  notice  of  proposed  rule¬ 
making  was  published  in  the  Federal 
Register  (40  FR  4438)  regarding  these 
matters.  It  was  proposed  to  amend  the 
Federal  meat  inspection  regulations  and 
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the  poultry  products  inspection  regula¬ 
tions  to  define  the  term  “year,”  with 
respect  to  limitations  of  the  retail  ex¬ 
emptions,  as  a  calendar  year  from  Janu¬ 
ary  1  through  December  31.  It  was  also 
proposed  to  amend  the  Federal  meat  in¬ 
spection  regulations  by  adding  the  op¬ 
erations  of  rendering  or  refining  live¬ 
stock  fat  to  the  list  of  those  of  a  type 
traditionally  and  usually  conducted  by 
retail  stores.  Without  such  listing,  stores 
conducting  rendering  or  refining  of  live¬ 
stock  fat  would  require  Federal  inspec¬ 
tion  if  operating  in  intrastate  commerce 
in  States  or  Territories  which  are  desig¬ 
nated  by  the  Secretary  under  the  Fed¬ 
eral  Meat  Inspection  Act  as  not  having 
developed  or  not  effectively  enforcing 
requirements  at  least  equal  to  those  im¬ 
posed  under  the  Act. 

Interested  persons  were  given  60  days 
in  which  to  submit  data,  views,  or  argu¬ 
ments  concerning  the  proposed  amend¬ 
ment.  Sixty-nine  comments  were  re¬ 
ceived  on  this  proposal. 

The  Department  received  statements 
on,  but  no  specific  opposition  to,  the  por¬ 
tion  of  the  proposal  relating  to  the  clari¬ 
fication  of  the  term  “year.” 

The  rendering  proposal  was  contro¬ 
versial.  Favorable  comments  were  re¬ 
ceived  from  a  retailer,  locker  plants, 
butcher  shops,  associations  of  meat  proc¬ 
essors,  and  State  meat  inspection  pro¬ 
grams.  These  comments  stated  that: 
The  change  is  in  keeping  with  the  Act 
because  rendering  is  a  traditional  and 
usual  part  of  retail  meat  processing  op¬ 
erations;  that  the  fat  is  now  wasted 
because  it  cannot  be  rendered  legally  for 
edible  purposes;  that  the  fats  used  are 
from  inspected  meat  and  are  heated  so 
there  is  no  health  hazard;  and  that  ab¬ 
sence  of  the  proposed  regulation  has 
forced  some  operators  to  discontinue 
rendering  and  still  others  to  place 
themselves  under  needless  and  costly 
inspection. 

Opposition  comments  were  received 
from  Tenderers’  associations,  Tenderers, 
private  citizens,  and  State  meat  inspec¬ 
tion  programs.  The  opposing  comments 
stated  that:  (1)  This  proposal  would  re¬ 
sult  is  unfair  competition  for  inspected 
Tenderers,  the  rendering  of  unwholesome 
fat,  and  the  undermining  of  inspection; 
(2)  it  is  contrary  to  the  Act  since  ren¬ 
dering  is  not  traditional  for  retail  stores 
and  it  would  allow  locker  plants  to  ren¬ 
der;  (3)  there  would  be  control  problems 
since  stores  having  both  custom  and  re¬ 
tail  operations  could  render;  and  (4)  it 
would  result  in  the  loss  of  rendering 
residues  now  used  for  animal  feed. 

Although  some  opponents  of  this 
amendment  have  criticized  its  adoption 
on  the  basis  that  consumer  protection 
will  be  lessened,  it  is  the  judgment  of  the 
Department  that  this  will  not  occur.  Ren¬ 
dering  of  fats  by  retail  stores  generally 
would  Involve  only  a  few  pieces  of  rela¬ 
tively  simple  equipment.  It  is  a  much  less 
complex  procedure  than  curing,  smoking, 
and  sausage  manufacturing  which  are 
currently  conducted  by  retail  stores  un¬ 
der  exemption.  Commingling  of  prod¬ 
uct  is  a  potential  problem  when  custom 
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and  retail  operations  are  conducted  on 
the  same  premises.  However,  the  Act 
permits  such  arrangements  under  spe¬ 
cified  conditions,  and  workable  meas¬ 
ures  to  Insure  product  separation  and 
compliance  with  other  prescribed  re¬ 
quirements  have  been  developed  for  re¬ 
tail  stores  having  custom  operations.  It 
appears  that  these  safeguards  would 
work  as  well  for  such  stores  which  also 
render  or  refine  fats.  The  Department  be¬ 
lieves  that  consumers  will  have  the  same 
opportunity  to  judge  the  acceptability  of 
the  rendering  operation  as  with  other 
areas  in  which  meat  is  prepared  for  their 
use  in  retail  stores. ' 

In  regard  to  opposition  comments 
that  retail  rendering  would  offer  unfair 
competition  to  inspected  renderers,  it  Is 
the  Department’s  position  such  would 
not  be  the  case.  The  amount  of  raw  fat 
derived  from  retail  operations  is  limited 
and  the  market  for  the  rendered  fat  also 
would  be  limited  since  it  could  be  sold 
directly  to  household  consumers  only. 
Any  retailer  who  renders  fat  from  an  un¬ 
inspected  carcass  or  part  thereof  for  sale 
would  not  be  exempted  from  inspection, 
and  such  operation  without  inspection 
would  constitute  a  violation  of  the  Fed¬ 
eral  Meat  Inspection  Act  and  the  regula¬ 
tions  issued  thereunder  and  subject  the 
retailer  to  possible  prosecution.  The  en¬ 
forcement  of  this  exemption  will  be  ac¬ 
complished  in  the  same  manner  as  is 
done  now  by  reviews  of  premises  and 
examination  of  records. 

Given  the  small  volume  of  operations 
at  retail  stores,  any  residues  from  render¬ 
ing  that  could  be  used  for  animal  feed 
are  insignificant.  Therefore,  the  use  of 
rendered  fat  from  such  retail  operations 
for  sale  to  household  consumers  should 
not  have  any  significant  effect  on  the 
supply  of  materials  for  animal  feed. 
There  is  no  requirement,  moreover,  that 
residues  which  are  not  capable  of  use  as 
human  food,  be  withheld  from  animal 
feed  purposes. 

In  the  final  analysis,  the  question 
hinges  on  whether  or  not  the  subject 
operations  are  traditional  and  usual  to 
retail  stores.  The  Department  finds  that 
there  are  a  significant  number  of  retail 
store  operators  who  had  rendered  edible 
fat  for  sale  to  their  customers  and  who 
wish  to  resume  this  practice.  The  opera¬ 
tion  would  be  consistent  with,  and  a  use¬ 
ful  and  a  reasonable  adjunct  to,  other 
food  preparation  activities  at  retail 
stores.  Therefore,  the  Department  has 
determined,  from  all  the  information 
available,  that  rendering  or  refining  of 
livestock  fat  is  a  traditional  and  usual 
retail  practice,  and,  therefore,  should 
be  included  in  the  list  of  operations  ex¬ 
empt  from  inspection  under  section  301 
(c)  (2)  of  the  Federal  Meat  Inspection 
Act.  • 

Accordingly,  the  Department  has  con¬ 
cluded  to  adopt  the  amendments  as  pro¬ 
posed.  Therefore,  sections  303.1(d)(2) 
and  381.10(d)  (2)  are  amended  as  pro¬ 
posed.  .  — 

1.  Section  303.1(d)  (2)  (1)  (c)  is  amend¬ 
ed  to  read  as  follows : 


§  303.1  Exemptions. 

*  •  •  •  • 

(d)  •  •  • 

(2)  •  •  • 

(i)  Operations  of  types  traditionally 
and  usually  conducted  at  retail  stores 
and  restaurants  are  the  following:  •  •  • 

(c)  Curing,  cooking,  smoking,  render¬ 
ing  or  refining  of  livestock  fat,  or  other 
preparation  of  products,  except  slaugh¬ 
tering  or  the  retort  processing  of 
canned  products; 

_ •  •  *  •  • 

2.  Section  303.1(d)  (2)  (ill)  is  amended 
by  inserting  “calendar”  immediately  be¬ 
fore  the  word  “year”  and  by  inserting 
“(l.e.,  January  1  through  December  31)” 
immediately  after  the  word  “year." 

§  381.10  [Amended] 

3.  Section  381.10(d)  (2)  (ill)  is  amended 
by  inserting  “calendar”  Immediately  be¬ 
fore  the  word  "year”  and  by  inserting 
“(i.e.,  January  1  through  December  31)” 
Immediately  after  the  word  “year.” 

(Sec.  21,  34  Stat.  1260,  as  amended,  21  U.S.C. 
621;  Sec.  14,  71  Stat.  441,  as  amended,  21 
U.8.C.  463;  37  PR  28464,  28477) 

It  does  not  appear  that  further  public 
rulemaking  procedure  on  these  amend¬ 
ments  would  make  additional  relevant 
information  available  to  the  Department 
which  would  alter  the  decision.  There¬ 
fore,  under  the  administrative  proce¬ 
dure  provisions  in  5  U.S.C.  553,  It  is  found 
that  further  rulemaking  procedures  are 
impractical  and  unnecessary. 

These  amendments  shall  become  ef¬ 
fective  September  27, 1976. 

Done  at  Washington,  D.C.,  on:  August 
24,  1976. 

Harry  C.  Muss  man, 
Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Services. 

I  PR  Doc.76-26253  Plied  8-26-76;  8: 46  am] 


Title  12 — Banks  and  Banking 
CHAPTER  I — COMPTROLLER  OF  THE  CUR¬ 
RENCY,  DEPARTMENT  OF  THE  TREAS¬ 
URY 

PART  7— INTERPRETIVE  RULINGS 
Customer-Bank  Communication  Terminals 
Ruling  Rescinded 

On  October  21,  1975  (40  FR  49077), 
the  Comptroller  of  the  Currency  pub¬ 
lished  notice  that  Interpretive  Ruling 
7.7491,  on  customer-bank  communication 
terminals,  had  been  suspended  pending 
appellate  proceedings  in  the  case  of 
“IBAA,  et  al.  v.  Smith,”  402  F.  Supp.  207 
(D.  D.C.  1975).  Subsequently,  the  U.S. 
Court  of  Appeals  for  the  District  of  Co¬ 
lumbia  Circuit  affirmed  the  decision  of 
the  district  court  (D.C.  Cir.  No.  75-1785, 
March  23, 1976) . 

On  behalf  of  the  Comptroller,  the 
Solicitor  General's  Office  will  file  a  peti¬ 
tion  for  certiorari  in  the  U.S.  Supreme 
Court  seeking  reversed  of  the  Court  of 
Appeals  decision  in  "IBAA  v.  Smith.”  A 
petition  for  certiorari  has  also  been  filed 
in  the  related  case  of  “State  of  Illinois 


v.  Continental  Illinois  National  Bank,” 
7th  Cir.  Nos.  76-1084,  1085, 1086  (May  27, 
1976) ,  by  the  banks  Involved. 

On  July  29,  1976,  the  district  court  in 
"IBAA  v.  Smith,”  issued  an  order  requir¬ 
ing  that  Interpretive  Ruling  7.7491  be 
formally  rescinded.  Accordingly,  12  CFR 
7.7491  is  hereby  rescinded. 

Dated :  August  23, 1976. 

—  Robert  Bloom, 

Acting  Comptroller 
of  the  Currency. 

| PR  Doc.76-26141  Piled  8-26-76; 8: 45  am) 


CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

PART  265— RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

Secretary  of  the  Board;  Correction 

In  FR  Doc.  76-19067  appearing  at  page 
27026  In  the  issue  of  Thursday,  July  1, 
1976,  the  paragraph  to  be  added  is  §  265.2 
(a)  (16).  The  document  should  be  cor¬ 
rected  as  follows: 

The  number  (15)  appearing  at  lines  13 
and  21  of  the  text  should  be  changed  to 
(16). 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  August  20,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 
[FR  Doc.76-26219  Piled  8-26-76; 8: 46  am] 


Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  8851] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Crown  Central  Petroleum  Corp. 

Note:  Codlflo&tlon  under  16  CPR  Part  13 
appears  at  40  PR  12776. 

(Sec.  6,  38  Stat.  721;  15  TJ.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  (15 
UJ3.C.  45) ) 

In  the  Matter  of  Crown  Central  Petrole¬ 
um  Corporation,  a  Corporation. 

Order  modifying  an  earlier  order  dated 
Nov.  26,  1974,  40  FR  12775,  84  F.T.C.  1493, 
by  entering  the  modifying  words  “per¬ 
formance”  before  the  words  "quality” 
and  “characteristic”  in  order  provision 
7(d)  of  the  order. 

The  modifying  order,  including  further 
order  requiring  report  of  compliance 
therewith,  is  as  follows: 1 

Order  Modifying  Order  To  Cease  and 
Desist 

Respondent  having  filed  a  petition  for 
review  in  the  United  States  Court  of  Ap¬ 
peals  for  the  District  of  Columbia  Cir¬ 
cuit,  and  that  Court  having  Issued,  on 


»  Copies  of  the  Modifying  Order  filed  with 
the  original  document. 
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March  4.  1976,  Its  order  affirming  the 
Commission’s  order  to  cease  and  desist 
entered  November  26,  1974,  with  the  In¬ 
sertion  of  modifying  words  in  one  provi¬ 
sion  thereof: 

It  is  ordered,  That  the  Commission's 
order  issued  in  this  matter  on  Novem¬ 
ber  26,  1974,  be  modified  in  accordance 
with  the  decision  and  judgment  of  the 
Court  so  as  to  read  in  full  as  follows : 

It  is  ordered,  That  respondent  Crown 
Central  Petroleum  Corporation,  a  cor¬ 
poration,  its  successors  and  assigns,  and 
its  officers,  representatives,  agents,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device  in  connection  with 
the  advertising,  offering  for  sale,  sale  or 
distribution  of  Crown  gasolines,  or  the 
additive  CA-101,  or  any  other  product  in 
commerce  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Representing  directly  or  by  implica¬ 
tion  that  any  such  product: 

fa)  Will  produce  or  result  in  motor 
vehicle  exhaust  which  is  pollution  free 
or  generally  pollution  free;  or 

(b)  Will  eliminate  or  reduce  air  pollu¬ 
tion  caused  by  motor  vehicles:  or 

(c)  Will  eliminate  or  reduce  emissions 
from  all  or  any  number  or  group  of  motor 
vehicle;  in  which  it  is  used;  or  that: 

(d)  Any  gasoline  or  gasoline  additive 
product  has  any  other  performance  qual¬ 
ity,  performance  ability  or  performance 
characteristic;  or 

(e)  Tests,  demonstrations,  research  or 
experiments  have  been  conducted  which 
prove  or  substantiate  any  of  said  repre¬ 
sentations; 

Unless  and  only  to  the  extent  that  each 
and  every  such  representation  is  true  and 
has  been  fully  and  completely  sub¬ 
stantiated  by  competent  scientific  tests. 
The  results  of  said  tests,  the  original  data 
collected  in  the  course  thereof  and  a  de¬ 
tailed  description  of  how  said  tests  were 
performed  shall  be  kept  available  in 
written  form  for  at  least  three  years  fol¬ 
lowing  the  final  use  of  the  representation. 

2.  Representing  directly  or  by  implica¬ 
tion  that  any  such  product  has  any  ef¬ 
fectiveness  in  reducing  air  pollution  or  an 
air  pollutant  or  air  pollutants  without  at 
the  same  time,  in  the  same  advertisement 
or  other  form  of  communication,  con¬ 
spicuously  disclosing  that  not  all  of  the 
harmful  pollutants  in  automotive  ex¬ 
haust  are  affected  by  said  product. 

3.  Representing  directly  or  by  impli¬ 
cation  that  any  product  will  reduce  any 
emissions  of  pollutants  from  automobile 
exhaust  by  any  percentage  or  numerical 
quantity  unless  in  connection  therewith 
there  is  a  clear,  accurate  and  con¬ 
spicuous  disclosure  of  the  type  of  vehicle 
which  can  expect  to  achieve  reductions 
of  such  magnitude  and  the  approximate 
percentage  of  such  vehicles  in  the  gen¬ 
eral  car  population. 

It  is  further  ordered.  That  the  re¬ 
spondent  corporation  shall  forthwith  dis¬ 
tribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 


change  in  the  corporate  respondent  such 
as  dissolution,  assignment,  or  sale  result¬ 
ing  in  the  emergence  of  a  successor  cor¬ 
poration,  the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  which  affects  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered,  That  respondent 
shall,  within  sixty  (60)  days  after  service 
of  the  order  upon  it,  file  with  the  Com¬ 
mission  a  written  report,  signed  hy  the 
respondent,  setting  forth  in  detail  the 
manner  and  form  of  its  compliance  with 
the  order  to  cease  and  desist. 

The  Order  Modifying  Order  to  Cease 
and  Desist  was  issued  by  the  Commis¬ 
sion  August  3,  1976. 

Charles  A.  Tobin, 
Secretary. 

|  FR  Doc.76-25205  Filed  8-26-76;8:45  am] 


| Docket  No.  C-2638] 

PART  13 — PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Weaver  Airline  Personnel  School,  Inc.  and 
General  Education  Services  Corp. 

Note:  Codification  under  16  CFR  Part  13 
appears  at  40  FR  15872.  * 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
UA.C.45) 

In  the  Matter  of  Weaver  Airline  Person¬ 
nel  School,  Inc.,  and  General  Educa¬ 
tional  Services  Corporation. 

Order  modifying  an  earlier  order  dated 
February  13,  1975,  40  FR  15872,  85  F.T.C. 
237,  adds  to  Paragraph  12(2)  (c)  of  the 
Order  the  provision  that  if  money  re¬ 
quired  to  be  deposited  in  the  Escrow 
Funds  cannot  be  distributed,  respondent 
must  make  direct  pro  rata  payments  to 
eligible  students  within  60  days. 

The  modifying  order,  including  fur¬ 
ther  order  requiring  report  of  compli¬ 
ance  therewith,  is  as  follows : 1 

Order  Modifying  Order  To  Cease  and 
Desist  and  Order  Discontinuing  Stay 

On  May  18,  1976,  the  Commission  is¬ 
sued  an  order  to  show  cause  why  the 
Commission’s  Order  To  Cease  and  Desist, 
issued  February  13, 1975,  in  this  proceed¬ 
ing,  should  not  be  altered  and  modified 
by  language  specified  in  the  order.  The 
modification  was  proposed  to  make  clear 
that  respondent  General  Educational 
Services  Corporation’s  obligation  to  pay 
restitution  would  not  be  affected  by  the 
removal  of  monies  from  the  escrow  ac¬ 
count  which  will  be  funded  by  certain 
students  of  respondent  Weaver  Airline 
Personnel  School,  Inc.  Respondents,  in 
their  answer  to  the  Order  To  Show 
Cause,  indicate  that  they  and  Commis¬ 
sion’s  staff  have  negotiated  a  modifica¬ 
tion  that  differs  from  the  modification 
proposed  in  the  Order  To  Show  Cause  by 
providing  that  respondent  General  Edu¬ 
cational  Services  Corporation  “shall 


*  Copies  of  the  Modifying  Order  filed  with 
the  original  document. 


make  direct  pro  rata  payments  to”  eligi¬ 
ble  Weaver  students  “if  any  of  the  sums 
required  to  be  deposited  into  the  Escrow 
Funds  have  been  removed  or  cannot  be 
distributed.”  The  modification  proposed 
in  the  Order  To  Show  Cause  was  not  so 
specific:  Providing.  That  General  Edu¬ 
cational  Services  Corporation  “shall  as¬ 
sure  *  *  *  that  the  total  sums  required 
be  deposited  into  the  Escrow  Fund  for 
restitution  are  paid.”  We  agree  that  the 
modification  recommended  by  respond¬ 
ents  is  preferable,  and  we  will  order  that 
the  Commission’s  Order  To  Cease  and 
Desist  be  modified  by  the  language  rec¬ 
ommended  in  respondents’  answer  to  the 
Order  To  Show  Cause. 

Accordingly,  it  is  ordered.  That  the  fol¬ 
lowing  language  be  added  to  Paragraph 
12(2)  (c)  of  the  Order: 

Provided,  however.  That  if,  other  than  with 
the  express  written  consent  of  the  Federal 
Trade  Commission,  any  of  the  sums  required 
to  be  deposited  in  the  Escrow  Funds  have 
been  removed  or  cannot  be  distributed,  then 
within  sixty  (60)  days  after  the  final  date 
established  for  submission  of  student  re¬ 
quests  for  restitution  under  this  Paragraph, 
respondent  General  Educational  Services 
Corporation  shall  make  direct  pro  rata  pay¬ 
ments  to  the  eligible  Weaver  students  de¬ 
scribed  In  this  Paragraph  in  the  same 
amounts  that  each  such  eligible  student 
would  have  received  had  such  payments  been 
made  from  the  Escrow  Funds,  but  the  total 
amount  so  paid  shall  not  exceed  the  total 
amount  required  to  be  deposited  in  the 
Escrow  Funds. 

The  Commission  further  ordered  on 
May  18,  1976,  the  reopening  of  this  pro¬ 
ceeding  so  as  to  stay  and  suspend  en¬ 
forcement  of  compliance  with  the  notifi¬ 
cation  provision  of  Paragraph  12  of  the 
order  of  February  13,  1975.  Because  the 
obligation  of  General  Educational  Serv¬ 
ices  Corporation  has  now  been  clarified, 
the  stay  and  suspension  of  compliance  is 
no  longer  necessary  and  compliance  will 
be  required. 

Accordingly,  it  is  ordered,  That  the 
stay  and  suspension  of  compliance  with 
Paragraph  12  of  the  order  of  February  13, 
1975  be,  and  it  hereby  is,  discontinued. 

The  Order  Modifying  Order  to  Cease 
and  Desist  and  Order  Discontinuing  Stay 
was  Issued  by  the  Commission  August  3, 
1976. 

Charles  A.  Tobin, 
Secretary. 

[FR  Doc.76-25206  Filed  8-26-76;8:45  am] 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-12718] 

PART  240— GENERAL  RULES  AND  REGU¬ 
LATIONS,  SECURITIES  EXCHANGE  ACT 
OF  1934 

Reports  of  Municipal  Securities 
Rulemaking  Board 

In  Securities  Exchange  Act  Release 
No.  11876  (November  26,  1975)  1  the 


1  40  FR  60084  (1978). 
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Commission  proposed  to  amend  Title  17 
of  the  Code  of  Federal  Regulations  by 
adding  a  new  $  240.17a-21  to  require  the 
Municipal  Securities  Rulemaking  Board 
C‘MSRB”)  to  file  with  the  Commission 
annual  and  supplemental  reports  con¬ 
cerning  the  activities  of  the  MSRB.  The 
Commission  has  adopted  $  240.17a-21 
with  certain  technical  amendments  de¬ 
signed  to  facilitate  compliance  by  the 
MSRB. 

Persons  other  than  the  MSRB  who 
filed  comments  expressed  concern  that 
the  information  required  to  be  filed  in 
annual  reports  be  made  publicly  avail¬ 
able,  particularly  to  persons  who  are  re¬ 
quired  by  MSRB  rules  to  pay  fees  or 
other  charges  to  defray  the  costs  and 
expenses  of  its  operation.  The  Commis¬ 
sion  expects  that  such  persons  will  be 
adequately  informed  by  the  MSRB  con- 
-  cerning  its  activities.  In  any  event,  re¬ 
ports  filed  by  the  MSRB  pursuant  to 
§  240.17a-21  will  be  publicly  available 
documents  and  the  list  of  such  docu-  . 
ments  at  17  CFR  200.80a  will  be  amended 
to  reflect  that  fact. 

Statutory  Basis 

The  Securities  and  Exchange  Commis¬ 
sion,  acting  pursuant  to  the  provisions 
of  the  Securities  Exchange  Act  of  1934 
<“the  Act”)  15  U.S.C.  78a  et  seq.,  as 
amended  by  the  Securities  Acts  Amend¬ 
ments  of  1975,  Pub.  L.  No.  94-29  (June  4, 
1975) ,  and  particularly  sections  2, 17,  and 
23  thereof  (15  U.S.C.  78b,  78q,  and  78w), 
hereby  adopts  §  240.17a-21  of  Title  17 
of  the  Code  of  Federal  Regulations  ef¬ 
fective  September  20, 1976.  The  Commis¬ 
sion  finds  that  any  burdens  on  competi¬ 
tion  which  may  be  imposed  by  the  afore¬ 
mentioned  section  are  appropriate  in 
furtherance  of  the  purposes  of  the  Act 
which  contemplated  that  the  Commis¬ 
sion  will  require  reports  from  MSRB. 

(Secs.  2,  17,  23,  48  Stat.  881,  897,  901,  as 
amended  by  sees.  2, 14, 18, 89  Stat.  97, 137-141, 
156-166  (15  UJ5.C.  78b,  78q,  and  78w,  as 
amended  by  Pub.  L.  No.  94-29) ) 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

August  19,  1976. 

i  Section  240.17a-21  is  added  as  follows: 

§  240.17a— 21  Reports  of  the  Municipal 
Securities  Rulemaking  Board. 

(a)  Annual  Report  of  the  Municipal 
Securities  Rulemaking  Board.  The  Mu¬ 
nicipal  Securities  Rulemaking  Board 
shall  file  annual  reports  with  the  Com¬ 
mission  as  follows: 

(1)  Prior  to  October  1  of  1976,  the 
Municipal  Securities  Rulemaking  Board 
shall  file  with  the  Commission  an  an¬ 
nual  report  for  the  period  from  its  for¬ 
mation  until  June  30,  1976  and  shall  in¬ 
clude  whatever  information,  data  and 
recommendations  it  considers  advisable 
with  regard  to  matters  within  its  Juris¬ 
diction. 

(2)  Prior  to  December  1  of  1977,  the 
Municipal  Securities  Rulemaking  Board 
shall  file  with  the  Commission  an  annual 
report  for  the  period  from  July  1,  1976 
until  September  30,  1977  and  shall  In¬ 


clude  whatever  information,  data  and 
recommendations  it  considers  advisable 
with  regard  to  matters  within  its  juris¬ 
diction. 

(3)  Prior  to  December  1  of  each  year 
beginning  in  1978,  the  Municipal  Securi¬ 
ties  Rulemaking  Board  shall  file  with  the 
Commission  an  annual  report  for  the 
twelve  months  immediately  preceding 
October  1  of  that  year  and  shall  include 
whatever  information,  data  and  recom¬ 
mendations  it  considers  advisable  with 
regard  to  matters  within  its  jurisdiction. 

(4)  The  Municipal  Securities  Rule- 
making  Board  shall  include  in  its  annual 
report  a  statement  and  an  analysis  of  its 
expenses  and  operations  including : 

(i)  A  balance  sheet  as  of  the  end  of 
the  period  covered  by  the  report  and  a 
statement  of  revenues  and  expenses  for 
the  Board  for  that  period. 

(ii)  The  rules  of  the  Board  (including 
a  statement  indicating  all  additions  to  or 
deletions  from  the  rules  of  the  Board 
during  the  period  covered  by  the  report) ; 

(iii)  Written  interpretations  of  the 
rules  of  the  Board,  including  staff  inter¬ 
pretative  letters; 

(iv)  All  forms  required  by  rule  of  the 
Board  to  be  filed  by  municipal  securities 
brokers  or  municipal  securities  dealers  or 
any  class  thereof ; 

(v)  The  following  information  con¬ 
cerning  members  of  the  Board:  (A) 
Name,  (B)  dates  of  commencement  and 
termination  of  present  term  of  office, 
(C)  length  of  time  each  member  has 
held  such  office,  (D)  name  of  principal 
organization  with  which  connected,  (E) 
title,  (F)  city  wherein  the  principal  office 
of  such  organization  is  located; 

(vi)  Address  of  the  Board,  the  name 
and  address  of  each  person  authorized 
to  receive  notices  on  behalf  of  the  Board 
from  the  Commission,  and  the  name  and 
address  of  counsel  to  the  Board,  if  any; 

(vii)  A  list,  including  addresses,  as  of 
the  latest  practicable  date,  alphabeti¬ 
cally  arranged,  of  all  municipal  securi¬ 
ties  brokers  and  municipal  securities 
dealers  which  have  paid  to  the  Board 
fees  and  charges  to  defray  the  costs  and 
expenses  of  operating  the  Board; 

(5)  Within  10  days  after  the  discovery 
of  any  material  inaccuracy  in  its  annual 
report  or  in  any  amendment  thereto  the 
Municipal  Securities  Rulemaking  Board 
shall  file  with  the  Commission  an 
amendment  correcting  such  inaccuracy. 

(b)  Supplemental  reports  of  the 
Municipal  Securities  Rulemaking  Board. 
The  Municipal  Securities  Rulemaking 
Board  shall  file  supplemental  reports  to 
the  Commission  as  follows: 

(1)  Within  10  days  after  issuing  or 
making  generally  available  to  municipal 
securities  brokers  and  municipal  securi¬ 
ties  dealers  any  materials  (including 
notices,  circulars,  bulletins,  lists,  peri¬ 
odicals,  etc.),  the  Muncipal  Securities 
Rulemaking  Board  shall  file  with  the 
Commission  three  copies  of  such  ma¬ 
terial  (unless  such  material  is  filed  with 
the  Commission  pursuant  to  Rule  19b- 
4). 

(2)  Within  10  days  after  any  action 
is  taken  which  renders  no  longer  ac¬ 
curate  any  of  the  information  required  by 


paragraphs  (a)(3)  (iii),  (iv),  (v),  and 
(vi)  of  this  section  to  be  contained  in  the 
annual  report  of  the  Municipal  Securi¬ 
ties  Rulemaking  Board  (except  action 
reported  to  the  Commission  pursuant  to 
Rule  19b-4),  the  Board  shall  file  with 
the  Commission  written  notification  in 
triplicate  setting  forth  the  nature  of 
such  action  and  the  effective  date 
thereof.  Such  notice  may  be  filed  either 
in  the  form  of  a  letter  or  in  the  form  of  a 
notice  made  generally  available  to 
municipal  securities  brokers  '  and 
municipal  securities  dealers. 

[FR  Doc .76-25149  Filed  8-26-76:8:47  am) 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS. 

AND  RELATED  PRODUCTS 

[Docket  No.  76N-0294J 

PART  510 — NEW  ANIMAL  DRUGS 

PART  514 — NEW  ANIMAL  DRUG 
APPLICATIONS 

Maintenance  of  Copies  of  Approved 
Medicated  Feed  Applications 

The  Food  and  Drug  Administration 
•  FDA)  is  requiring  that  each  facility 
that  manufactures  animal  feeds  bearing 
or  containing  new  animal  drugs  main¬ 
tain  on  its  premises  certain  information 
regarding  the  conditions  of  approval  for 
each  such  medicated  ^ feed;  effective 
November  26,  1976. 

The  Commissioner  of  Food  and  Drugs 
proposed,  in  the  Federal  Register  of 
November  22,  1974  (39  FR  40959),  new 
§  135. 14d  Maintenance  of  copies  of  ap¬ 
proved  applications  for  animal  feed 
bearing  or  containing  new  animal  drugs 
(now  being  designated  $  510.305.  to  con¬ 
form  with  recodiflcation  published  in 
the  Federal  Register  of  March  27,  1975 
(40  FR  13802)). 

Thq_proposal  provided  that  each  man¬ 
ufacturer  having  an  approved  Form  FD- 
1800,  which  Is  the  application  for  the 
manufacture  of  an  animal  feed  bearing 
or  containing  a  new  animal  drug,  shall 
maintain  on  its  premises  either  a  copy  of 
the  approved  form  or  appropriate  identi¬ 
fication  of  approval.  In  either  case  the 
labeling  that  accompanied  the  approved 
Form  FD-1800  would  have  to  be  kept  on 
the  premises.  The  requirements  would 
also  be  imposed  for  all  supplemental  ap¬ 
plications.  The  proposal  also  included 
editorial  changes  in  Part  135  (now  Part 
514)  to  reflect  the  designation  of  the 
form. 

The  current  regulations  permit  an  ap¬ 
plicant  to  file  a  single  Form  FD-1800  if 
more  than  one  of  its  facilities  is  manu¬ 
facturing  a  medicated  feed  provided  that 
applicant  has  demonstrated  that  each 
facility  complies  with  the  requirements 
established  by  section  512(m)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360b(m))  and  the  regulations 
promulgated  thereunder,  e.g.,  21  CFR 
Part  225.  In  such  cases,  a  copy  of  the 
approved  medicated  feed  application  is 
usually  maintained  at  the  home  or  cen- 
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tral  office  of  the  applicant.  Therefore,  at 
a  particular  feed  mill  an  inspection  can¬ 
not  readily  determine  that  the  medicated 
animal  feeds  are  being  produced  in  ac¬ 
cordance  with  an  approved  Form  FD- 
1800.  The  Commissioner  concludes  that 
adoption  of  the  proposal  is  necessary  to 
permit  inspectors,  either  FDA  employees 
or  employees  of  state  regulatory  agencies 
authorized  by  the  Commissioner  under 
section  702(a)  of  the  act  to  conduct  feed 
mill  inspections  on  the  agency’s  behalf,  to 
determine  that  each  establishment  is 
producing  animal  feeds  bearing  or  con¬ 
taining  new  animal  drugs  in  accordance 
with  an  approval  granted  by  FDA. 

Nineteen  comments  on  the  proposal 
were  received;  they  came  from  the  fol¬ 
lowing  sources:  The  North  Carolina  De¬ 
partment  of  Agriculture,  the  National 
Feed  Ingredients  Association,  the  Amer¬ 
ican  Feed  Manufacturers  Association, 
and  sixteen  feed  manufacturers  that  are 
multimill  operators.  Twelve  feed  manu¬ 
facturers  endorsed  the  American  Feed 
Manufacturers  Association’s  comment, 
though  several  offered  additional  com¬ 
ments. 

The  trade  associations  and  most  of  the 
multimill  operators  contended  that  re¬ 
quiring  a  copy  of  the  approved  Form 
FD-1800  and  the  labeling  at  each  manu¬ 
facturing  facility  is  impractical  and  bur¬ 
densome  for  multimill  operators.  They 
acknowledged  that  records  of  this  type 
are  valuable;  and  they  indicated  that  an 
alternative  means  of  maintaining  them, 
e.g.,  as  described  in  $  510.305(b)  of  the 
regulation,  would  be  acceptable. 

The  Commissioner  concludes  that  the 
records  required  by  the  regulation  below 
are  necessary  to  permit  regulatory  of¬ 
ficials  to  determine  efficiently  whether 
feed  mills  and  medicated  animal  feeds 
manufactured  by  these  mills  are  in  com¬ 
pliance  with  the  act.  Section  510.305(a) 
requires  each  petitioner  under  section 
512(m)  of  the  act  merely  to  maintain  a 
copy  of  the  approved  Form  FD-1800  for 
each  medicated  animal  feed  that  has 
been  approved  for  manufacture  at  a  mill 
at  a  single  location  in  that  manufactur¬ 
ing  facility.  Given  the  accessibility  of 
copying  equipment,  e.g.,  xerographic  or 
microfilm-reader  equipment,  the  Com¬ 
missioner  rejects  the  suggestion  that  this 
requirement  is  impractical  and  burden¬ 
some.  The  additional  requirement  that 
samples  of  approved  labeling  for  each 
medicated  feed  be  kept  in  this  record¬ 
keeping  system  also  is  practical  and  is 
necessary  to  permit  efficient  determina¬ 
tion  of  compliance  with  those  sections  of 
the  act  that  are  primarily  concerned  with 
labeling. 

Moreover,  the  Commissioner  has  pro¬ 
vided  an  alternative  method  of  supplying 
this  information ;  the  alternative  method 
is  described  in  paragraph  (b)  of  the 
regulation  and  is  discussed  in  comment 
3  below.  The  alternative  method  permits 
the  petitioner  to  develop  a  single  file  or 
document  at  each  of  its  manufacturing 
facilities.  This  single  file  or  document 
will  include  the  primary  Information  re¬ 
quired  by  Form  FD-1800  and  a  sample  of 
the  approved  labeling ;  it  will  provide  the 
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necessary  information  needed  by  an  in¬ 
spector  to  facilitate  a  determination  that 
the  feed  mill  and  medicated  feeds  manu¬ 
factured  at  that  mill  are  in  compliance 
with  the  act.  Single-mill  operations  must 
also  comply  with  this  regulation,  which 
may  be  accomplished,  inter  alia,  by  main¬ 
taining  the  original  of  the  approved 
Form  FD-1800  and  labeling  in  the  record 
repository.  For  these  reasons,  the  Com¬ 
missioner  concludes  that  this  regula¬ 
tion,  which  is  necessary  for  the  efficient 
enforcement  of  the  act,  is  practical,  fair, 
and  appropriate. 

The  remaining  principal  comments  and 
the  Commissioner’s  conclusions  regard¬ 
ing  them  are  as  follows : 

1.  One  firm  questioned  the  Commis¬ 
sioner’s  statutory  authority  to  promul¬ 
gate  this  regulation. 

Section  512(m)  (5)  of  the  act  (21  U.S.C. 
360b(m)  (5) )  provides  explicit  statutory 
authority  for  this  regulation: 

In  the  case  of  any  animal  feed  for  which 
an  approval  of  an  application  filed  pursuant 
to  this  subsection  Is  In  effect — 

(A)  the  applicant  shall  establish  and 
maintain  such  records,  and  make  such  re¬ 
ports  to  the  Secretary,  or  (at  the  option  of 
the  Secretary)  to  the  appropriate  person  or 
persons  holding  an  approved  application  filed 
under  subsection  (b),  as  the  Secretary  may 
by  general  regulation,  or  by  order  with  re¬ 
spect  to  such  application,  prescribe  on  the 
basis  of  a  finding  that  such  records  and 
reports  are  necessary  In  order  to  enable  the 
Secretary  to  determine,  or  facilitate  a  de¬ 
termination,  whether  there  is  or  may  be 
ground  for  invoking  subsection  (e)  or  para¬ 
graph  (4)  of  this  subsection. 

(B)  every  person  required  under  this  sub¬ 
section  to  maintain  records,  and  every  person 
In  charge  or  custody  thereof,  shall,  upon 
request  of  an  officer  or  employee  designated 
by  the  Secretary,  permit  such  officer  or  em¬ 
ployee  at  all  reasonable  times  to  have  access 
to  and  copy  and  verify  such  records. 

The  Supreme  Court,  has  also  upheld 
the  Commissioner’s  authority  to  promul¬ 
gate  binding  regulations  for  the  efficient 
enforcement  of  the  act  pursuant  to  sec¬ 
tion  701(a)  of  the  act  (Weinberger  v. 
Hynson,  Westcott  and  Dunning,  412  U.S. 
609  (1973) ) .  The  lower  courts  have  con¬ 
sistently  rejected  subsequent  challenges 
to  this  rulemaking  authority.  (See,  e.g., 
National  Nutritional  Foods  Ass’n  v.  Wein¬ 
berger,  512  F2d  688,  696-99  (2d  Cir. 

1975)  ;  Cosmetic,  Toiletry  and  Fragrance 
Ass’n,  Inc.  v.  Schmidt,  Civil  Action  No. 
75-1715  (D.  D.C.  Feb.  3,  1976) ;  American 
Frozen  Food  Institute  v.  Mathews,  Civil 
Action  No.  74-354  (D.  D.C.  March  30, 

1976)  ;  National  Confectioners  Associa¬ 
tion  v.  Mathews,  Civil  Action  No.  75-1272 
(D.  D.C.  April  14,  1976) .)  Moreover,  the 
Supreme  Court  has  long  recognized  the 
value  of  class  regulation  through  rule- 
making.  (See,  e.g.,  Weinberger  v.  Hynson, 
Westcott  and  Dunning,  supra  at  620-622; 
Weinberger  v.  Bentex  Pharmaceuticals, 
Inc.,  412  U.S.  645,  653  (1973);  Federal 
Power  Commission  v.  Texaco,  377  U.S. 
33,  39-41  (1964) ;  United  States  v.  Storer 
Broadcasting  Co.,  351  U.S.  192,  202-205 
(1956).)  In  issuing  this  regulation,  the 
Commissioner  has  particularized  a  statu¬ 
tory  standard  for  efficient  regulation  of 
feed  mills,  an  action  that  is  amply  sup¬ 
ported  by  statutory  authority. 


36201 

2.  One  comment  requested  that  the 
regulation  apply  only  to  those  medicated 
animal  feeds  currently  being  produced 
at  each  facility  and  that  records  not  be 
required  to  be  maintained  for  more  than 
2  years. 

The  Commissioner  rejects  this  sugges¬ 
tion.  Comments  revealed  that  firms  hold 
approvals  that  may  not  be  in  current 
use,  i.e.,  “they  have  been  obtained  for 
insurance  against  possible  need  or 
shelved  in  favor  of  other  medicated 
feeds."  The  Commissioner  therefore  con¬ 
cludes  that  copies  of  all  approved  Forms 
FD-1800  must  be  retained  at  each  facil¬ 
ity  to  assure  that  all  medicated  feeds  are 
manufactured  in  compliance  with  section 
512(i)  of  the  act  and  the  other  provisions 
of  the  act,  as  well  as  regulations  that  are 
designed  to  assure  the  integrity  of  the 
medicated  animal  feeds. 

A  facility  that  is  no  longer  manufac¬ 
turing  a  medicated  animal  feed  for  which 
it  holds  an  approval  may  on  its  own 
initiative  file  a  written  request,  described 
in  5  514.115(d)  (21  CFR  514.115(d)), 

that  the  Commisisoner  withdraw  its  ap¬ 
proved  Form  FD-1800  and  thereby  be  re¬ 
lieved  of  the  requirements  of  this  regu¬ 
lation.  But  any  facility  retaining 
approvals  must  comply  with  this  regu¬ 
lation  to  assure  that  all  medicated  ani¬ 
mal  feeds  manufactured  at  any  feed  mill 
facility  are  safe,  effective,  and  neither 
adulterated  nor  misbranded.  For  these 
reasons  the  Commissioner  concludes  that 
the  regulation  must  apply  to  all  medi¬ 
cated  feed  applications  that  are  approved 
for  each  manufacturing  facility. 

3.  Most  comments  concerned  the  al¬ 
ternate  means  by  which  identification  ot 
approved  medicated  feed  applications 
could  be  accomplished.  The  information 
required  by  §  510.305(b)  is  discussed  in 
the  sequence  it  appeared  in  the  pro¬ 
posal: 

(a)  The  date  and  number  of  the  ap¬ 
proval;  concentration  of  drug(s)  con¬ 
tained  in  the  premix  (es) ;  name(s)  of  the 
approved  supplier  (s)  of  the  premix  (es) : 
Comments  suggested  that  the  require¬ 
ment  for  the  date  and  number  of  each 
Form  FD-1800  approval,  including  sup¬ 
plemental  approvals  could  be  supplied  by 
including  this  information  on  the  pro¬ 
duction  formula  sheet  or  master  list  that 
is  maintained  at  each  facility.  Several 
comments  contended  that'  the  concen¬ 
tration  of  drug  contained  in  a  premix 
could  be  best  maintained  on  a  master  list 
or  similar  sheet  at  the  facility.  Others 
suggested  the  name  of  the  approved  sup¬ 
plier  of  the  premix  could  be  maintained 
on  the  same  list. 

The  Commissioner  concludes  that  the 
alternative  method  of  recordkeeping  set 
forth  in  §  510.305(b)  is  appropriate,  as 
modified  in  response  to  the  comments. 
The  function  of  this  regulation  is  to  pro¬ 
vide  regulatory  officials  with  easily  ac¬ 
cessible,  readable  information  about  the 
manufacture  of  medicated  animal  feeds, 
i.e.,  to  facilitate  a  determination  whether 
the  medicated  feeds,  the  facility,  the  per¬ 
sonnel,  the  manufacturing  process,  etc. 
are  In  compliance  with  the  act.  Infor¬ 
mation  that  assists  such  determination 
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Is  prominent  and  easily  available  when 
copies  of  all  approved  Forms  FD-1800  for 
a  facility  and  the  accompanying  labeling 
are  located  in  a  single  accessible  location 
at  that  facility.  When  the  necessary  In¬ 
formation  is  as  readily  accessible  as  a 
complete  file  of  Form  FI>-1800  copies, 
the  regulatory  purpose  is  satisfied. 

The  Commissioner  has  concluded, 
however,  that  this  function  is  accom¬ 
plished  only  when  the  information  spec¬ 
ified  in  paragraph  (b)  of  the  regulation 
is  consolidated  not  merely  in  a  single  ac¬ 
cessible  location  on  each  premises,  but 
also  in  a  single,  readable  file  or  docu¬ 
ment.  Inspectors  are  familiar  with  Form 
FD-1800,  and  smaller  feed  mills  will  be 
the  most  likely  to  elect  §  510.305(a)  as 
their  recordkeeping  system.  In  these 
smaller  operations,  the  single  location 
nevertheless  still  provides  the  inspector 
with  rapid  access  to  the  necessary  infor¬ 
mation.  In  the  larger  feed  mill  facilities, 
the  information,  though  standardized, 
may  be  kept  in  a  manner  that  is  unique 
to  the  parent  multimill  company’s 
recordkeeping  system.  To  assure  ease  of 
access  to  the  information,  the  Commis¬ 
sioner  concludes  the  single  file  require¬ 
ment  is  necessary. 

Therefore,  the  Commissioner  con¬ 
cludes  that  procedures  suggested  by  the 
comments  are  acceptable  ( 1 )  when  all  in¬ 
formation  required  by  §  510.305(b)  is 
maintained  in  the  same  readable  docu¬ 
ment  and  (2)  when  that  document  is 
maintained  in  a  single  accessible  loca¬ 
tion  at  the  facility  where  all  other  docu¬ 
ments  Identifying  approved  Form  FD- 
1800  are  maintained. 

Questions  have  been  raised  about  the 
Commissioner’s  ability  to  assure  the  in¬ 
tegrity  of  the  records  required  by  this 
regulation.  The  failure  to  establish  or 
maintain  these  records  or  the  refusal  to 
permit  access  to  them  is  a  violation  of 
section  301(e)  of  the  Act.  The  Commis¬ 
sioner  maintains  that  the  risk  of  court 
enforcement  action,  including  criminal 
prosecution,  for  violation  of  this  pro¬ 
vision  will  provide  sufficient  incentive  to 
mill  operators  to  assure  the  reliability  of 
these  records. 

(b)  Batch  formulation  with  the  con¬ 
centration  of  the  drug(s)  in  the  finished 
medicated  feed:  Several  comments  re¬ 
quested  that  this  provision  be  modified  to 
be  consistent  with  the  information  re¬ 
quired  by  Form  FD-1800.  They  stated 
that  the  medicated  feed  application  re¬ 
quires  the  petitioner  to  list  only  the 
quantity  of  the  drug  premix  ingredient 
rather  than  all  ingredients  in  the  feed. 

The  Commissioner  agrees  that  this 
provision  should  be  modified  to  be  con¬ 
sistent  with  the  information  required  by 
Form  FD-1800.  Because  the  medicated 
feed  application  does  not  require  batch 
formulation,  the  provision  requiring 
batch  formulation  has  been  deleted.  The 
Commissioner  notes,  however,  that  the 
medicated  feed  application  requires  more 
information  about  feed  Ingredients  than 
merely  the  quantity  of  the  drug  premix 
ingredient.  Before  It  can  be  approved. 
Form  FD-1800  must  Include  a  list  of  all 
feed  Ingredients,  including  the  finished 


drug  level  in  the  finished  feed  formula¬ 
tion,  and  this  list  must  appear  either 
on  the  finished  feed’s  bag  label,  or.  If 
the  finished  feed  is  a  bulk  or  a  custom 
mix,  on  the  invoice  that  must  accompany 
the  placard  labeling  for  that  feed  as  re¬ 
quired  by  section  403(1)  of  the  act  and 
S  1.10  (21  CFR  1.10) .  For  this  reason  and 
for  the  reasons  discussed  below,  the  Com¬ 
missioner  concludes  that  a  sample  of  the 
approved  labeling,  which  provides  the 
listing  of  all  feed  ingredients, •including 
collective  names  designated  under  §  1.16 
(21  CFR  1.16)  must  be  maintained  as  a 
part  of  the  required  information.  Addi¬ 
tionally,  to  standardize  the  requirements 
of  §  510.305  (a)  and  (b),  the  Commis¬ 
sioner  concludes  that  the  name  of  the 
drug  premix  and  the  premix  manufac¬ 
turer  must  be  maintained  because  this 
information  is  required  in  the  medicated 
feed  application.  From  a  regulatory 
standpoint,  this  information,  rather  than 
information  about  the  premix's  supplier, 
is  essential. 

(c)  A  sample  of  the  approved  labeling: 
One  comment  suggested  that  the  regula¬ 
tion  be  revised  to  refer  to  “current  label¬ 
ing”  since,  with  the  exception  of  refer¬ 
ence  to  the  drug  ingredient  listing  and 
conditions  of  use,  feed  labels  are  subject 
to  frequent  modification.  Another  com¬ 
ment  suggested  the  term  “representative 
label”  be  adopted,  while  a  third  noted 
that  the  label  in  current  use  must  ob¬ 
viously  reflect  that  which  has  been  ap¬ 
proved. 

The  Commissioner  rejects  the  sug¬ 
gested  changes.  Sections  512(b)(6)  and 
512(m)(l)(D)  of  the  act  are  identical: 
Specimens  of  the  labeling  must  be  filed 
with  the  agency.  These  requirements 
have  been  further  amplified  by  §§  514.8 
and  514.9  (21  CFR  514.8  and  514.9).  All 
labeling  for  these  articles  is  subject  to 
agency  review  and  approval,  and  the  reg¬ 
ulations  clearly  require  the  holder  of  an 
approval  to  file  a  supplemental  applica¬ 
tion  for  any  labeling  changes.  Including 
additional  distributors.  The  requirements 
were  Imposed  to  assure  that  all  medicated 
animal  feeds  are  labeled  in  accordance 
with  the  act  and  the  approved  safety  and 
effectiveness  claims  for  the  new  animal 
drug  ingredient.  The  Commissioner 
maintains  that  these  requirements  re¬ 
main  necessary  for  effective  medicated 
feed  regulation,  and  he  therefore  con¬ 
cludes  each  manufacturing  establishment 
must  maintain  in  the  medicated  feed 
approval  Identification  file  a  sample  of  all 
approved  labeling. 

4.  Rather  than  require  that  each  feed 
manufacturing  facility  maintain  the  in¬ 
formation  required  by  this  regulation, 
comments  suggested  that  the  Commis¬ 
sioner  revive  a  past  practice  and  supply 
this  information  to  the  inspecting  agents. 

Approximately  13,000  feed  mills  are 
regulated  by  FDA.  Because  the  agency’s 
resources  are  limited,  the  Commissioner, 
in  accordance  with  section  702(a)  of  the 
act,  has  authorized  state  feed  control  offi¬ 
cials  in  many  states  to  examine  and  in¬ 
vestigate  the  facilities  in  their  states.  By 
this  mechanism  he  can  most  economi¬ 
cally  multiply  the  agency’s  lnspectlonal 


capability.  Providing  the  information  re¬ 
quired  by  this  regulation  to  inspection 
officials  before  an  inspection  accom¬ 
plishes  merely  one  element  of  the  regu¬ 
lation’s  overall  function,  and  the  cost  to 
the  agency  would  be  very  high.  By  using 
the  overall  regulatory  scheme,  the  offi¬ 
cials  can  evaluate  precisely  what  a  feed 
mill  is  authorized  to  make,  what  labeling 
is  approved,  what  quality  control  mech¬ 
anisms  have  been  established,  and 
whether  these  mechanisms  are  in  accord 
with  current  good  manufacturing  prac¬ 
tices;  and  cost  to  the  government  is 
minimal.  Should  questions  about  an  ap¬ 
proval  arise,  the  inspector  can  then  dis¬ 
cuss  them  with  FDA  along  with  other 
compliance  questions.  ~  Moreover,  the 
Commissioner  could  statutorily  require 
each  mill  to  submit  a  Form  FD-1800  for 
each  medicated  feed  that  it  manufac¬ 
tures,  but  he  has  rejected  this  because  he 
is  of  the  opinion  that  the  safety,  effec¬ 
tiveness,  quality,  and  integrity  of  medi¬ 
cated  animal  feeds  can  be  assured  when 
the  parent  feed  mill  operator  submits  the 
required  information  that  can  be  easily 
verified  by  inspecting  each  manufactur¬ 
ing  facility.  This  regulation  thus  aids  this 
inspection  process. 

When  a  Form  FD-1800  is  approved  the 
Commissioner  supplies  a  copy  of  the  ap¬ 
proval  to  the  FDA  district  office  having 
jurisdiction  over  a  multiplant  mill’s  home 
office.  The  individual  mills  are  often 
located  in  jurisdictions  other  than  that 
of  the  home  office,  and  inspectors  lack 
necessary  access  to  the  required  informa¬ 
tion  when  it  is  not  on  the  manufacturer’s 
premises.  Therefore,  in  lteu  of  requiring 
each  mill  to  file  a  Form  FD-1800,  the 
Commissioner  concludes  that  requiring 
the  holder  of  an  approved  feed  applica¬ 
tion  to  maintain  the  required  information 
at  each  mill  is  necessary  for  the  efficient 
enforcement  of  the  act. 

5.  It  has  been  suggested  that  feed  mill 
inspection  Include  an  inspection  of  the 
general  office  (home  office)  of  multiplant 
companies  because  the  pertinent  records 
concerning  medicated  feed  applications 
are  often  maintained  there. 

An  Inspection  of  a  multiplant  mill’s 
home  office  may  fail  to  disclose  whether 
a  particular  feed  mill  is  producing  medi¬ 
cated  animal  feeds  in  accordance  with 
current  good  manufacturing  practices 
and  an  approved  Form  FD-1800,  which  is 
essential  to  a  proper  feed  mill  inspection. 
Moreover,  if  the  home  office  is  in  a  differ¬ 
ent  lnspectlonal  jurisdiction  than  the 
manufacturing  mill,  the  inspector  lacks 
the  Immediate  accessibility  to  pertinent 
records  that  is  also  mandatory  for  a 
comprehensive  inspection.  Consequently, 
the  Commissioner  rejects  the  suggestion. 
For  these  same  reasons  he  also  rejects  the 
suggestion  that  the  inspecting  official  ob¬ 
tain  this  information  by  telephoning  the 
general  office. 

6.  Some  comments  requested  a  reason¬ 
able  time  to  complete  the  clerical  work 
needed  for  compliance  with  the  regula¬ 
tion. 

Comments  Indicated  that  many  feed 
mills  have  recordkeeping  systems  that 
can  be  easily  modified  to  comply  with  the 
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regulation.  Nevertheless,  to  assure  all  af¬ 
fected  parties  notice  and  opportunity  to 
comply  with  the  regulation,  the  Commis¬ 
sioner  concludes  its  effective  date  shall 
be  November  26,  1976. 

The  Commissioner  has  carefully  con¬ 
sidered  the  environmental  effects  of  the 
regulation,  and  because  the  action  will 
not  significantly  affect  the  quality  of  the 
human  environment,  he  has  concluded 
that  an  environmental  impact  statement 
is  not  required.  A  copy  of  the  PDA  en¬ 
vironmental  impact  assessment  Is  on  file 
with  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  512  (m), 
701(a),  52  Stat.  1055,  82  Stat.  348-350 
(21  U.S.C.  360b (m) ,  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
(21CFR5.1)  (recodification  published  in 
the  Federal  Register  of  June  15, 1976  (41 
FR  24262)),  Parts  510  and  514  are 
amended  as  follows : 

1.  In  Part  510,  by  adding  new  §  510.305 
to  Subpart  D  to  read  as  follows : 

8  510.305  Maintenance  of  copies  of  ap¬ 
proved  applications  for  animal  feed 
bearing  or  containing  new  animal 
drugs. 

Each  applicant  shall  maintain  in  a 
single  accessible  location  on  the  premises 
of  each  establishment  to  which  an  ap¬ 
proved  medicated  feed  application  (Form 
FD-1800)  or  supplemental  application 
applies  either: 

(a)  A  copy  of  the  approved  medicated 
feed  application  (Form  FD-1800)  and  a 
sample  of  the  approved  labeling;  or 

(b)  Identification  of  the  approved 
medicated  feed  application  in  a  single 
file  or  in  a  single  readable  document 
that  includes; 

(1)  The  application  number  and  date 
of  its  approval; 

(2)  The  name(s)  of  the  premix(es) 
and  the  concentration  of  the  drug(s)  con¬ 
tained  in  the  premix (es) ; 

(3)  The  name(s)  of  the  approved 
manufacturer  (s)  of  the  premix  (es) ; 

(4)  The  concentration  of  the  drug(s) 
in  the  finished  medicated  feed;  and 

(5)  A  sample  of  the  approved  label¬ 
ing. 

§  514.2  [Amended] 

2.  In  Part  514,  by  revising  the  refer¬ 
ence  “Form  FD-1800  6-68”  in  the  intro¬ 
ductory  text  of  S  514.2  to  read,  “Form 
FD-1800  (5/72).” 

Effective  date.  This  regulation  be¬ 
comes  effective  November  26,  1976. 

(Sec.  512(m),  701(a)  52  Stat.  1065,  82  Stat. 
348-350  (21  U.S.C.  360b (m),  371(a)).) 

Dated:  August  23, 1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.76-25140  Filed  8-26-76;8:45  am] 


Title  22 — Foreign  Relations 
CHAPTER  I — DEPARTMENT  OF  STATE 

[Dept.  Reg.  108.728] 

PART  64 — PARTICIPATION  BY  FEDERAL 
EMPLOYEES  IN  CULTURAL  EXCHANGE 
PROGRAMS  OF  FOREIGN  GOVERN¬ 
MENTS 

On  pages  29410  and  29411  of  the  Fed¬ 
eral  Register  of  July  16,  1976,  the  De¬ 
partment  published  a  proposed  new  Part 
64  to  Chapter  I  of  Title  22  of  the  Code 
of  Federal  Regulations  to  promulgate 
regulations  to  facilitate  the  participation 
by  Federal  employees  in  cultural  ex¬ 
change  programs  of  foreign  governments. 
Interested  persons  were  given  30  days  in 
which  to  submit  comments,  suggestions, 
ox  objections  regarding  the  proposed  reg¬ 
ulations. 

No  objections  were  received;  therefore, 
the  proposed  regulations  are  hereby 
adopted  without  change  as  set  forth 
below. 

Effective  date.  These  regulations  are 
effective  August  17,  1976. 

Dated:  August  19,  1976. 

For  the  Secretary  of  State. 

John  Richardson,  Jr., 
Assistant  Secretary  for 
Educational  and  Cultural  Affairs. 

Sec. 

64.1  Purpose. 

64.2  Definitions. 

64.3  Submission  of  application. 

64.4  Criteria  for  approval  of  program. 

64.5  Contents  of  application. 

64.6  Request  for  further  Information. 

64.7  Approval  of  application. 

64.8  Obligation  of  employee  to  advise 

agency. 

64.9  Termination  of  approval. 

64.10  Grant  not  to  constitute  a  gift. 

Authority:  Sec.  108A  (Pub.  L.  94-350,  90 
Stat.  823)  added  to  the  Mutual  Educational 
and  Cultural  Exchange  Act,  as  amended,  75 
Stat.  627-638,  22  U.S.C.  2451,  et  seq.;  and 
under  Executive  Order  11034,  as  amended, 
and  State  Department  Delegation  of  Au¬ 
thority  No.  105,  as  amended. 

§  64.1  Purpose. 

This  part  sets  forth  the  procedures  for 
the  application  for  approval  of  a  cul¬ 
tural  exchange  program  of  a  foreign  gov¬ 
ernment,  so  that  Federal  employees  may 
participate  in  such  program;  the  grant 
and  termination  of  such  approval;  and 
related  procedures. 

§  64.2  Definitions. 

For  the  purpose  of  this  part: 

(a)  “Federal  employee”  means :  (1)  An 
employee  as  defined  by  section  2105  of 
Title  5,  United  States  Code;  (2)  an  in¬ 
dividual  employed  by,  or  occupying  an 
office  or  position  in,  the  government  of  a 
territory  or  possession  of  the  United 
States  or  the  District  of  Columbia;  (3)  a 
member  of  a  uniformed  service;  (4)  the 
President  and  Vice  President;  and  (5)  a 
member  of  the  Senate  or  the  House  of 
Representatives,  a  Delegate  from  the  Dis¬ 


trict  of  Columbia  in  Congress,  and  the 
Resident  Commissioner  from  I*uerto  Rico 
in  Congress. 

(b)  A  “foreign  government”  means  a 
foreign  government  and  an  official  agent 
or  representative  thereof ;  a  group  of  gov¬ 
ernments  and  an  official  agent  or  repre¬ 
sentative  thereof;  an  international  or¬ 
ganization  composed  of  governments,  and 
an  official  agent  or  representative  thereof. 

(c)  A  program  of  the  “type  described 
in  section  102(a)  (2)  (i)  of  the  Act” 
means  a  cultural  exchange  program  in¬ 
volving  “visits  and  interchanges  between 
the  United  States  and  other  countries  of 
leaders,  experts  in  fields  of  specialized 
knowledge  or  skill,  and  other  influential 
or  distinguished  persons.” 

(d)  The  “purpose  stated  in  section  101 
of  the  Act”  is  to  enable  the  Government 
of  the  United  States  to  increase  mutual 
understanding  between  the  people  of  the 
United  States  and  the  people  of  other 
countries  by  means  of  educational  and 
cultural  exchange;  to  strengthen  the  ties 
which  unite  us  with  other  nations  by 
demonstrating  the  educational  and  cul¬ 
tural  interests,  developments,  and 
achievements  of  the  people  of  the  United 
States  and  other  nations,  and  the  con¬ 
tributions  being  made  toward  a  peaceful 
and  more  fruitful  life  for  people  through¬ 
out  the  world;  to  promote  international 
cooperation  for  educational  and  cultural 
advancement;  and  thus  to  assist  in  the 
development  of  friendly,  sympathetic, 
and  peaceful  relations  between  the  United 
States  and  the  other  countries  of  the 
world.” 

(e)  “Assistant  Secretary”  means  the 
Assistant  Secretary  for  Educational  and 
Cultural  Affairs,  Department  of  State. 

(f)  “Department”  means  the  Depart¬ 
ment  of  State. 

(g)  “Act”  means  the  Mutual  Educa¬ 
tional  and  Cultural  Exchange  Act  of  1961, 
as  amended  (22  U.S.C.  2451  et  seq.). 

(h)  “Member  of  the  family  or  house¬ 
hold”  of  a  Federal  employee  means  a 
relative  of  the  employee  by  blood,  mar¬ 
riage  or  adoption  or  any  person  who  is  a 
resident  of  the  household  of  the  employee. 

§  64.3  Submission  of  application. 

A  foreign  government  intending  to 
provide  grants  or  other  assistance  to  fa¬ 
cilitate  the  participation  of  Federal  em¬ 
ployees  in  a  program  of  cultural  ex¬ 
change  shall  submit  to  the  Department 
an  application  for  approval  of  the  pro¬ 
gram  through  its  Embassy,  Mission,  or 
office  at  Washington,  D.C.  If  there  is  no 
Embassy,  Mission,  or  office  at  Washing¬ 
ton,  D.C.  of  the  foreign  government  the 
application  may  be  submitted  by  the 
home  office  or  headquarters  of  the  for¬ 
eign  government.  The  application  shall 
be  addressed  to  the  Assistant  Secretary. 

§  64.4  Criteria  for  approval  of  program. 

To  obtain  approval  of  its  program  of 
cultural  exchanges  a  foreign  government 
is  required  to  show  that: 

(a)  The  cultural  exchange  program  is 
of  the  type  described  in  section  102(a) 
(2)  (i)  of  the  Act; 
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(b)  The  cultural  exchange  program  Is 
conducted  for  a  purpose  comparable  to 
the  purpose  stated  in  section  101  of  the 
Act;  and 

(c)  A  grant  under  such  program  will 
not  provide  assistance  with  respect  to 
any  expenses  Incurred  by  or  for  any 
member  of  the  family  or  household  of 
such  Federal  employee. 

§  64.5  Contents  of  application. 

The  foreign  government  shall  provide 
Information  in  the  application  showing 
that  its  program  meets  the  criteria  set 
forth  in  §  64.4,  and  shall  include  in  such 
application  the  following: 

(a)  Name  and  description  of  the  pro¬ 
gram  and  the  provisions  of  legislation  or 
regulation  authorizing  the  program; 

(b)  Number  of  annual  United  States 
citizen  participants  expected.  Including 
the  number  of  United  States  Federal  em¬ 
ployees; 

(c)  Average  duration  of  stay  abroad; 

(d)  Agency  of  the  foreign  government 
responsible  for  the  program; 

(e)  Name  and  address  of  contact  in 
the  United  States  with  whom  com¬ 
munication  may  be  made  with  respect  to 
the  program;  in  the  absence  of  such  a 
contact  in  the  United  States,  the  name 
and  address  of  a  contact  in  the  home 
office  or  headquarters  of  the  foreign 
government 

§  64.6  Request  for  further  information. 

The  Department  may  request  the  for¬ 
eign  government  to  supply  additional 
information. 

8  64.7  Approval  of  application. 

The  Assistant  Secretary  shall  review 
the  application  and  if  satisfied  that  the 
criteria  of  S  64.4  are  met  shall  inform 
the  foreign  government  of  the  approval 
of  Its  program. 

8  64.8  Obligation  of  employee  to  advise 

~  agency. 

Any  Federal  employee  receiving  any 
offer  of  a  grant  or  other  assistance  under 
a  cultural  exchange  program  approved 
by  the  Assistant  Secretary  shall  advise 
the  employee’s  agency  of  such  offer  and 
aboil  not  accept  such  offer  unless  the 
employee’s  agency  states  that  It  has  no 
objection  to  such  acceptance.  In  the  case 
of  the  Department,  an  employee  shall 
advise  the  Assistant  Secretary  who  shall, 
after  consultation  with  appropriate  of¬ 
ficials  of  the  Department,  furnish  the  no 
objection  statement. 

8  64.9  Termination  of  approval. 

If  at  any  time  It  appears  to  the  Assist¬ 
ant  Secretary  that  the  purpose  of  a  pro¬ 
gram  which  has  been  approved  has  been 
changed  bo  that  it  no  longer  meets  the 
criteria  of  S  64.4  or  that  the  program  is 
being  misused,  the  Assistant  Secretary 
may  terminate  such  approval,  or  suspend 
such  approval  pending  the  supplying  of 
additional  information.  However,  a 
termination  or  suspension  shall  not  af¬ 
fect  a  grant  which  has  been  made  under 
a  previously  approved  program. 


§  64.10  Grant  not  to  constitute  a  gift. 

A  grant  made  under  an  approved  pro¬ 
gram  shall  not  constitute  a  gift  for  pur¬ 
poses  of  22  CFR  10.735-203  and  section 
7342  of  Title  5,  United  States  Code. 

[FR  Doc.76-25214  Filed  8-26-76;8:45  am] 


Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

SUBCHAPTER  G— ENGINEERING  AND  TRAFFIC 
OPERATIONS 

CONSTRUCTION  AND  MAINTENANCE 
General  Material  Requirements 

•  Purpose.  The  purpose  of  this  docu¬ 
ment  is  to  publish  in  one  subpart  general 
material  requirements  applicable  to 
Federal-aid  highways.  • 

The  Federal  Highway  Administration 
is  amending  Chapter  I  of  Title  23,  CFR 
Part  635  by  adding  a  new  Subpart  D — 
General  Material  Requirements.  Hereto¬ 
fore  some  general  material  requirements 
were  published  in  23  CFR  635,  Subpart  A 
and  others  in  various  uncodified  direc¬ 
tives.  All  of  the  material  requirements 
applicable  to  Federal-aid  highways  have 
been  assembled  in  a  new  addition  to  the 
Federal-Aid  Highway  Program  Manual, 
Volume  6,  Chapter  4,  Section  1,  Subsec¬ 
tion  16.  Those  portions  of  the  Manual 
addition  which  impose  requirements  on 
recipients  in  order  to  qualify  for  Fed¬ 
eral  aid  are  hereby  published. 

The  matters  affected  relate  to  benefits 
or  contracts  within  the  purview  of  5 
U.S.C.  552(a)  (2),  thus  general  notice  of 
proposed  rulemaking  is  not  required. 

Effective  date:  September  10,  1976. 

Issued  on  August  16,  1976. 

Norbert  T.  Tiemann, 
Federal  Highway  Administrator. 


PART  633— REQUIRED  CONTRACT 
PROVISIONS 

1.  Conforming  amendments  to  Title  23 
CFR  are  necessary  as  follows: 

8  633.207  Construction  labor  and  ma- 
.  terials. 

(a)  In  S  633.207(e)  the  reference  to 
“S  635.116”  (40  FR  49084,  Oct.  21, 1975)  Is 
changed  to  “§  635.409.” 


PART  635 — CONSTRUCTION  AND 
MAINTENANCE 

Subpart  A  of  Part  635  of  Title  23  (39 
FR  35152,  September  30,  1974)  is  revised 
as  follows: 

1.  The  table  of  sections  is  revised  by 
deletion  of  the  following: 

See. 

685.115  Use  of  material  made  available  by  a 

public  agency. 

635.116  Restrictions  upon  materials. 

635.117  Material  or  product  selection. 

Appendix  A. — Summary  of  Acceptable  Cri¬ 
teria  for  Specifying  types  of  Culvert  Pipes. 


2.  Sections  635.115,  635.116,  and  635.117 

and  Appendix  A  are  deleted. 

3.  Chapter  I  of  Title  23,  Code  of  Fed¬ 
eral  Regulations,  is  amended  by  adding 
Subpart  D  to  Part  635  to  read  aa  follows : 

Subpart  D — General  Materials  Requiremsnta 

Sec. 

635.401  Purpose. 

636.403  Definitions. 

635.405  AppUcabUity. 

635.407  Use  of  materials  made  available  by 
a  public  agency. 

635.409  Restrictions  upon  materials. 

635.411  Material  or  product  selection. 

635.413  Guaranty  and  warranty  clauses. 

Appendix  A. — Summary  of  Acceptable  Cri¬ 
teria  for  Specifying  Types  of  Culvert  Pipes. 

Authority  :  23  UAC.  112,  114,  and  316; 
49  CFR  1.48(b). 

Subpart  D — General  Material 
—  Requirements 

§  635.401  Purpose. 

The  purpose  of  this  subpart  is  to  pre¬ 
scribe  requirements  and  procedures  re¬ 
lating  to  product  and  material  selection 
and  use  on  Federal-aid  highway  projects. 

§  635.403  Definitions. 

As  used  in  this  subpart,  the  following 
terms  have  the  meanings  indicated: 

(a)  “FHWA  Division  Administrator” 
means  the  chief  Federal  Highway  Ad¬ 
ministration  (FHWA)  official  assigned  to 
conduct  business  in  a  particular  State; 

(b)  “Material”  means  any  tangible 
substance  incorporated  into  a  Federal- 
aid  highway  project; 

(c)  “PS&F”  means  plans,  specifica¬ 
tions,  and  estimates; 

(d)  “Special  provisions”  means  addi¬ 
tions  and  revisions  to  the  standard  and 
supplemental  specifications  applicable  to 
an  individual  project; 

(e)  “Standard  specifications”  means  a 
compilation  in  book  form  of  specifica¬ 
tions  approved  for  general  application 
and  repetitive  use; 

(f)  “State”  has  the  meaning  set  forth 
in  23  U.8.C.  101; 

(g)  “State  highway  agency”  means 
that  department,  commission,  board,  or 
official  of  any  State  charged  by  its  laws 
with  the  responsibility  for  highway  con¬ 
struction; 

(h)  “Supplemental  specifications’* 
means  approved  additions  and  revisions 
to  the  standard  specifications. 

§  635.405  Applicability. 

The  requirements  and  procedures  pre¬ 
scribed  in  this  subpart  apply  to  all  con¬ 
tracts  relating  to  Federal-aid  highway 
projects,  except  those  constructed  under 
a  Certification  Acceptance  Plan. 

8  635.407  Use  of  material  made  avail¬ 
able  by  a  public  agency. 

(a)  Contracts  for  highway  projects 
shall  require  the  contractor  to  furnish 
all  materials  to  be  Incorporated  in  the 
work  and  shall  permit  the  contractor  to 
select  the  sources  from  which  the  mate¬ 
rials  are  to  be  obtained.  Exception  to  this 
requirement  may  be  made  when  there  is 
a  definite  finding  by  the  State  highway 
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agency  and  concurred  in  by  the  FHWA 
Division  Administrator,  that  It  is  in  the 
public  interest  to  require  the  contractor 
to  use  material  furnished  by  the  State 
highway  agency  or  from  sources  desig¬ 
nated  by  the  State  highway  agency.  In 
cases  such  as  this,  the  FHWA  does  not 
expect  mutual  sharing  of  costs  unless  the 
State  highway  agency  receives  a  related 
credit  from  another  agency  or  political 
subdivision  of  the  State.  Where  such  a 
credit  does  accrue  to  the  State  highway 
agency,  it  shall  be  applied  to  the  Federal- 
aid  project  involved.  The  designation  of 
a  mandatory  material  source  may  be  per¬ 
mitted  based  on  environmental  consider¬ 
ations,  provided  the  environment  would 
be  substantially  enhanced  without  exces¬ 
sive  cost.  Otherwise,  if  a  State  highway 
agency  proposal  to  designate  a  mate¬ 
rial  source  for  mandatory  use  would  re¬ 
sult  in  higher  project  costs,  Federal-aid 
funds  shall  not  participate  in  the  in¬ 
crease  even  if  the  designation  would  con¬ 
serve  other  public  funds. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  will  not  preclude  the  desig¬ 
nation  in  the  plans  and  specifications  of 
sources  of  local  natural  materials,  such 
as  borrow  aggregates,  that  have  been  in¬ 
vestigated  by  the  State  highway  agency 
and  found  to  contain  materials  meeting 
specification  requirements.  The  use  of 
materials  from  such  designated  sources 
shall  not  be  mandatory  unless  there  is 
a  finding  of  public  Interest  as  stated  in 
paragraph  (a)  of  this  section. 

(c)  Federal  funds  may  participate  in 
the  cost  of  specifications  materials  made 
available  by  a  public  agency  when  they 
have  been  actually  Incorporated  in  ac¬ 
cepted  items  of  work,  or  in  the  cost  of 
such  materials  meeting  the  criteria  and 
stockpiled  at  the  locations  specified  in 
S  635.114  of  this  chapter. 

(d)  To  be  eligible  for  Federal  partici¬ 
pation  in  its  C06t,  any  material,  other 
than  local  natural  materials,  to  be  pur¬ 
chased  by  the  State  highway  agency  and 
furnished  to  the  contractor  for  manda¬ 
tory  use  in  the  project,  must  have  been 
acquired  on  the  basis  of  competitive  bid¬ 
ding,  except  when  there  is  a  finding  of 
public  interest  Justifying  the  use  of  an¬ 
other  method  of  acquisition.  The  loca¬ 
tion  and  unit  price  at  which  such  mate¬ 
rial  will  be  available  to  the  contractor 
must  be  stated  in  the  special  provisions 
for  the  benefit  of  all  prospective  bidders. 
The  unit  cost  ellgfirie  for  Federation  par¬ 
ticipation  will  be  limited  to  the  unit  cost 
of  such  material  to  the  State  highway 
agency. 

(e)  When  the  State  highway  agency  or 
another  public  agency  owns  or  has  con¬ 
trol  over  the  source  of  a  local  natural 
material  the  unit  price  at  which  such 
material  will  be  made  available  to  the 
contractor  must  be  stated  in  the  plans  or 
special  provisions.  Federal  participation 
will  be  limited  to  (1)  the  cost  of  the 
material  to  the  State  highway  agency  or 
other  public  agency;  or  (2)  the  fair  and 
reasonable  value  of  the  material,  which¬ 


ever  is  less.  Special  cases  may  arise  that 
will  justify  Federal  participation  on  a 
basis  other  than  that  set  forth  above. 
Such  cases  should  be  fully  documented 
and  receive  advance  approval  by  the 
FHWA  Division  Administrator. 

(f)  Costs  Incurred  by  the  State  high¬ 
way  agency  or  other  public  agency  for 
acquiring  a  designated  source  or  the  right 
to  take  materials  from  it  will  not  be  eligi¬ 
ble  for  Federal  participation  if  the  source 
is  not  used  by  the  contractor. 

(g)  The  contract  provisions  for  one  or 
a  combination  of  Federal-aid  projects 
shall  not  specify  a  mandatory  site  for  the 
disposal  of  surplus  excavated  materials 
unless  there  is  a  finding  by  the  State 
highway  agency  with  the  concurrence  of 
the  FHWA  Division  Administrator  that 
such  placement  is  the  most  economical 
except  that  the  designation  of  a  man¬ 
datory  site  may  be  permitted  based  on 
environmental  considerations,  provided 
the  environment  would  be  substantially 
enhanced  without  excessive  cost. 

§  635.109  Restrictions  upon  materials. 

No  requirement  shall  be  imposed  and 
no  procedure  shall  be  enforced  by  any 
State  highway  agency  in  connection  with 
a  project  which  may  operate: 

(a)  To  require  the  use  of  or  provide  a 
price  differential  in  favor  of  articles  or 
materials  produced  within  the  State,  or 
otherwise  to  prohibit,  restrict  or  dis¬ 
criminate  against  the  use  of  articles  or 
materials  shipped  from  or  prepared, 
made  or  produced  in  any  State,  territory 
or  possession  of  the  United  States;  or 

(to)  To  prohibit,  restrict  or  otherwise 
discriminate  against  the  use  of  articles 
or  materials  of  foreign  origin  to  any 
greater  extent  than  is  permissible  under 
pedicles  of  the  Department  of  Trans¬ 
portation  as  evidenced  by  requirements 
and  procedures  prescribed  by  the  FHWA 
Administrator  to  carry  out  such  policies. 

§  635.411  Material  or  product  selection. 

(a)  Federal  funds  shall  not  partici¬ 
pate,  directly  or  indirectly.  In  payment 
for  any  premium  or  royalty  on  any 
patented  or  proprietary  material,  spec¬ 
ification,  or  process  specifically  set  forth 
in  the  plans  and  specifications  for  a 
project,  unless: 

(1)  Such  patented  or  proprietary  item 
is  purchased  or  obtained  through  com¬ 
petitive  bidding  with  equally  suitable  un¬ 
patented  items;  or 

(2)  The  State  highway  agency  certifies 
either  that  such  patented  or  proprietary 
Item  is  essential  for  synchronization  with 
existing  highway  facilities,  or  that  no 
equally  suitable  alternate  exists;  or 

(3)  Such  patented  or  proprietary  item 
is  used  for  research  or  for  a  distinctive 
type  of  construction  on  relatively  short 
sections  of  road  for  experimental  pur¬ 
poses. 

(b)  When  there  is  available  for  pur¬ 
chase  more  than  one  nonpatented,  non- 
proprietary  material,  semifinished  or 
finished  article  or  product  that  win  ful¬ 
fill  the  requirements  for  an  item  of  work 


of  a  project  and  these  available  materials 
or  products  are  judged  to  be  of  satisfac¬ 
tory  quality  and  equally  acceptable  on 
the  basis  of  engineering  analysis  and 
the  anticipated  prices  for  the  related 
item(s)  of  work  are  estimated  to  be  ap¬ 
proximately  the  same,  the  PS&E  for  the 
project  shan  either  contain  or  include  by 
reference  the  specifications  for  each  such 
material  or  product  that  is  considered  ac¬ 
ceptable  for  incorporation  in  the  work.  If 
the  State  highway  agency  wishes  to  sub¬ 
stitute  some  other  acceptable  material  or 
product  for  the  material  or  product  des¬ 
ignated  by  the  successful  bidder  or  bid 
as  the  lowest  alternate,  and  such  sub¬ 
stitution  results  in  an  increase  in  costs, 
there  win  not  be  Federal-aid  participa¬ 
tion  in  any  increase  in  costs. 

(c)  A  State  highway  agency  may  re¬ 
quire  a  specific  material  or  product  when 
there  are  other  acceptable  materials  and 
products,  when  such  specific  choice  is 
approved  by  the  Division  Administrator 
as  being  in  the  public  Interest.  When  the 
Division  Administrator’s  approval  Is  not 
obtained,  the  item  will  be  nonparticipat¬ 
ing  unless  bidding  procedures  are  used 
that  establish  the  unit  price  of  each  ac¬ 
ceptable  alternative.  In  this  case  Federal- 
aid  participation  will  be  based  on  the 
lowest  price  so  established. 

(d)  Appendix  A  sets  forth  the  FHWA 
requirements  regarding  (1)  the  specifica¬ 
tion  of  alternative  types  of  culvert  pipes, 
and  (2)  the  number  and  types  of  such 
alternatives  which  must  be  set  forth  In 
the  specifications  for  various  types  of 
drainage  installations. 

(e)  Reference  In  specifications  and  on 
plans  to  single  trade  name  materials  will 
not  be  approved  on  Federal-aid  con¬ 
tracts. 

§  635.413  Guaranty  and  warranty 
clauses. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  clauses  that  require 
the  contractor  to  guarantee  or  warrant 
materials  and  workmanship  or  to  other¬ 
wise  maintain  the  work  for  a  specified 
period  after  Its  satisfactory  completion 
by  the  contractor  and  its  final  acceptance 
by  the  State,  will  not  be  approved  for  use 
in  Federal-aid  contracts.  Work  per¬ 
formed  and  materials  replaced  under 
such  guaranty  or  warranty  clauses  after 
final  acceptance  erf  work  are  not  eligible 
for  Federal  participation. 

(b)  Contracts  which  involve  furnish¬ 
ing  and/or  Installing  electrical  or  me¬ 
chanical  equipment  should  generally  in¬ 
clude  contract  clauses  that  require: 

CDs  Manufacturer's  warranties  or 
guarantees  on  all  electrical  and  mechani¬ 
cal  equipment  consistent  with  those  pro¬ 
vided  as  customary  trade  practice,  or 

(2)  Contractors’  warranties  or  guar¬ 
antees  providing  for  satisfactory  inserv- 
ice  operation  of  the  mechanical  and 
electrical  equipment  and  related  com¬ 
ponents  for  a  period  not  to  exceed  6 
months  following  project  acceptance. 
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Appendix  A. — Summary  of  acceptable  criteria  for  specifying  type*  of  culvert  pipe* 


Type  of  drainage 
installation 


Alternatives  required  AABHTO  designations 
-  to  be  Included  with  Application 

Yes  No  Number  alternatives 


Remarks 


Cross  drains  under  high- . X  .  Statewide - Any  AASHTO-epprov- 


type  pavement.' 

Other  cross-drain  installs-  X  . 3  mini-  M-170  and  M-190. . do . . 

tions.  mum.  7 

Side-drain  installations _ X  - . -do . M-36 . . do. _ 

Special  Installation  condi- . X  - . Individual 

tions.  installation. 

Special  drainage  systems . X  . do . 

(storm  sewers,  inverted 

siphons,  etc.).  .  .- 


ed  material.! 

Do.* 

Do.* 

Specified  to  meet  special 
conditions. 

Specified  to  meet  site 
requirements. 


1  High-type  pavement  is  generally  described  as  FHWA  construction  type  codes  I,  J,  K,  L,  and  plant  mix  and 
penetration  macadam  segments,  respectively  shown  in  the  right-hand  columns  of  type  codes  O  and  H  having  a 
combined  thickness  of  surface  and  base  of  7  in  or  more  (or  equivalent)  or  that  are  constructed  on  rigid  bases. 

» Types  not  included  in  currently  approved  AASHTO  specifications  may  be  s|>ooified  if  recommended  by  the 
State  with  adequate  Justification  and  approved  by  FHWA. 


PART  655— TRAFFIC  OPERATIONS 

§  655.407  Project  administration. 

1.  In  5  655.407(c)  the  reference  to 
“Volume  6,  Chapter  4,  section  2,  subsec¬ 
tion  5  of  the  Federal-Aid  Highway  Pro¬ 
gram  Manual”  (39  FR  33208,  Septem¬ 
ber  16,  1974)  is  changed  to  “8  635.413  of 
this  chapter.” 

§  655.605  Improvement  projects. 

2.  In  8  655.605(c)  (3)  the  reference  to 
“23  CFR  Part  635,  Subparts  A  and  B” 
(39  FR  35650,  Oct.  3,  1974)  is  changed 
to  “23  CFR  Part  635,  Subpart  D.” 

§  655.606  Funding. 

3.  In  8  655.606(a)  the  reference  to  “23 
CFR  Part  635,  Subparts  A  and  B”  (39 
FR  35650,  Oct.  3,  1974)  is  changed  to 
“23  CFR  Part  635,  Subpart  D.” 

§  655.608  Pavement  markings. 

4.  (a)  In  §  655.608(d)  the  reference  to 
“8  635.117  of  this  Chapter”  (41  FR  10430, 
March  11,  1976)  is  changed  to  “8  635.411 
of  this  Chapter.” 

(b)  In  8  655.608(d)  the  reference  to 
“23  CFR  Part  635,  6ubpart  A  and  B”  (39 
FR  35650,  Oct.  3,  1974)  is  changed  to 
“23  CFR  Part  635,  Subpart  D.” 

[FR  Doc.76-25036  Filed  8-26-76;8 :45  am) 


Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

Alaska;  Approval  of  Plan  Supplements 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  Section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  re¬ 
ferred  to  as  the  Act)  for  review  of 
changes  and  progress  in  the  development 
and  Implementation  of  State  plans 
which  have  been  approved  in  accordance 
with  Section  18(c)  of  the  Act  and  29 
CFR  Part  1902.  On  August  10,  1973,  a 
notice  was  published  in  the  Federal  Reg¬ 
ister  (38  FR  21628)  of  the  approval  of 
the  Alaska  plan  and  the  adoption  of 
Subpart  R  to  Part  1952  containing  the 
decision.  On  June  15,  1976,  the  State  of 


Alaska  submitted  supplements  to  the 
plan  involving  developmental  changes  to 
the  Seattle  Regional  Office  of  the  Oc¬ 
cupational  Safety  and  Health  Admin¬ 
istration.  Following  regional  review,  the 
supplements  were  forwarded  to  the  As¬ 
sistant  Secretary  of  Labor  for  Occupa¬ 
tional  Safety  and  Health  for  his  deter¬ 
mination  as  to  whether  they  should  be 
approved.  The  supplements  are  described 
below : 

2.  Description  of  the  supplements,  (a) 
StafT  training.  The  State  has  submitted 
a  statement  certifying  the  completion  of 
the  training  objectives  as  set  forth  in  the 
State  plan.  The  Alaska  agency  has  ini¬ 
tiated,  developed  and  adopted  both  an 
interim  and  an  extended  training  plan 
for  its  compliance  officers  and  voluntary 
compliance  safety  consultants.  The  in¬ 
terim  plan  was  accomplished  on  April  1, 
1974,  and  the  extended  plan  was  ac¬ 
complished  on  October  1,  1975. 

<b>  Management  Information  Sys¬ 
tem.  The  system  will  operate  as  a  man¬ 
ual  system.  The  system  will  provide, 
among  other  things,  data  on  inspection 
type,  employee  participation,  employee 
discrimination,  special  programs,  num¬ 
ber  and  type  of  violations,  proposed  pen¬ 
alties  and  collection  of  penalties,  employ¬ 
ee  complaints,  safety  and  health  cover¬ 
age,  serious  and  non-serious  penalties 
and  violations,  training,  time  utilization, 
and  contested  cases. 

(c)  Industrial  Health  Laboratory.  The 
Alaska  Industrial  Health  Laboratory  be¬ 
came  fully  operational  on  May  31,  1976, 
The  laboratory  is  equipped  with  all 
necessary  equipment  to  conduct  analysis 
of  all  samples  with  the  exception  of  vinyl 
chloride  and  carcinogens.  These  sub¬ 
stances  will  not  be  analyzed  due  to  the 
lack  of  major  users  within  the  State. 
However,  when  users  are  Identified  and 
evaluated,  the  samples  will  be  sent  to  an 
accredited  laboratory  for  analysis.  The 
laboratory  is  staffed  with  a  qualified  and 
trained  chemist. 

3.  Location  of  the  plan  and  its  supple¬ 
ments  for  inspection  and  copying.  A  copy 
of  these  supplements,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the  As¬ 
sociate  Assistant  Secretary  for  Regional 
Programs,  Occupational  Safety  and 
Health  Administration,  Room  N-3112, 
200  Constitution  Avenue,  N.W.,  Wash¬ 


ington,  D.C.  20210;  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  Room  6048,  Fed¬ 
eral  Office  Building,  909  First  Avenue, 
Seattle,  Washington  98174;  State  of 
Alaska,  Department  of  Labor,  Office  of 
the  Commissioner,  Juneau,  Alaska  99810. 

4.  Public  participation.  Under  8  1953.2 
(c)  of  this  Chapter  the  Assistant  Sec¬ 
retary  may  prescribe  alternative  proce¬ 
dures  to  expedite  the  review  process  or 
for  any  other  good  cause  which  may  be 
consistent  with  applicable  law.  The  As¬ 
sistant  Secretary  finds  that  the  Alaska 
plan  supplements  described  above  are 
consistent  with  commitments  contained 
in  the  approved  plan,  which  were  pre¬ 
viously  made  available  for  public  com¬ 
ment.  Accordingly,  it  is  found  that  fur¬ 
ther  public  comment  is  unnecessary. 

5.  Decision.  After  careful  considera¬ 
tion,  the  Alaska  plan  supplements  de¬ 
scribed  in  (a),  (b),  and  (c)  >bove  are 
hereby  approved  under  Subpart  B  of 
Part  1953  of  this  chapter.  This  decision 
incorporates  the  requirements  of  the  Act 
and  implementing  regulations  applicable 
to  State  plans  generally.  In  addition, 
Subpart  R  of  29  CFR  Part  1952  is  hereby 
amended  to  reflect  the  completion  of  two 
developmental  steps  by  adding  a  new 
8  1952.244  as  follows: 

§  1952.244  Completed  developmental 
steps. 

(a)  In  accordance  with  8  1952.243(g) 
Alaska  has  completed  the  training  pro¬ 
gram  as  described  in  the  approved  plan. 

(b)  In  accordance  with  8  1952.243(c) 
Alaska  has  developed  and  implemented 
a  manual  Management  Information 
System. 

(Sec.  18,  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667) ) 

Signed  at  Washington,  D.C.  this  20th 
day  of  August  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor 

[FR  Doc.76-25232  Filed  8-26-76:8:45  am] 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  D — PUBLIC  BUILDINGS  AND 
SPACE 

[FPMR  Arndt.  D-55] 

PART  101-18— ACQUISITION  OF  REAL 
PROPERTY 

Subpart  101-18.1 — Acquisition  by  Lease 

Urban  Centers 

This  regulation  amends  the  list  of 
urban  centers  nationwide  by  adding  to 
the  list  of  urban  centers  two  counties  in 
the  State  of  Oregon  previously  classified 
as  non -urban. 

Section  101-18.102(a)  is  amended  to 
read  as  follows: 

§  101—18.102  Acquisition  by  other  agen¬ 
cies. 

(a)  The  Departments  of  Agriculture, 
Commerce,  and  Defense  may  lease  their 
own  building  space,  and  land  Incidental 
to  its  use,  and  provide  for  its  operation, 
maintenance,  and  custody  when  the 
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apace  la  situated  outside  an  urban  cen¬ 
ter.  Urban  centers  are: 

•  •  •  •  • 

Salem.  Oreg.: 

Marlon  County. 

Polk  County. 

•  •  •  •  • 

(Sec.  205(c),  63  Stat.  390;  (40  UJ3.C.  486(c)) 

Effective  date.  This  regulation  is  effec¬ 
tive  on  August  27, 1976. 

Not*: It  Is  hereby  certified  that  the  Impact 
does  not  meet  the  Inflation  Impact  criteria 
for  major  rules  or  regulations. 

Dated:  August  13, 1976. 

Jack  Eckerd, 
Administrator 
of  General  Services. 
(FR  Doc.76-25131  Filed  8-26-76;8:45  am] 


SUBCHAPTER  F— TELECOMMUNICATIONS  AND 
PUBLIC  UTILITIES 

[FPMR  Arndt.  F-27] 

PART  101-35— TELECOMMUNICATIONS 

Federal  Telecommunications  System  (FTS) 
Identification  Procedures 

This  amendment  codifies  FPMR  Tem¬ 
porary  Regulation  F-368,  dated  January 
16, 1976,  which  prescribes  revised  identi¬ 
fication  procedures  to  be  used  on  the  Fed¬ 
eral  Telecommunications  System  (FTS) 
intercity  voice  network  and  amends  Sub- 
part  101-35.5  to  reflect  new  directory 
charges. 

The  table  of  contents  for  Part  101-35 
is  revised  as  follows: 

101-35.505  (Reserved] 

Subpart  101-35.3 — Utilization  and 
Ordering  of  Telecommunications  Services 

Section  101-35.309  is  revised  to  read  as 
follows  : 

$  101—35.309  FTS  intercity  voice  net¬ 
work  identification  symbols. 

§  101-35.309-1  General. 

Each  Federal  agency  authorized  to  use 
the  FTS  intercity  voice  network  will  be 
assigned  an  eight-digit  FTS  identifica¬ 
tion  symbol  by  the  General  Services  Ad¬ 
ministration.  The  FTS  identification 
symbol  is  required  only  for  placing  calls 
from  commercial  telephones  to  FTS  tele¬ 
phones  and  authorizes  FTS  operators  to 
complete  the  call.  GSA  will  revise  these 
FTS  Identification  symbols  periodically 
to  assist  agencies  in  ensuring  that  only 
authorized  personnel  have  them.  These 
symbols  will  be  distributed  by  the  GSA 
Central  Office  to  heads  of  agencies  or 
their  designated  control  personnel.  GSA 
will  not  distribute  these  symbols  to  other 
agency  personnel. 

§  101—35.309—2  Agency  responsibility. 

Each  agency  shall  issue  the  eight-digit 
FTS  identification  symbol  to  only  those 
FTS  users  who  are  authorized  to  place 
FTS  calls  from  commercial  telephones 
to  FTS  intercity  voice  network  tele¬ 
phones.  FTS  operators  will  not  accept 
calls  from  commercial  telephones  unless 


the  caller  furnishes  his  name,  a  valid 
FTS  identification  symbol,  and  the 
seven-digit  FTS  telephone  number  being 
called.  Restricted  issuance  of  the  FTS 
Identification  symbol  is  essential  since  its 
use  is  considered  certification  that  such 
calls  are  official. 

Not*:  Each  agency  is  responsible  for  con¬ 
trolling  use  of  the  FTS  Intercity  voice  net¬ 
work  and  shall  limit  the  calls  to  only  those 
users  authorized  by  the  agency.  Agencies  shall 
Issue  to  these  users  the  four-digit  agency  bu¬ 
reau  code.  This  four-digit  code  Is  used  for 
sampling  purposes  and  for  completing  calls 
to  Alaska,  Hawaii,  and  Puerto  Rico. 

Agencies  shall  Instruct  users  who  place 
telephone  calls  from  FTS  telephones  to  non- 
FTS  telephones  to  provide  the  FTS  opera¬ 
tors  their  FTS  telephone  number  and  the 
telephone  number  being  called.  FTS  opera¬ 
tors  will  not  accept  calls  unless  the  caller 
furnishes  this  information. 

Subpart  101-35.5 — Telephone  Information 

Services  Provided  at  GSA -Operated  Tele¬ 
phone  Switchboards 

Section  101-35.502  is  revised  and  101- 
35.505  is  deleted  and  reserved  as  follows: 

§  101—35.502  Directory  costs. 

The  cost  of  printing  and  maintaining 
Government  telephone  directories  is  in¬ 
cluded  in  the  local  telephone  service 
charge.  Agencies  are  provided  directories 
on  a  one-per-telephone-instrument  basis 
plus  a  reasonable  quantity  of  copies  (up 
to  5  percent  additional)  for  adminis¬ 
trative  purposes.  Agencies  will  be  charged 
at  cost  for  copies  above  these  normal  re¬ 
quirements. 

§  101-35.505  [Reserved] 

(Sec.  205(c),  63  Stat.  390;  (40  U.S.C.  486(c) ) ) 

Effective  date.  This  regulation  is  ef¬ 
fective  on  August  27,  1976. 

Note:  It  Is  hereby  certified  that  the  impact 
does  not  meet  the  inflation  Impact  criteria 
for  major  rules  or  regulations. 

Dated:  August  13,  1976. 

Jack  Eckerd, 
Administrator 
of  General  Services. 

(FR  Doc.76-25130  Filed  8-26-76;8:45  am] 


Title  45— Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA¬ 
TION  SERVICE  (ASSISTANCE  PRO¬ 
GRAMS),  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  249— SERVICES  AND  PAYMENT 
IN  MEDICAL  ASSISTANCE  PROGRAMS 

Prohibition  Against  Reassignment  of 
Claims;  Factoring 

Notice  of  proposed  rule  making  was 
published  on  February  4,  1976,  in  the 
Federal  Register  (41  FR  5131),  clarify¬ 
ing  and  expanding  the  regulations  gov¬ 
erning  the  prohibition  against  reassign¬ 
ment  of  claims  to  payment  in  the  medi¬ 
cal  assistance  program  administered 
under  title  XIX,  Social  Security  Act, 
which  were  published  In  final  form  on 
April  9,  1974  and  became  effective  on 
June  24,  1974. 

The  purpose  of  the  proposed  regula¬ 
tions  was  to  specify  that  the  prohibition 


covers,  in  addition  to  physicians,  dentists, 
ftnrf  other  individual  practitioners,  all 
providers  who  are  not  reimbursed  on  a 
reasonable  cost  basis.  In  addition,  they 
provided  that  payment  to  the  specified 
providers  may  not  be  made  to  or  through 
a  factor.  The  basis  for  the  proposal  was 
the  Department’s  belief  based  on  its  ex¬ 
perience  in  administering  this  provision 
under  section  1902(a)  (32)  of  the  Social 
Security  Act,  that  these  additional  safe¬ 
guards  are  necessary  to  carry  out  the 
objectives  of  this  State  plan  requirement. 

Comments  were  received  from  one 
voluntary  social  service  agency,  one  State 
Medicaid  agency,  one  county  social  serv¬ 
ice  agency,  one  provider  association, 
four  factoring  organizations  and  four 
legal  firms  representing  factors. 

Specific  major  concerns  expressed  and 
the  Department's  responses  are  as  fol¬ 
lows: 

•Comment.  The  provider  check  should 
be  mailed  only  to  the  location  where 
that  provider  performed  the  service. 

Response.  As  to  the  intent  of  the  leg¬ 
islation,  there  is  a  specific  statement  in 
the  Senate  Finance  Committee  Report  to 
accompany  H.R.  1  that  "This  provision 
would  not  preclude  a  physician  or  other 
person  who  provided  the  services  and 
accepted  an  assignment  from  having  the 
payment  mailed  to  anyone  or  any  orga¬ 
nization  he  wishes,  but  the  payment 
would  be  to  him  in  his  name."  However, 
this  does  not  mean  that  the  regulation 
can  be  circumvented  to  permit  the  re¬ 
assignment  of  claims. 

Comment.  The  provisions  of  the  regu¬ 
lations  “requiring  direct  payment  to  pro¬ 
viders  and  prohibiting  payment  to  and 
through  a  factor  [should!  apply  to  all 
Medicaid  vendors  regardless  of  whether 
their  fees  or  rates  are  cost-based." 

Response.  The  following  statement  re¬ 
lating  to  those  providers  who  are  reim¬ 
bursed  on  a  reasonable  cost  basis  appears 
in  the  Senate  Finance  Committee  Re¬ 
port:  “It  is  not  the  intent  of  the  com¬ 
mittee  that  this  provision  apply  to  pay¬ 
ments  to  providers  of  services  that  are 
based  on  the  reasonable  cost  of  the  serv¬ 
ices.” 

Comment.  Local  government  units 
should  be  permitted  to  bill  the  State 
directly  for  medical  assistance  claims 
to  reimburse  providers  of  services  to 
Medicaid  recipients. 

Response.  The  definition  of  "Factor" 
in  the  regulation  is  not  intended  to  in¬ 
clude  local  government  units. 

Comment.  The  definition  of  a  factoring 
agency  should  prohibit  collection  agen¬ 
cies  from  utilizing  the  provider’s  power 
of  attorney  in  order  to  achieve  a  transfer 
of  Medicaid  claims. 

Response.  This  suggestion  has  been  ac¬ 
cepted.  The  regulation  has  also  been  clar¬ 
ified  with  respect  to  the  permissible  use 
of  billing  agents  and  similar  business  rep¬ 
resentatives,  a  statement  on  which  had 
appeared  in  the  preamble  to  the  Notice 
of  Proposed  Rule  Making. 

Comment.  Proposed  revision  should  be 
adopted.  Commenter  also  pointed  out 
that  voluntary  agencies  should  be  able 
to  receive  payment  for  services  rendered 
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by  medical  and  social  service  personnel 
in  their  employ. 

Response.  The  regulation  stipulates 
that  direct  payment  can  be  made  under 
specific  exceptions  (249.31(b)  (1) ).  These 
cover  the  direct  payment,  under  certain 
conditions,  for  services  to  employers  of 
personnel  providing  medical  care  under 
the  title  XIX  program. 

Comment.  There  should  be  a  60-day 
period  between  the  time  the  final  regu¬ 
lation  becomes  effective  and  the  date 
upon  which  invoices  previously  sub¬ 
mitted  by  factors  would  be  honored. 

Response.  The  regulation  is  being  made 
effective  90  days  after  publication  in  the 
Federal  Register  in  order  to  allow  States 
to  complete  processing  of  claims  already 
submitted. 

Comment.  The  arguments  submitted 
against  prohibiting  payments  to  or 
through  factors  include  the  following: 

Factors  perform  computer,  clerical 
and  accounting  services  as  well  as  pro¬ 
viding  financing.  Factors  are  assisting 
providers  in  establishing  practices  in 
deprived  socioeconomic  areas  who  would 
ordinarily  not  have  the  capital  to  do  so— 
thereby  providing  for  greater  and  often 
the  only  provider  participation  in  these 
areas. 

Many  of  the  providers  who  furnish 
medical  services  to  the  indigent  under 
the  Medicaid  program  are  Spanish  or 
Oriental  and  are  unable  to  cope  with  the 
record-keeping  requirements  of  the  Fed¬ 
eral  and  State  agencies.  These  providers 
are  for  the  most  part  without  sufficient 
funds  to  wait  for  payment  of  their  bills 
for  services  rendered.  Delays  of  six 
months  are  frequent.  Factors  supply  the 
cash  flow  needed  for  these  practitioners 
to  continue  providing  services. 

The  news  media  has  been  replete  with 
stories  of  nefarious  practices,  but  very 
little  proof  has  been  forthcoming.  Fac¬ 
tors  obviously  perform  a  valuable  service 
or  they  would  not  be  used  by  providers. 

"•  •  •  since  1969  the  Medicaid  factor¬ 
ing  industry  has  become  somewhat  of  a 
political  football  *  •  Special  Assist¬ 
ants  to  the  Attorney  General  in  one  State 
have  investigated  numerous  factoring 
companies  and  have  not  been  able  to 
show  one  instance  of  fraud  that  had  been 
committed  by  a  factor. 

Adoption  of  the  regulation  would  pos¬ 
sibly  destroy  the  Medicaid  program  in 
the  New  York  area.  In  1975,  one  group 
of  factors  purchased  $30,000,000  worth  of 
accounts  receivable — $11,000,000  of 
which  is  still  due  and  owing  on  these 
claims.  The  factor,  by  providing  “the 
services  of  immediate  cash  payment  to 
the  provider  and  relief  from  voluminous 
paper  work,  and  record-keeping  and 
cumbersome  procedures,  effectively  at¬ 
tracts  providers  to  participation  in  the 
program.”  At  no  time  is  there  any  pro¬ 
vision  for  the  check  to  be  made  payable 
to  the  factoring  organization  (power  of 
attorney  is  used).  An  anti-factor  bias 
pervades  the  proposed  regulation.  One 
commenter  stated  that  charges  that  the 
practice  of  factoring  is  “somehow  driving 
up  the  fees”  under  Medicaid  are  false. 
Specific  references  were  made  to  the  fol¬ 
lowing  charges: 


(1)  Factors  change  bills  after  being 
prepared  by  the  provider  so  as  to  pocket 
the  difference  between  the  amount  al¬ 
lowed  on  the  bill  and  the  amount  col¬ 
lected.  In  answer  to  this  charge,  the 
factors  state  that  such  a  change  would 
be  presumptively  fraudulent  and  would 
subject  the  factor  to  criminal  charges. 
Such  charges  could  very  well  disqualify - 
the  payment  of  the  item  so  that  the  fac¬ 
tor  can  only  hurt  himself.  Also,  each  of 
the  State  payment  vouchers  identify  the 
amount  of  each  payment  request  and  the 
amount  allowed;  thus  any  provider  can 
determine  that  he  had  not  received  a 
credit  for  all  the  funds  paid  by  the  State 
agency. 

(2)  Factors  represent  unsavory  or 
“syndicate”  .  money.  The  factors  reply 
that,  in  fact,  they  deal  with  reputable 
banks. 

(3)  Factors  are  bill  collectors  and 
hence  unsavory.  Factors  state  that  these 
charges  in  the  press  were  designed  to 
identify  factors  with  certain  other 
scandals  relating  to  oppressive  practices 
of  bill  collectors  on  small  individual 
debtors.  Except  for  lapse  of  time,  there  is 
no  problem  of  credit  in  the  Medicaid  pro¬ 
gram.  The  only  problems  are  those  of 
waiting  a  considerable  time  for  the  State 
agency  to  improve  its  administrative 
processes,  of  following  a  complex  admin¬ 
istrative  format,  and  the  lack  of  cer¬ 
tainty  as  to  when  payments  will  be 
received. 

Factors  state  that  the  Department  of 
HEW  in  previous  litigation  stated  that 
the  Department  had  no  objection  to  the 
mailing  of  checks  as  directed  by  the  pro¬ 
vider. 

The  regulation  is  contrary  to  the  intent 
of  the  statute,  which  sought  only  to  pro¬ 
hibit  assigning  claims  in  a  manner  that 
enabled  the  assignee  to  submit  claims 
and  receive  payment  in  his  own  name. 
It  does  not  prohibit  sending  a  check  made 
payable  to  a  provider  to  a  different  per¬ 
son  or  organization.  A  Federal  agency 
cannot  amend  the  statute  by  regulation 
and  add  requirements  not  found  in  the 
legislation. 

In  lieu  of  prohibiting  factoring,  HEW 
should  require  that  each  item  on  an  in¬ 
voice  be  signed  or  Initialed  by  the  pro¬ 
vider  and  that  procedures  be  followed 
that  would  preclude  addition  of  any  items 
after  signature. 

There  were  suggestions  that  HEW  re¬ 
quire  State  regulation  of  factoring  firms 
so  that  they  can  continue  to  function. 
Factors  support  legislation  that  would 
license  and  regulate  medical  factoring 
companies. 

Instead  of  a  blanket  rejection  of  all 
financial  institutions,  there  should  be  a 
more  definitive  study  of  the  problems  of 
“illegal”  payments,  produced  by  un¬ 
ethical  financing  service  organizations. 

Controls  should  be  established  to  per¬ 
mit  ethical  financial  Institutions  to  serve 
provider  needs.  These  controls  should 
include  audits  of  systems  and  records  to 
assure  compliance. 

Factors  call  for  a  public  hearing  to  ex¬ 
press  views  before  the  regulation  is  pub¬ 
lished  in  final  form  in  the  Federal  Reg¬ 
ister. 


Response.  The  legislative  history  in 
expresses  the  problems  factoring  of 
the  Senate  Finance  Committee  Report 
claims  had  caused  and  the  Intent  to  pre¬ 
vent  past  abuses:  “Such  reassignments 
have  been  a  source  of  incorrect  and  in¬ 
flated  claims  for  services  and  have  cre¬ 
ated  administrative  problems  with  re¬ 
spect  to  determinations  of  reasonable 
charges  and  recovery  of  overpayments. 
Fraudulent  operation  of  collection  agen¬ 
cies  have  been  identified  in  Medicaid. 
Substantial  overpayments  to  many  such 
organizations  have  been  identified  in  the 
Medicare  program,  one  involving  over  a 
million  dollars.”  The  report  sees  the  sub¬ 
ject  provision  as  a  means  “to  overcome 
these  difficulties  by  prohibiting  payment 
under  these  programs  to  anyone  other 
than”  the  recipient  or  practitioner. 

There  is  no  question  that  a  provider 
may  have  his  check,  made  out  in  his 
name,  mailed  to  a  bank,  savings  and  loan 
institution,  etc.,  rather  than  to  his  office 
or  home.  However,  use  of  factoring  or¬ 
ganizations  is  not  allowed  even  though 
the  check  is  payable  to  the  provider  and 
is  cashed  under  power  of  attorney,  since 
this  would  negate  the  purpose  of  the 
statutory  prohibition  against  reassign¬ 
ment  and  could  lead  to  the  abuses  which 
the  factoring  activity  fjfseen  to  produce. 

Providers  can  continue  to  utilize  bill¬ 
ing  and  other  services,  as  described  in  the 
range  Of  services  provided  by  factors,  if 
the  service  does  not  include  a  transfer  of 
the  provider’s  accounts  receivable 
through  any  means  including  power  of 
attorney.  Thus  there  is  no  need  for  pro¬ 
viders  themselves  to  take  on  the  work  of 
preparing  and  submitting  claims,  per¬ 
forming  bookkeeping  tasks,  etc.  The  reg¬ 
ulation  has  been  clarified  to  indicate 
that  performance  of  such  services  by 
business  representatives  is  and  always 
has  been  permitted. 

As  more  and  more  State  agencies  im¬ 
prove  their  claims  processing  systems,  the 
problem  of  delay  in  payments  should  be 
reduced,  thus  overcoming  any  cash  flow 
problems.  The  comments  suggesting  the 
licensing  and  auditing  of  factors  are  not 
germane  since  factoring  itself  is  pro¬ 
hibited  with  respect  to  the  Medicaid  pro¬ 
gram. 

Accordingly,  the  regulations  as  pro¬ 
posed  are  hereby  adopted  with  the  modi¬ 
fications  indicated  above.  Since  the  reg¬ 
ulation  previously  promulgated  pursuant 
to  section  1902(a)  (32)  could  be  consid¬ 
ered  ambiguous  with  respect  to  factor¬ 
ing,  it  has  not  been  clear  to  some  HEW 
regional  offices  and  States  that  the  prac¬ 
tice  is  prohibited.  Consequently,  a  reas¬ 
onable  amount  of  time  has  been  allowed 
in  order  that  States  and  providers  may 
take  the  administrative  steps  necessary 
for  cessation  of  the  practice. 

§  249.31  Prohibition  against  reassign¬ 
ment  of  claims  to  benefits. 

(a)  Meaning  of  terms.  For  purposes  of 
this  section : 

(1)  “Facility”  is  a  hospital  or  other  in¬ 
stitution  which  makes  provision  for 
furnishing  health  care  services  to  inpa¬ 
tients. 
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(2)  “Organized  health  care  delivery 
system”  is  a  public  or  private  organiza¬ 
tion  for  delivering  health  services  which 
may  include,  but  is  not  limited  to,  a 
clinic  or  a  group  practice  prepaid  capi¬ 
tation  plan. 

(3)  “Factor”  is  an  organization,  i.e.,  ‘ 
collection  agency  or  service  bureau, 
which,  or  an  individual  who,  advances 
money  to  a  provider  for  his  accounts  re¬ 
ceivable  which  have  been  assigned  or 
sold,  or  otherwise  transferred,  including 
transfer  through  the  use  of  power  of  at¬ 
torney,  to  such  organization  or  individual 
for  an  added  fee  or  a  deduction  of  a  por¬ 
tion  of  such  accounts  receivable. 

For  purposes  of  this  regulation,  the 
term  “factor”  does  not  include  business 
representatives,  such  as  billing  agents  or 
accounting  firms,  which  rende  state¬ 
ments  and  receive  payments  in  the  name 
of  the  individual  provider,  provided  that 
the  compensation  of  such  business  rep¬ 
resentative  for  such  service  is  reasonably 
related  to  the  cost  of  processing  the  bill¬ 
ings  and  is  not  related  on  a  percentage  or 
other  basis  to  the  dollar  amounts  to  be 
billed  or  collected. 

(b)  State  plan  requirements.  A  State 
plan  for  medical  assistance  under  title 
XIX  of  the  Social  Security  Act  must  pro¬ 
vide  that  (1)  no  payment  under  the  plan 
for  any  care  or  service  provided  to  a  pa¬ 
tient  by  a  physician,  dentist,  other  in¬ 
dividual  practitioner,  or  any  other  pro¬ 
vider  who  is  not  reimbursed  on  a  reason¬ 
able  cost  basis,  shall  be  made  to  anyone 
other  than  such  patient  (who  is  eligible 
to  receive  such  payments  in  accordance 
with  $  249.32)  or  to  such  physician,  den¬ 
tist,  practitioner,  or  any  other  provider 
who  is  not  reimbursed  on  a  reasonable 
cost  basis.  However,  with  respect  to  phy¬ 
sicians,  dentists,  or  other  individual  prac¬ 
titioners,  direct  payment  may  be  made: 

(i)  To  the  employer  of  the  physician, 
dentist,  or  other  practitioner  if  the  prac¬ 
titioner  is  required  as  a  condition  of  his 
employment  to  turn  over  his  fees  to  his 
employer;  or 

(ii)  Where  the  care  or  service  was 
provided  in  a  facility,  to  the  facility  in 
which  the  care  or  service  was  provided, 
if  there  is  a  contractual  arrangement 
between  the  practitioner  and  the  facility 
whereby  the  facility  submits  the  claim 
for  reimbursement;  or 

(iii)  To  a  foundation,  plan,  or  similar 
organization,  including  a  health  main¬ 
tenance  organization,  which  furnishes 
health  care  through  an  organized  health 
care  delivery  system  if  there  is  a  con¬ 
tractual  arrangement  between  the  or¬ 
ganization  and  the  person  furnishing  the 
service  under  which  the  organization 
bills  or  receives  payments  for  such  per¬ 
son’s  services;  (2)  payment  under  the 
plan  for  any  care  or  service  furnished 
to  an  individual  by  providers  as  speci¬ 
fied  in  paragraph  (b)  (1)  of  this  section 
shall  not  be  made  to  or  through  a  factor, 
either  directly,  or  by  virtue  of  a  power 
of  attorney  given  by  the  provider  to  the 
factor. 

(Sec.  1102,  49  Stat.  647  (42  U.S.C.  1302) .) 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.714,  Medical  Assistance  Pro- . 
gram.) 


Effective  date:  The  regulations  in  this 
section  will  be  effective  November  26, 
1976. 

Dated:  June 2, 1976. 

M.  Keith  Weikel, 

Acting  Administrator,  Social 
and  Rehabilitation  Service. 

Approved:  August  13, 1976. 

Marjorie  Lynch, 

Acting  Secretary. 

| FR  Doc.76-24660  Filed  8-26-76;8:45  am] 


Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  20120;  RM-1508,  1592,  1733,  1751, 

1841,  1905,  1991,  2053,  2084,  2132,  2300, 

2317,  2318;  FCC-76-707] 

REVISION  OF  OPERATING  RULES  FOR 

CLASS  D  STATIONS  IN  THE  CITIZENS 

RADIO  SERVICES 

^  Correction 

In  FR  Doc.  76-22424,  appearing  at 
page  32678,  in  the  issue  for  Wednesday, 
August  4,  1976,  the  following  changes 
should  be  made: 

(1)  On  page  32680,  in  the  table  under 

“§  2.106  Table  of  frequency  allocations”, 
the  third  line  of  the  column  designated 
“Band  (megahertz)  7"  now  reading 
“(225)  (u.S.l)”,  should  read  “(225) 

(U.S.1)”. 

(2)  On  page  32681,  in  the  first  column, 
the  third  line  of  8  91.404(b)(8),  should 
read  “quencies  between  26.96  MHz  and 
27.41”. 

(3)  On  page  32682,  in  the  first  column, 
following  Part  93,  paragraph  (12),  the 
following  heading  should  be  inserted: 

§ _  Frequencies  below  952  MHz 

available  for  base,  mobile,  and  opera* 
tional  fixed  stations. 

(4)  On  page  32682,  in  the  second  col¬ 
umn,  in  the  table  which  follows  the  para¬ 
graph  designated  “(2)”,  the  second  fig¬ 
ure  in  the  first  column  of  the  table  now 
reading  “26.965”,  should  read  “26.975.” 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[S.O.  No.  1245;  Arndt.  No.  1] 

PART  1033— CAR  SERVICE 

Chicago  &  Eastern  Illinois  Railroad 
Company 

August  24,  1976. 

At  a  session  of  the  INTERSTATE 
COMMERCE  COMMISSION,  Railroad 
Service  Board,  held  in  Washington,  D.C., 
on  the  23rd  day  of  August,  1976. 

Upon  further  consideration  of  Service 
Order  No.  1245  (41  FR  26692)  and  good 
cause  appearing  therefor: 

It  is  ordered,  That  Service  Order  No. 
1245  be,  and  it  is  hereby,  amended  by 
substituting  the  following  paragraph  (e) 
for  paragraph  (e)  thereof: 


§  1033.1245  Chicago  &  Eastern  Illinois 
Railroad  Company  authorized  to  op¬ 
erate  over  tracks  of  Burlington  North¬ 
ern  Inc. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  No¬ 
vember  30,  1976,  unless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  August  31, 
1976. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  Secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  US.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered,  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C.,  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Lewis  R.  Teeple,  Thomas 
J.  Byrne,  and  William  J.  Love. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-25255  Filed  8-26-76,8:45  am] 


[Corrected  S.O.  No.  1230;  Arndt.  No.  1] 

PART  1033— CAR  SERVICE 

Illinois  Central  Gulf  Railroad  Company 

August  24,  1976. 

At  a  Session  of  the  INTERSTATE 
COMMERCE  COMMISSION,  Railroad 
Service  Board,  held  in  Washington,  D.C., 
on  the  20th  day  of  August,  1976. 

Upon  further  consideration  of  Cor¬ 
rected  Service  Order  No.  1230  (41  FR 
8347),  and  good  cause  appearing  there¬ 
for: 

It  is  ordered,  That  Corrected  Service 
Order  No.  1230  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof : 

§  1033.1230  The  Illinois  Central  Gulf 
Railroad  Company  authorized  to  op¬ 
erate  over  tracks  of  the  Waterloo 
Railroad  Company. 

(g)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
February  28, 1977,  unless  otherwise  mod¬ 
ified,  changed,  or  suspended  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  pjn.,  August  31, 
1976. 

(Secs.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  Secs.  1(10-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  40  U.S.C.  1(10-17),  16(4),  and 
17(2).) 


FEDERAL  REGISTER,  VOL.  41,  NO.  168— FRIDAY,  AUGUST  27,  1976 


36210 


RULES  AND  REGULATIONS 


It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no¬ 
tice  of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by  fil¬ 
ing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Lewis  R.  Teeple, 
Thomas  J.  Byrne,  and  William  J.  Love. 
Member  Lewis  R.  Teeple  not  participat¬ 
ing. 

Robert  L.  Oswald, 

.  Secretary. 

[FR  Doc.76-25254  Filed  8-26-76:8:45  am) 


SUBCHAPTER  B — PRACTICE  AND  PROCEDURE 

(Ex  Parte  No.  277  (Sub-No.  2) ] 

PART  1124— REGULATIONS  GOVERNING 
THE  ADEQUACY  OF  INTERCITY  RAIL¬ 
ROAD  PASSENGER  SERVICE 

Adequacy  of  Intercity  Rail  Passenger 
Service — Track 

It  appearing.  That  by  notice  of  pro¬ 
posed  rulemaking  and  order  served 
July  17,  1974,  the  Commission  instituted 
this  proceeding  under  section  801  of  the 
Rail  Passenger  Service  Act  with  a  view  to 
adopting  regulations  requiring  that  the 
condition  of  all  trackage  used  for  inter¬ 
city  rail  passenger  service  be  brought  up 
to  the  level  which  existed  on  May  1, 1971; 
and  that  the  Commission  invited  the  sub¬ 
mission  of  relevant  information,  includ¬ 
ing  information  pertinent  to  the  future 
adoption  of  regulations  requiring  the  up¬ 
grading  of  trackage  for  high-speed  pas¬ 
senger  service  operations; 

It  further  appearing,  That  the  pro¬ 
posed  regulations  were  intended  to  sup¬ 
plement  the  Commission’s  present  Ade¬ 
quacy  of  Service  Regulations  appearing 
at  49  CFR  1124.1  et  seq.;  and 
It  further  appearing.  That  numerous 
verified  statements  and  comments  were 
received  by  the  Commission  with  regard 
to  the  proposed  regulations;  that  the 
Commission  has  given  full  consideration 
to  all  submissions;  and  that  the  Commis¬ 
sion  has  made  and  filed  its  report  herein 
containing  its  findings,  conclusions,  and 
final  regulations,  which  report  is  hereby 
referred  to  and  made  a  part  hereof ; 

It  is  ordered.  That  Part  1124  of  Chap¬ 
ter  X  of  Title  49  of  the  Code  of  Federal 
Regulations,  Regulations  Governing  the 
Adequacy  of  Intercity  Railroad  Passen¬ 
ger  Service,  be,  and  it  is  hereby,  amended 
lag  adding  a  new  1  1124.26  reading  as  set 
forth  below; 


It  is  further  ordered.  That  this  order 
shall  be  effective  35  days  from  the  date 
it  is  served;  and 

It  is  further  ordered.  That  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  In 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  in  Washington,  D.C.,  and  by  fil¬ 
ing  a  copy  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

In  view  of  our  above-stated  conclusion 
that  an  entirely  new  proceeding  will  be 
necessary  at  some  time  in  the  future 
before  any  second -step  regulations  re¬ 
quiring  upgrading  for  high-speed  oper¬ 
ations  can  be  adopted,  we  have  not  made 
specific  findings  with  regard  to  the  ex¬ 
pense  and  tim*  required  for  upgrading 
of  trackage  for  high-speed  operations. 

An  appropriate  order  will  be  entered 
promulgating  the  regulation  set  out 
below. 

Commissioner  Murphy  and  Corber 
voted  to  concur  in  the  result. 

The  regulation  hereby  adopted  in  this 
proceeding  is  as  follows: 

§  1 124.26  Track  standards. 

(a)  The  trackage  of  a  carrier  used  in 
intercity  rail  passenger  service  shall  be 
maintained  by  the  carrier  at  not  less 
than  the  level  of  utility  existing  on  May  1, 
1971. 

(b)  For  purposes  of  this  regulation, 
the  “level  of  utility’’  shall  be  considered 
as  being  maintained  If  the  track  permits 
operation  of  a  train  between  terminals 
in  the  same  elapsed  time  as  on  May  1, 
1917,  with  a  reasonable  degree  of  regu¬ 
larity  and  with  a  reasonable  degree  of 
passenger  comfort  The  elapsed  time 


shall  be  determined  from  the  applicable 
employee  timetable  speeds,  without  al¬ 
lowing  for  slow  orders  and  speed  restric¬ 
tions  in  effect  on  May  1,  1971. 

The  following  table  lists  the  maximum 
allowable  operating  speeds  over  the  vari¬ 
ous  classes  of  track  as  prescribed  by  the 
Department  of  Transportation,  Federal 
Railroad  Administration.  49 


Appendix  I 


Over  track  that 
meets  all  of  the 
requirements 
prescribed  in  this 
part  for— 

The  maximum 
allowable 
operating  speed 
for  freight 
trains  Is— 

The  maximum 
allowable 
operating  speed 
for  passenger 
trains  is— 

Class  1  track . 

10 

15 

Class  2  track . 

26 

30 

Class  3  track . 

40 

«> 

Class  4  track _ 

fiO 

80 

Class  5  track . 

80 

90 

Class  6  track . 

no 

no 

Note.— Trains  may  operate  in  excess  of  the  maximum 
allowable  speed  of  110  mi/h  only  upon  approval  of  the 
Federal  Railroad  Administration,  pursuant  to  49  CFR 
sec.  213.9(c). 

Appendix  II 

The  following  short-haul  routes  desig¬ 
nated  by  Amtrak  as  corridor  routes  were 
selected  for  special  consideration  in  this 
proceeding:  New  York -Washington,  New 
York-Boston  (via  Providence),  New 
York-Bo6ton  (via  Springfield  and 
Worcester) ,  New  York-Buffalo,  Philadel- 
phla- Harrisburg,  Washington-Cumber- 
land,  Chicago-Carbondale,  Chicago- 
Champaign,  Chicago-Detroit,  Chicago - 
Quincy.  Chicago-St.  Louis,  Chicago- 
Milwaukee,  Seattle -Portland,  Oakland - 
Los  Angeles,  and  Los  Angeles-San  Diego. 

The  following  routes  were  also  selected 
for  special  consideration:  Washington - 
Richmond-Norfolk,  Chicago -Indianapo- 
lls-Cincinnati,  and  Orlando-Tampa. 


Appendix  III. — Table  summarizing  railroads  respondents’  statements 


Carrier 

Present  condition  of  track 

Cost  of 
upgrading  to 
class  4 

Cost  of 
upgrading  to 
class  5 

Cost  of 
upgrading  to 
class  6 

Burlington  Northern.. 

0 

P) 

•$992,000,000 

C.4  0./B.  4  0 . . 

$ 

( 

(') 

D.  A  R.  O.  W _ 

P) 

(')  - 

(') 

Illinois  Central  Gulf. 

.  Substantially  same  as  May 

1971. 

0 

•$34,770,000 

*  135,000,000 

0 

210,000,000 

(') 

Missouri  Pacific . 

$4,650,000 

395,086.000 

446,462,000 

P) 

(') 

(') 

R.F.  A  P  . 

0 

28,500,000 

109, 60ft  000 

n 

67,000,000 

(*) 

(*) 

Santa  Fe. . 

_ Same  as  May  1971 . 

0 

P) 

93,600.000 

8CL  L.  A  N . 

. do  . 

0 

P) 

0 

(') 

1,70ft  00ft  000 

•  Ml.  098. 000 

8,787,766,000 

$1188,008,000 

Union  Pacific . 

0 

8.120. 000 

P) 

•  No  data. 

* If  separate  (nonfreight)  track:  $1,240,000,000.  ^ _ _ _ 

»  Doesn’t  Include  new  signaling  or  grade  separation;  Amtrak  projects  class  5  Chicago  to  Carbondale  at  185,000,000. 
1  Chicago-fit  Louis  only  (Amtrak  estimate). 

•  No  data  (13,234,662  to  class  8). 

•  Much  of  system  good  for  116  mi/h. 

’  No  data.  Impossible  or  unfeasible. 

•  To  80  ml/h.,  $84,126,000  to  class  S. 

[FR  Doc.76-25071  Filed  8-26-78;  8:45  am] 
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This  section  of  ths  FEDERAL  REGISTER  oontains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
[  50  CFR  Part  32] 

HUNTING 

Opening  of  Bamegat  National  Wildlife  Ref¬ 
uge,  New  Jersey  to  Hunting  of  Migratory 

Game  Birds 

Notice  is  hereby  given  that  it  is  pro¬ 
posed  that  50  CFR  Part  32  be  amended 
by  the  addition  of  the  Bamegat  National 
Wildlife  Refuge,  New  Jersey,  to  the  list 
of  refuge  areas  opened  for  the  hunting 
of  migratory  game  birds,  which  is  pub¬ 
lished  at  50  CFR  |  32.11. 

Pursuant  to  the  authority  of  16  U.S.C. 
668dd(d)  as  redelegated  to  the  Direc¬ 
tor  of  the  United  States  Fish  and  Wild¬ 
life  Service  at  DM  242.1.1,  the  Director 
may  open  refuge  area  to  public  hunting 
upon  a  determination  that  it  would  be 
in  accordance  with  provisions  of  all  laws 
applicable  to  the  area,  would  be  compat¬ 
ible  with  the  principles  of  sound  wildlife 
management,  would  otherwise  be  in  the 
public  interest  and  thaFsuch  use  is  com¬ 
patible  with  the  major  purposes  for 
which  such  areas  were  established.  As  a 
general  rule,  most  areas  within  the  Na¬ 
tional  Wildlife  Refuge  System  are  closed 
to  hunting  until  officially  opened  by  reg¬ 
ulation.  It  is  the  purpose  of  this  proposed 
rulemaking  to  allow  the  hunting  of 
mlgatory  game  birds  on  the  Bamegat 
National  Wildlife  Refuge,  which  is  pres¬ 
ently  prohibited. 

Furthermore,  pursuant  to  the  require¬ 
ments  of  S  102(2)  (C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C,  4332(2X0),  an  environmental 
assessment  has  been  prepared  on  this 
proposal  which  will  help  determine 
whether  this  'TOemaking  constitutes  a 
major  Federal  action  significantly  affect¬ 
ing  the  human  environment.  A  copy  of 
this  assessment  is  available  at  the  ad¬ 
dress  below. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practical,  to  afford 
the  public  an  opportulnty  to  participate 
in  the  rulemaking  process.  Therefore,  in¬ 
terested  persons  may  submit  writen 
comments,  suggestions,  or  objections 
regarding  the  proposed  amendment  to 
the  Regional  Director,  U.S.  Post  Office 
and  Court  House,  Boston,  Massachusetts 
02109  on  or  before  September  27,  1976. 
All  relevant  comments  received  will  be 
considered  by  the  Director  prior  to  the 
issuance  of  final  rulemaking. 

Accordingly,  it  is  proposed  to  amend 
§  32.11,  in  Title  50  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 


§  32.11  List  of  open  areas;  migratory 
game  birds. 

•  •  •  •  • 

New  Jerset 

BARNECAT  NATIONAL  WILDLIFE  REFUGE 
*  •  •  •  • 

Dated:  August  23,  1976. 

Lynn  A.  Greenwalt, 
Director, 

U.S.  Fish  and  Wildlife  Service. 

(PR  Doc.76-25094  Plied  8-26-76:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7  CFR  Part  910] 

HANDLING  OF  LEMONS  GROWN  IN  ARI¬ 
ZONA  AND  DESIGNATED  PART  OF  CALI¬ 
FORNIA 

Proposed  Size  Requirements 

This  notice  invites  written  comment 
relative  to  a  proposal  submitted  by  the 
Lemon  Administrative  Committee  that 
the  size  regulation  currently  in  effect 
through  September  25,  1976,  be  con¬ 
tinued  in  effect  during  the  period  Sep¬ 
tember  26,  1976,  through  September  24, 
1977.  The  proposal  would  continue  un¬ 
changed  the  current  minimum  size  re¬ 
quirements  for  lemons  at  1.82  inches 
in  diameter  (size  235’s  in  cartons) .  The 
size  requirements  are  those  which  have 
been  found  to  provide  consumers  with 
lemons  of  acceptable  maturity  and  juice 
content. 

Notice  is  hereby  given  that  the  Depart¬ 
ment  is  considering  a  proposed  size  reg¬ 
ulation  for  lemons  grown  in  Arizona  and 
designated  part  oT  California,  pursuant 
to  the  applicable  provisions  of  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  910,  as  amended,  (7  CFR  Part 
910)  regulating  the  handling  of  lemons 
grown  in  Arizona  and  designated  part  of 
California.  The  regulatory  program  is 
effective  under  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7U.S.C.  601-674). 

The  current  size  regulation.  Lemon 
Regulation  11  (40  FR  44120),  is  effec¬ 
tive  through  September  25, 1976,  and  the 
proposed  regulation  would  continue, 
through  September  24,  1977,  the  same 
size  requirements  on  the  handling  of 
lemons  as  are  currently  in  effect.  The 
proposed  regulation  would  limit  the  han¬ 
dling  of  lemons  grown  in  District  1,  Dis¬ 
trict  2,  or  District  3  to  lemons  measuring 
1.82  inches  or  larger.  The  proposal  was 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  said 


amended  marketing  agreement  and  order 
as  the  agency  to  administer  the  terms 
and  provisions  thereof.  Hie  regulation 
unanimously  recommended  by  the  com¬ 
mittee  reflects  its  appraisal  of  the  lemon 
crop  and  the  current  and  prospective 
marketing  conditions.  The  size  limita¬ 
tions  proposed  are  designed  to  prevent 
the  handling  of  lemons,  on  and  after  the 
proposed  effective  date,  of  sizes  smaller 
than  those  herein  specified  so  as  to  pro¬ 
vide  consumers  with  a  plentiful  supply 
of  lemons  of  acceptable  maturity  and 
juice  content  consistent  with  (1)  the 
oyerall  size  composition  of  the  crop,  and 
(2)  improving  returns  to  growers  pur¬ 
suant  to  the  declared  policy  of  the  act. 
The  committee  advises  there  are  more 
than  adequate  quantities  of  lemons 
available  in  a  broad  range  of  sizes  to  fill 
all  market  needs,  and  lemons  smaller 
than  235’s  have  negligible  sales  oppor¬ 
tunity  in  fresh  form,  because  they  are 
costly  to  prepare  for  market,  and  have 
lower  juice  yield  than  larger  lemons. 

Order,  (a)  From  September  26,  1976, 
through  September  24,  1977,  no  handler 
shall  handle  any  lemons  grown  in  Dis¬ 
trict  1,  District  2,  or  District  3,  which 
are  of  a  size  smaller  than  1.82  inches 
in  diameter,  which  shall  be  the  largest 
measurement  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to 
the  blossom  end  of  the  fruit:  Provided, 
That  not  to  exceed  5  percent,  by  count, 
of  the  lemons  in  any  type  of  container 
may  measure  smaller  than  1.82  inches 
in  diameter. 

(b)  As  used  in  this  section  "handle”, 
and  “handler”,  “District  1”,  “District  2”, 
and  “District  3”  each  shall  have  the 
same  meaning  as  when  used  in  the  said 
amended  marketing  agreement  and 
order. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  regulation  shall  file  same,  in  quad¬ 
ruplicate,  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Room 
112,  Administration  Building,  Washing¬ 
ton,  D.C.  20250,  not  later  than  Septem¬ 
ber  13,  1976.  All  written  submissions 
made  pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the  of¬ 
fice  of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b) ). 

Dated:  August  23,  1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.76-25156  Filed  8-26-76:8:45  am] 
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[  7  CFR  Part  912  ] 

(Docket  No.  AO  333-A5] 

GRAPEFRUIT  GROWN  IN  THE  INDIAN 
RIVER  DISTRICT  IN  FLORIDA 

Recommended  Decision  end  Opportunity 

To  File  Written  Exceptions  to  Proposed 

Further  Amendment  cf  Marketing  Agree¬ 
ment  and  Order 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  the  proposed  fur¬ 
ther  amendment  of  the  marketing 
agreement,  as  amended,  and  Order  No, 
912,  as  amended  (7  CFR  Part  912)  reg¬ 
ulating  the  handling  of  grapefruit  grown 
in  the  Indian  River  District  in  Florida, 
hereinafter  referred  to  collectively  as 
the  “order.” 

Interested  persons  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250,  by 
September  17,  1976.  The  exceptions 
should  be  filed  in  quadruplicate.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  Inspection  at  the  Office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  above  notice  of  filing  of  the  deci¬ 
sion  and  of  opportunity  to  file  excep¬ 
tions  thereto  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900). 

Preliminary  statement.  This  proposed 
amendment  of  the  marketing  agreement, 
as  amended,  and  order,  as  amended,  was 
formulated  on  the  record  of  a  public 
hearing  held  at  Vero  Beach,  Florida,  on 
June  24,  1976.  Notice  of  the  hearing  was 
published  In  the  June  4  and  June  18, 
1976,  issues  of  the  Federal  Register  (41 
FR  22568  ;  24716).  The  proposals  con¬ 
tained  in  the  notice  of  hearing  were  sub¬ 
mitted  by  the  Indian  River  Grapefruit 
Committee  and  Mr.  Bernard  A.  Egan, 
President,  D-N-E  Sales,  Inc.,  Ft.  Pierce, 
Florida. 

Material  issues.  The  material  issues  of 
record  are  as  follows ; 

(1)  Substitute  a  definition  of  “stand¬ 
ard  packed  carton”  for  the  definition  of 
“standard  packed  box”,  and  revise  the 
sections  on  assessments  and  overship¬ 
ments  to  conform  therewith; 

(2)  Revise  committee  quorum  and 
voting  procedures  with  respect  to  recom¬ 
mending  weekly  regulation; 

(3)  Provide  authority  for  reapportion¬ 
ment  of  grower  member  and  handler 
member  representation  on  the  commit¬ 
tee;  and 

(4)  Make  conforming  changes. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  Issues  are  based  on  the  record  of 
the  hearing; 

1.  The  order  currently  defines  “stand¬ 
ard  packed  box”  to  mean  a  unit  of 
measure  equivalent  to  one  and  three- 
fifths  (1%)  United  States  bushels  of 


grapefruit.  That  term  was  included  in  the 
order  to  provide  a  convenient  unit  upon 
which  to  base  assessments  and  to  com¬ 
pute  allotments.  Since  the  standard 
packed  box  is  no  longer  used  for  packag¬ 
ing  Indian  River  grapefruit,  the  defini¬ 
tion  of  such  term  should  be  deleted  from 
the  order.  A  definition  of  “carton  or 
standard  packed  carton”  should  be  in¬ 
cluded  in  the  order.  Carton  or  standard 
packed  carton  should  be  defined  to  mean 
a  unit  of  measure  equivalent  to  four- 
fifths  (%)  of  a  bushel  of  grapefruit'. 

For  a  number  of  years  the  principal 
container  used  for  shipping  fresh  grape¬ 
fruit  was  a  wood  box  with  a  capacity  of 
1%  bushels.  This  container  was  referred 
to  as  a  “standard  packed  box.”  The  wood 
box  now  has  been  replaced  by  a  corru¬ 
gated  paperboard  carton  with  a  capaci¬ 
ty  of  four-fifths  of  a  bushel  of  grape¬ 
fruit. 

The  Fruit  and  Vegetable  Inspection 
Division  of  the  Florida  Department  of 
Agriculture  at  Winter  Haven,  which 
compiles  much  of  the  data  used  by  the 
committee  has  converted  all  of  Its  fresh 
citrus  records  to  a  four-fifths  bushel  car¬ 
ton  basis.  In  addition,  the  Florida  De¬ 
partment  of  Citrus  eliminated  the  1% 
bushel  box  as  an  approved  container,  and 
under  the  Department  of  -Citrus  rules. 
Chapter  20-39.02,  the  standard  container 
for  shipping  fresh  citrus  is  of  four-fifths 
bushel  capacity. 

The  record  indicates  that  during  the 
1974-75  season,  94  percent  of  Indian 
River  fresh  grapefruit  shipments  were  In 
four-fifths  bushel  corrugated  containers, 
with  the  balance  shipped  in  bulk,  bags, 
and  two-fifths  bushel  cartons.  Thus,  It 
Is  Important  that  the  definition  of 
“standard  packed  box”  be  replaced  by  a 
definition  of  “carton  or  standard  packed 
carton”  to  recognize  current  Industry 
usage  of  a  four-fifths  bushel  carton. 

Likewise,  55  912.41  Assessments  and 
912.50  Overshlpments  should  be  amended 
so  that  such  sections  relate  to  the  defini¬ 
tion  of  “carton  or  standard  packed  car¬ 
ton.”  Accordingly,  the  order  should  be 
amended  as  hereinafter  set  forth. 

2.  The  order  should  be  amended,  as 
hereinafter  set  forth,  to  revise  5  912.32 
Procedure  of  committee  to  provide  that 
for  any  decision  or  recommendation  for 
regulations  to  be  effective  during  any 
calendar  week,  except  for  a  week  follow¬ 
ing  three  or  more  weeks  of  continuous 
regulation,  nine  members  shall  constitute 
a  quorum  and  nine  concurring  votes 
shall  be  required.  The  amendment 
should  continue  the  present  requirement 
that  eight  members  shall  constitute  a 
quorum  and  eight  concurring  votes  shall 
apply  to  recommendations  to  amend  an 
existing  regulation.  Currently,  the  order 
requires  that  for  any  recommendation 
for  regulation  to  be  effective  for  any 
week  prior  to  the  first  full  week  in  Jan¬ 
uary  and  during  and  after  the  first  full 
week  in  May,  twelve  members  shall  con¬ 
stitute  a  quorum  and  twelve  concurring 
votes  shall  be  required. 

The  order  provided  that  eight  mem¬ 
bers  shall  be  present  and  eight  agree  In 
any  recommendation  for  regulation  dur¬ 
ing  the  period  beginning  with  the  first 


full  calendar  week  in  January  and  end¬ 
ing  with,  but  not  including  the  first  full 
calendar  week  in  May.  It  is  during  the 
January  through  April  period  that  the 
bulk  of  fresh  Indian  River  grapefruit  is 
shipped.  The  order  should  be  amended 
to  require  that  nine  members  ghoii  be 
present  and  nine  agree  in  any  recom¬ 
mendation  for  regulation,  except  for  a 
week  following  three  or  more  weeks  of 
continuous  regulation,  in  order  to  provide 
uniform  quorum  and  voting  require¬ 
ments,  for  such  recommendations, 
throughout  the  entire  season.  Committee 
membership  includes  six  grower  mem¬ 
bers  and  six  handler  members,  and  the 
record  indicates  that  increasing  the 
quorum  and  vote  requirements  by  one 
member  for  recommendations  for  regula¬ 
tion  during  the  January  through  April 
period  would  not  cause  any  problems. 
There  was  no  testimony  in  opposition  to 
the  increase  in  quorum  and  vote  require¬ 
ments  for  a  recommendation  for  regula¬ 
tion  during  such  period.  Hence,  the 
amendment  is  appropriate  and  it  is  rec¬ 
ommended  that  it  be  adopted. 

When  the  marketing  order  was  first 
made  effective  in  1962,  the  industry  con¬ 
sensus  was  that  conditions  eAiiing  for 
regulations,  except  in  the  period  begin¬ 
ning  with  the  first  full  calendar  week  in 
January  and  ending  with,  but  not  in¬ 
cluding  the  first  full  week  in  May,  would 
occur  only  infrequently.  It  was  believed 
appropriate  to  adopt  a  stringent  voting 
requirement  to  assure  that  the  commit¬ 
tee  would  be  fully  convinced  that  regula¬ 
tion  was  necessary  before  a  recommen¬ 
dation  for  such  was  made.  Hence,  the 
order  provided  that  all  12  members  shall 
be  present  and  all  12  agree  in  any  rec¬ 
ommendation  for  a  regulation,  except  in 
the  specified  period. 

Conditions  have  changed  in  the  indus¬ 
try.  Acreage  has  increased  from  23,000 
In  the  1961-62  season  to  52,500  in  1974- 
75.  Production  of  white  and  pink  seedless 
grapefruit  in  that  period  Increased  from 
9.1  million  1%  bushel  boxes  to  18.9  mil¬ 
lion.  Many  increased  planting  are  located 
south  of  the  area  where  the  industry  was 
located  when  the  order  was  put  into 
effect.  These  plantings  consist  of  young 
vigorous  trees  located  hr  areas  less  sub¬ 
ject  to  cold  damage.  The  trees  tend  to 
bloom  and  to  mature  fruit  earlier  in  the 
season.  Thus,  a  heavy  volume  of  fruit 
now  is  available  for  shipment  early  in 
the  season.  Moreover,  packinghouse  and 
facilities  for  conditioning  fruit  for  ship¬ 
ment  have  Increased.  Hence,  there  is 
pressure  on  handlers  to  ship  heavier 
volumes  of  fruit,  facilities  are  available, 
and  the  potential  for  excessive  shipments 
and  oversupplied  markets  in  the  early 
part  of  the  season  prior  to  January  is 
substantially  greater  now  than  it  was 
when  the  order  was  initiated.  The  evi¬ 
dence  Indicates  that  the  provision  which 
requires  a  full  committee  for  a  quorum 
and  unanimous  vote  by  all  members  to 
recommend  a  regulation  in  the  May  to 
January  period  is  no  longer  appropriate. 
This  provision  has  prevented  the  com¬ 
mittee  from  taking  action  to  recommend 
regulations,  although  such  action  was 
favored  by  as  many  as  eleven  members. 
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Hence,  it  is  concluded  that  the  provision 
is  not  in  the  best  interests  of  the  order 
and  its  objectives. 

The  order,  in  §  912.46,  sets  forth  the 
factors  to  be  considered  by  the  commit¬ 
tee  in  arriving  at  a  decision  as  to  whether 
or  not  to  recommend  that  a  regulation 
be  issued  by  the  Secretary.  The  commit¬ 
tee  should  be  in  a  position  to  consider 
such  factors  and  to  make  such  recom¬ 
mendation,  if  it  determines  that  such 
is  in  the  best  interest  of  the  industry. 

The  proposal  submitted  by  the  com¬ 
mittee  and  carried  in  the  notice  of  hear¬ 
ing  which  would  provide  that  nine  mem¬ 
bers  shall  constitute  a  quorum  and  not 
less  than  nine  concurring  votes  shall  be 
required  to  recommend  a  regulation  to  be 
effective  during  any  calendar  week,  ex¬ 
cept  for  a  week  following  three  or  more 
weeks  of  continuous  regulation,  appears 
to  be  reasonable  and  appropriate  in  the 
circumstances.  Therefore,  it  is  concluded 
that  the  order  should  be  amended  to  so 
provide,  as  hereinafter  set  forth. 

3.  The  order  should  be  amended,  as 
hereinafter  set  forth,  to  revise  S  912.25 
Selection  of  handler  members  of  the  In¬ 
dian  River  Grapefruit  Committee  to  pro¬ 
vide  for  reallocation  of  the  six  handler 
member  positions  between  handlers  af¬ 
filiated  with  cooperative  marketing  or¬ 
ganizations,  hereinafter  referred  to  as 
“cooperative”  members,  and  handlers  not 
so  affiliated,  hereinafter  referred  to  as 
“independent”  members,  upon  the  basis 
of  the  relative  amounts  of  grapefruit 
handled  during  the  three  most  recent 
completed  seasons. 

Handler  membership  currently  is  di¬ 
vided  equally  between  the  two  groups 
with  each  being  allocated  three  mem¬ 
bers.  It  has  been  customary  to  consider 
volume  of  shipments  in  the  allocation  of 
handler  members  of  marketing  order 
committees  among  handlers.  The  current 
allocation  of  members  was  made  at  the 
time  the  order  was  promulgated  in  1962 
when,  according  to  the  record,  coopera¬ 
tive  handlers  accounted  for  45  percent  of 
the  volume  of  shipments  and  independ¬ 
ent  handlers  for  55  percent.  The  record 
Indicates  independent  handlers  have  in¬ 
creased  their  proportion  of  the  volume 
shipped.  Hence,  the  current  allocation  is 
not  representative  of  the  volume  of  ship¬ 
ments.  The  proposition  that  the  order 
should  be  modified  to  provide  for  reallo¬ 
cation  between  cooperative  and  inde¬ 
pendent  handlers  was  supported  by  all 
witnesses,  and  it  was  generally  agreed 
that  after  the  initial  reallocation  further 
adjustments  should  be  considered  at 
three  year  intervals  to  maintain  a  bal¬ 
ance  based  upon  relative  volume  of  ship¬ 
ments.  However,  there  was  disagreement 
as  to  when  the  initial  reallocation  should 
be  made.  One  view  was  that  it  should  be 
made  immediately  after  the  amendment 
is  made  effective.  The  other  was  that  it 
should  apply  to  the  committee  which 
would  be  selected  for  the  1977-78  term,  as 
nominations  had  already  been  submitted 
for  the  1976-77  term.  The  term  of  office 
of  the  committee  begins  August  1  of  one 
year  and  ends  July  31  of  the  following 
year.  While  it  would  be  less  disruptive  of 


committee  operations  to  delay  realloca¬ 
tion  until  nominations  are  made  for  the 
term  beginning  August  1,  1977,  it  is  con¬ 
cluded  that  it  is  appropriate  to  provide 
for  the  initial  reallocation  to  be  made 
effective  at  the  same  time  as  the  amended 
voting  requirements.  This  will  require  re- 
nomination  of  handler  nominees  to  ef¬ 
fect  changes  in  composition  of  the 
handler  membership  of  the  committee,  as 
appointments  of  committee  members  will 
have  been  made  for  the  1976-77  term  by 
the  effective  date  of  the  amendment,  If 
the  order  is  amended.  However,  the  pro¬ 
duction  area  is  comparatively  small  and 
nomination  meetings  of  handlers  could 
be  held  with  little  difficulty.  Such  meet¬ 
ings  should  be  held  and  new  appoint¬ 
ments  made  between  the  time  the 
amended  order  is  issued  and  the  time  it 
becomes  effective.  Such  meetings  would 
be  held  in  accordance  with  §§  912.24  and 
912.120,  except  that  the  times  and  dates 
specified  therein  shall  not  apply. 

Prior  to  nomination  meetings  for  the 
initial  reallocation,  and  before  the  nomi¬ 
nation  meetings  each  third  year  there¬ 
after,  the  committee  should  review  In¬ 
dian  River  grapefruit  shipments  by  co¬ 
operative  handlers  and  independent 
handlers  for  each  of  the  three  most  re¬ 
cently  completed  seasons.  For  the  initial 
reallocation,  this  would  include  ship¬ 
ments  for  the  1973-74,  1974-75,  and 
1975-76  seasons.  In  arriving  at  the  pro¬ 
portional  volume  of  shipments  both  in¬ 
terstate  and  export  shipments  would  be 
tabulated  for  all  cooperative  handlers, 
including  handlers  affiliated  with  a  co- 


Witnesses  representing  Independents 
supported  the  proposal  that  grower  mem¬ 
bership  should  be  allocated  on  the  basis 
of  the  relative  volumes  of  grapefruit 
shipped  by  the  two  handler  groups-.  How¬ 
ever,  this  was  opposed  by  other  witnesses, 
including  committee  witnesses,  who 
maintained  that  allocation  of  grower 
representation  should  recognize  the  rela¬ 
tive  numbers  of  growers  shipping 
through  the  two  types  of  handlers,  and 
that  using  shipments  of  handler  groups 
to  determine  grower  member  composition 
would  be  inequitable,  in  that  it  would 
tend  to  give  an  undue  advantage  to  the 
larger  volume  growers.  Currently,  provi¬ 
sions  of  the  order  allocate  three  grower 
members  to  the  growers  that  ship 
through  independent  handlers  and  three 
members  to  the  growers  who  ship 
through  cooperatives.  Testimony  was 
presented  that  although  the  volume  of 
shipments  of  independent  handlers  is 
larger  than  that  of  cooperative  handlers, 
the  number  of  growers  is  more  nearly 
equal  as  growers  who  ship  through  the 
independent  handlers  tend  to  be  the 
larger  volume  growers.  A  review  of  the 
record  does  not  disclose  a  preponderence 


operative  central  selling  agency,  and  for 
all  Independent  handlers.  The  annual 
percentages  shipped  would  be  calculated 
for  all  independent  handlers  as  a  group 
and  for  all  cooperative  handlers  as  a 
group  for  each  of  the  three  most  recently 
completed  seasons.  Next  a  simple  aver¬ 
age  of  these  percentages  would  be  cal¬ 
culated.  By  this  method,  each  season 
would  be  weighted  equally  by  averaging 
the  percentages  handled  by  each  group. 
This  would  avoid  giving  undue  weight  to 
seasons  when  shipments  were  unusually 
large. 

After  the  Indian  River  Grapefruit 
Committee  has  coffifrlled  the  average  per¬ 
centages  handled  by  cooperative  and  in¬ 
dependent  handlers  for  each  of  the  three 
seasons,  it  should  make  its  recommenda¬ 
tion  for  allocating  handler  member  posi¬ 
tions  to  the  Secretary.  It  is  concluded 
from  the  record,  however,  that  regard¬ 
less  of  the  percentages  handled  by  co¬ 
operative  or  independent  handlers  that 
each  such  group  of  handlers  shall  be  al¬ 
located  not  less  than  one  handler  mem¬ 
bership  on  the  committee. 

The  following  percentages  of  grape¬ 
fruit  shipments  were  suggested  as  a  basis 
for  allocating  handler  members  and 
should  apply  in  the  initial  reallocation. 
However,  the  percentages  so  indicated 
should  not  be  considered  as  inflexible 
for  future  reallocations  as  experience 
may  disclose  a  need  for  modification  by 
the  committee,  with  the  approval  of  the 
Secretary,  to  meet  changing  circum¬ 
stances: 


of  evidence  supporting  either  position. 
Therefore,  it  is  concluded  that  no  change 
should  be  made  in  the  current  allocation 
of  grower  membership  as  between  inde¬ 
pendent  and  cooperative  growers. 

4.  A  proposal  in  the  notice  of  hearing 
was  that  consideration  should  be  given 
to  making  such  other  changes  in  the 
order  as  may  be  necessary  to  make  the 
entire  order  conform  to  any  amendments 
that  may  result  from  this  proceeding. 
This  proposal  was  supported  at  the  hear¬ 
ing  without  opposition.  However,  no  con¬ 
forming  changes  other  than  those  here¬ 
tofore  mentioned  are  necessary. 

Rulings  on  briefs  of  interested  persons. 
At  the  conclusion  of  the  hearing,  the  Ad¬ 
ministrative  Law  Judge  fixed  July  23, 
1976,  as  the  final  date  for  interested  per¬ 
sons  to  file  proposed  findings  and  conclu¬ 
sions,  and  written  arguments  or  briefs, 
based  upon  the  evidence  received  at  the 
hearing. 

Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
interested  persons.  These  briefs,  pro¬ 
posed  findings  and  conclusions,  and  the 
evidence  in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 


Percentages  of  grapefruit  shipped  previous  3-year-period 

Allocation  of  handler  members 

Cooperatives 

Independents  . 

Cooperatives  Independents 

.  1  h 

25  through  41.99 _ 

. .  2  4 

42  through  57.99 _ 

. .  42  through  57.99 . .  . . 

.  3  3 

25  through  41.99 _ 

.  4  l 

_  5  1 
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forth  herein.  To  the  extent  that  the  sug¬ 
gested  findings  and  conclusions  filed  by 
interested  persons  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find¬ 
ings  or  to  reach  such  conclusions  are 
denied. 

General  findings.  Upon  the  basis  of  the 
record,  it  is  found  that: 

<  1 »  The  findings  hereinafter  set  forth 
are  supplementary,  and  in  addition,  to 
the  previous  findings  and  determinations 
which  were  made'  in  connection  with  the 
issuance  of  the  marketing  agreement  and 
order  and  each  previously  issued  amend¬ 
ment  thereto.  Except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina¬ 
tions  set  forth  herein,  all  of  said  prior 
findings  and  determinations  are  hereby 
ratified  and  affirmed; 

(2)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby  pro¬ 
posed  to  be  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

<3  >  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby  pro¬ 
posed  to  be  further  amended,  regulate 
the  handling  of  grapefruit  grown  in  the 
Indian  River  District  in  Florida  in  the 
same  manner  as,  and  are  applicable  only 
to  persons  in  the  respective  classes  of 
commercial  and  industrial  activity  speci¬ 
fied  in,  the  marketing  agreement  and 
order  upon  which  hearings  have  been 
held; 

(4>  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby  pro¬ 
posed  to  be  further  amended,  are  limited 
in  their  application  to  the  smallest  re¬ 
gional  production  area  which  is  practi¬ 
cable,  consistently  with  carrying  out  the 
declared  policy  of  the  act,  and  the  is¬ 
suance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the  de¬ 
clared  policy  of  the  act; 

(5)  There  are  no  differences  in  the  pro¬ 
duction  and  marketing  of  grapefruit 
grown  in  the  Indian  River  District  in 
Florida  which  make  necessary  different 
terms  and  provisions  applicable  to  differ¬ 
ent  parts  of  such  area;  and 

(6»  All  handling  of  grapefruit  grown 
in  the  Indian  River  District,  as  defined 
in  the  marketing  agreement  and  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  is  in  the  current  of  in¬ 
terstate  or  foreign  commerce  or  directly 
burdens,  obstructs,  or  affects  such  com¬ 
merce. 

Recommended  amendment  of  the  mar¬ 
keting  agreement  and  order.  The  follow¬ 
ing  amendment  of  the  marketing  agree¬ 
ment  and  order,  as  amended,  is  recom¬ 
mended  as  the  detailed  means  by  which 
foregoing  conclusions  may  be  carried 
out:  j 

1.  (a)  Section  912.8  is  revised  to  read 
as  follows : 

§  912.8  Carton  or  standard  packed  car¬ 
ton. 

“Carton  or  standard  packed  carton'* 
means  a  unit  of  measure  equivalent  to 


four -fifths  (%)  of  a  United  States  bushel 
of  grapefruit,  whether  in  bulk  or  in  any 
container. 

(b)  Paragraph  (a)  of  §  912.41  is  re¬ 
vised  to  read  as  follows: 

§  912.41  Assessment*. 

(a)  Each  handler  who  first  handles 
fruit  shall  pay  to  the  committee,  upon 
demand,  such  handler’s  pro  rata  share  of 
the  expenses  which  the  Secretary  finds 
will  be  incurred  by  such  committee  for 
its  maintenance  and  functioning  during 
each  fiscal  period.  Each  such  handler’s 
share  of  such  expenses  shall  be  that  pro¬ 
portion  thereof  which  the  total  quantity 
of  fruit  shipped  by  such  handler  as  the 
first  handler  thereof  during  the  appli¬ 
cable  fiscal  period  is  of  the  total  quantity 
of  fruit  so  shipped  by  all  handlers  during 
the  same  fiscal  period.  The  Secretary 
shall  fix  the  rate  of  assessment  per  stand¬ 
ard  packed  carton  of  fruit  to  be  paid  by 
each  such  handler.  The  payment  of  as¬ 
sessments  for  the  maintenance  and  func¬ 
tioning  of  the  committee  may  be  required 
under  this  part  throughout  the  period  it 
is  in  effect  irrespective  of  whether  par¬ 
ticular  provisions  thereof  are  suspended 
or  become  inoperative. 

•  *  *  *  • 

(c>  Section  912.50  is  revised  to  read 
as  follows: 

§  912.50  OvrrKliipnienta. 

During  any  week  for  which  the  Secre¬ 
tary  has  fixed  the  total  quantity  of 
grapefruit  which  may  be  handled,  any 
person  who  has  received  an  allotment 
may  handle,  in  addition  to  the  total 
allotment  available  to  him,  an  amount  of 
grapefruit  equivalent  to  10  percent  of 
such  total  allotment  or  1,000  cartons, 
whichever  is  greater :  Provided,  That  the 
Secretary,  on  the  basis  of  a  recommen¬ 
dation  of  the  committee  or  other  avail¬ 
able  information,  may  set  such  amount 
at  any  figure  not  less  than  1,000  cartons 
and  not  more  than  2,000  cartons.  Han¬ 
dlers  may  overship  (a)  during  such  week 
the  entire  1,000  cartons  or  other  amount 
not  in  excess  of  2,000  cartons  as  may  be 
set  by  the  Secretary,  or  (b)  during  two 
or  more  consecutive  weekly  periods  when 
regulations  are  in  effect,  any  portion 
of  such  1,000  cartons  or  any  other  amount 
set  by  the  Secretary  until  the  accumu¬ 
lated  overshipments  reach  the  applicable 
maximum  number  of  cartons  permitted 
to  be  overshipped.  The  quantity  of  grape¬ 
fruit  so  overshipped  when  regulations  are 
in  effect  shall  be  deducted  from  such 
person’s  allotment  for  the  week  follow¬ 
ing  the  one  in  which  the  total  permitted 
overshipment  is  reached  or  for  the  week 
in  which  such  person  makes  no  ship¬ 
ments  of  grapefruit.  If  such  person’s 
allotment  for  such  week  is  an  amount 
less  than  the  excess  shipments  permitted 
under  this  section,  the  remaining  quan¬ 
tity  shall  be  deducted  from  succeeding 
weekly  allotments  issued  to  such  person 
until  such  excess  has  been  entirely  off¬ 
set:  Provided.  That  any  time  there  is 
no  volume  regulation  in  effect  it  shall 


be  deemed  to  cancel  all  requirements  to 
undership  allotment  because  of  previous 
overshipments  pursuant  to  this  part. 

2.  Paragraph  (b)  of  §  912.32  is  revised 
to  read  as  follows : 

§  912.32  Procedure  of  committee. 

•  •  *  •  • 

(b)  For  any  decision  or  recommenda¬ 
tion  with  respect  to  regulations  to  be 
effective  during  any  calendar  week,  ex¬ 
cept  for  a  week  following  three  or  more 
weeks  of  continuous  regulation,  nine 
members  shall  constitute  a  quorum  and 
nine  concurring  votefe  shall  be  required. 
The  quorum  necessary  to  make  a  recom¬ 
mendation  for  regulation  for  any  week 
immediately  following  three  or  piore 
continuous  weeks  of  regulation  shall  be 
twelve  members  and  twelve  concurring 
votes  shall  be  required.  The  requirements 
of  this  paragraph  shall  not  apply  to 
recommendations  to  amend  an  existing 
regulation. 

•  *  •  •  • 

3.  Section  912.24  is  amended  as  fol¬ 
lows: 

(1)  Redesignate  paragraph  (b)  as 
paragraph  (c)  and  insert  a  new  para¬ 
graph  (b)  as  follows: 

§  912.24  Nomination  of  handler  mem¬ 
ber*  for  the  Indian  River  Crapefruit 
Committee. 

(a)  *  *  • 

(b)  The  committee,  as  soon  as  prac¬ 
ticable  after  issuance  of  the  amendment 
to  this  part  and  every  third  year  there¬ 
after,  not  later  than  the  date  prescribed 
in  paragraph  (a)  of  this  section,  shall 
reallocate  the  six  handler  member  and 
six  handler  alternate  member  positions 
for  which  voting  for  nominees  is  to  take 
place.  At  such  meetings,  voting  for 
nominees  shall  be  in  accordance  with 
representation  which  may  be  required  as 
a  result  of  any  reallocation.  The  reallo¬ 
cation  of  committee  member  and  alter¬ 
nate  member  positions  shall  be  between 
handlers  affiliated  with  bona  fide  co¬ 
operative  fresh  fruit  marketing  organi¬ 
zations,  herein  referred  to  as  “coopera¬ 
tive”  handlers,  and  handlers  not  so  affili¬ 
ated,  herein  referred  to  as  “independent” 
handlers,  on  the  basis  of  the  relative 
amounts  of  grapefruit  shipped  by  each 
group  during  each  of  the  three  immedi¬ 
ately  preceding  completed  crop  years. 
The  committee  shall  make  its  recom¬ 
mendation  for  allocating  handler  mem¬ 
ber  positions  to  the  Secretary.  The  fol¬ 
lowing  percentages  of  grapefruit  ship¬ 
ments  shall  be  used  by  the  committee 
as  a  basis  for  allocating  handler  member 
and  alternate  member  representation: 
Provided,  That  the  committee,  with  the 
approval  of  the  Secretary,  may  modify 
the  percentages  and/or  allocation,  when¬ 
ever  necessary  to  meet  changing  circum¬ 
stances  :  Provided,  That  in  no  event  shall 
any  group  be  allocated  less  than  one 
member. 
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Percentages  at  grapefruit  shipped  previous  3-year-period  Allocation  of  handler  members 


Cooperatives 

Independents 

Cooperatives 

Independents 

. .  75  and  above _  .. 

.  1 

5 

_ 68  through  74.99 - - 

_  2 

4 

.  3 

3 

_ 25  through  41.99 _  _ 

4 

2 

75  and  above . - . 

. Under  25 . . . . 

.  5 

1 

(2)  Section  912.25  is  amended  to  read 
as  follows : 

§  912.25  Selection  of  handler  members 
of  the  Indian  River  Grapefruit  Com¬ 
mittee. 

Prom  the  nominations  made  pursuant 
to  §  912.24,  or  from  other  qualified  per¬ 
sons,  the  Secretary  shall  select  six  mem¬ 
bers  and  six  alternate  members  of  the 
committee.  Three  such  members  and 
their  alternates  shall  be  affiliated  with 
bona  fide  cooperative  fresh  fruit  market¬ 
ing  organizations,  and  three  such  mem¬ 
bers  and  their  alternates  shall  not  be  so 
affiliated:  Provided,  That  when  mem¬ 
bership  is  reallocated  as  provided  in 
S  912.24(b),  selection  shall  reflect  such 
reallocation. 

Signed  at  Washington,  D.C.,  on  Au¬ 
gust  23, 1976. 

William  T.  Manley, 
Deputy  Administrator, 
Program  Operations. 

(FR  Doc.76-25164  Filed  8-26-76:8:45  am] 


Animal  and  Plant  Health  Inspection  Service 
[  9  CFR  Parts  320,  325, 327  ] 

IMPORTATION  OF  UNDENATURED, 
INEDIBLE  MEAT  AND  MEAT  PRODUCTS 

Withdrawal  of  Proposed  Regulation 

Purpose. — The  purpose  Of  this  docu¬ 
ment  is  to  announce  that  the  Depart¬ 
ment  is  withdrawing  the  proposed  regu¬ 
lation  to  permit  the  importation  of  un¬ 
denatured,  inedible  meat  and  meat 
products. 

Statement  of  considerations. — On 
May  31,  1974,  the  Animal  and  Plant 
Health  Inspection  Service  published  in 
the  Federal  Register  (39  FR  19222)  a 
proposal  to  amend  the  Federal  meat  in¬ 
spection  regulations  (9  CFR  Parts  320, 
325,  and  327)  to  permit  the  importation 
of  undenatured,  inedible  meat  and  meat 
products  for  use  in  nonhuman  food  prod¬ 
ucts.  Forty-four  individual  written  com¬ 
ments  were  received  of  which  37  opposed 
the  amendment  on  grounds  that  a  large 
surplus  of  these  materials  already  exists 
in  the  United  States,  and  increasing  this 
supply  through  importation  would  de¬ 
press  the  market  for  such  domestic  prod¬ 
ucts.  Several  comments  contended  that 
increasing  the  volume  of  inedible  prod¬ 
ucts  would  make  control  of  them  more 
difficult  and  thereby  heighten  the  po¬ 
tential  for  the  diversion  of  these  articles 
into  human  food  channels.  The  pos¬ 
sibility  for  livestock  diseases  to  be  in¬ 
troduced  by  means  of  the  inedible  prod¬ 
ucts  was  referred  to  in  several  comments 
but  no  evidence  to  support  such  a  claim 
was  provided. 


Those  commenting  in  favor  of  the  pro¬ 
posal  cited  the  need  for  alternate  sources 
of  inedible  materials  for  pet  foods  and 
made  claims  that  this  proposal  would 
provide  more  jobs  in  the  pet  food  indus¬ 
try. 

In  view  of  indications  that  sufficient 
inedible  meat  and  meat  products  suitable 
for  use  by  the  pet  food  industry  are  now 
readily  available  in  the  United  States 
and  that  the  potential  for  diversion  of 
these  products  to  human  food  could  be 
enhanced,  the  Department  has  decided 
good  reasons  exist  to  withdraw  the  pro¬ 
posal  published  May  31, 1974,  in  the  Fed¬ 
eral  Register  (39  FR  19222) . 

Done  at  Washington,  D.C.,  on  Au¬ 
gust  23, 1976. 

Harry  C.  Mussman, 
Acting  Administrator ,  Animal 
and  Plant  Health  Inspection 
Service. 

ire  Doc.76-25156  Filed  8-26-76,8:45  am] 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

[28 CFR  Part 30] 

FEDERAL  AND  FEDERALLY  ASSISTED 
PROGRAMS  AND  PROJECTS 

Proposed  Draft  Regulation  Relating  to  the 
LEAA  Implementation  of  the  OMB  Circu¬ 
lar  No.  A-95  Revised:  Evaluation,  Re¬ 
view,  and  Coordination 

The  Law  Enforcement  Assistance  Ad¬ 
ministration  hereby  proposes  to  amend 
Part  30  to  Chapter  I  of  Title  28  of  the 
Code  of  Federal  Regulations.  This  regu¬ 
lation  will  amplify  current  LEAA  regula¬ 
tion  governing  compliance  with  OMB 
Circular  No.  A-95  Revised  entitled 
“Evaluation,  Review,  and  Coordination 
of  Federal  and  Federally  Assisted  Pro¬ 
grams  and  Projects.” 

It  is  anticipated  that  this  proposed  am¬ 
plification  shall  be  promulgated  in  final 
form  and  become  effective  on  or  about 
October  15, 1976. 

Interested  persons  may  sumblt  written 
comments,  suggestions,  or  objections 
concerning  the  proposed  regulation  to 
Thomas  J.  Madden,  General  Counsel, 
Law  Enforcement  Assistance  Adminis¬ 
tration,  United  States  Department  of 
Justice,  633  Indiana  Avenue,  Washing¬ 
ton,  D.C.  20531,  on  or  before  Septem¬ 
ber  30,  1976.  All  written  comments  re¬ 
ceived  from  the  public  through  that  date 
will  be  considered  by  LEAA  in  formulat¬ 
ing  the  final  regulation. 

Richard  W.  Velde, 
Administrator. 

Accordingly,  Part  30  of  Title  28  Is 
revised  to  read  as  follows: 


Subpart  A — General  Provisions 

Sec. 

30.1  Purpose. 

30.2  Authority. 

S0.S  Implementation. 

Subpart  B — Project  Notification  Procedures 

30.4  Notification  of  Intent. 

30.5  Application  submission. 

30.6  Indian  tribes. 

30.7  Clearinghouse  review. 

30.8  SPA  responsibilities. 

30.9  Funding  agency  responsibilities. 

30.10  Requests  for  exemptions  and  proce¬ 

dural  variations. 

30.11  Joint  funding. 

Subpart  C — Direct  Federal  Development 

30.12  Non-applicability. 

Subpart  D — State  Plans 

30.13  General. 

30.14  Governor’s  comments. 

Subpart  E — Coordination  of  Planning  In 
Multilurisdictional  Areas 

30.15  Planning  and  development  districts 

or  legions. 

30.16  Governor’s  review  and  comment. 

30.17  Consultation  In  review  boundaries. 

30.18  Justification  for  variance. 

30.19  Common  and  consistent  planning 

bases  and  coordination  of  related 
activities  In  multijurlsdlctlonal 
areas. 

30.20  Memorandum  of  agreement  signa¬ 

tories. 

30.21  Applicant  for  assistance  to  accomplish 

areawide  planning. 

30.22  SPA  Implementation  of  memorandum 

of  agreement  requirement. 

30.23  InabUlty  to  effectuate  a  memorandum 

of  agreement. 

Subpart  F — Definitions 

30.24  Definitions. 

Authority:  OMB  Circ.  No.  A-95  Rev.;  sec. 
501,  Crime  Control  Act  of  1973,  as  amended 
(42  Ufl.C.  3701). 

Subpart  A — General  Provisions 
§  30.1  Purpose. 

The  purpose  of  this  regulation  is  to 
Implement  OMB  Circular  A-95  Revised 
(41  FR  2052  (January  13,  1976) )  for  the 
cooperation  with  the  Law  Enforcement 
Assistance  Administration  (LEAA)  and 
State  Planning  Agencies  (SPAs)  in  the 
evaluation,  review,  and  coordination  of 
LEAA  assisted  programs  and  projects. 

§  30.2  Authority. 

This  regulation  is  based  upon  and  in¬ 
corporates  OMB  Circular  No.  A-95  Re¬ 
vised,  and  is  promulgated  for  the: 

(a)  Encouragement  for  the  use  of  a 
project  notification  and  review  system 
to  facilitate  coordinated  planning  on  an 
intergovernmental  basis  for  certain  Fed¬ 
eral  assistance  programs  in  furtherance 
of  section  204  of  the  Demonstration 
Cities  and  Metropolitan  Development 
Act  of  1966  and  Title  IV  of  the  Intergov¬ 
ernmental  Cooperation  Act  of  1968. 

(b)  Securing  the  comments  and  views 
of  State  and  local  agencies  which  are 
authorized  to  develop  and  enforce  envi¬ 
ronmental  standards  on  certain  Federal 
or  federally  assisted  projects  affecting 
the  environment  pursuant  to  section  102 
(2)  (C)  of  the  National  Environmental 
Policy  Act  of  1969  and  regulations  of  the 
Council  on  Environmental  Quality. 
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(c>  Furthering  the  objectives  of  Title 
VI  of  the  Civil  Rights  Act  of  1964;  sec¬ 
tion  262(b)  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974;  and 
section  518(c)  of  the  Crime  Control  Act 
of  1973. 

§  30.3  Implementation. 

Pull  compliance  with  OMB  circular  No. 
A-95  Revised  is  required  by  all  applicants 
for  funds  under  programs  associated 
with  section  205,  section  306(a),  section 
455(a)  and  section  515(b)  of  the  Crime 
Control  Act  of  1973,  Pub.  L.  93-83  as 
amended  by  Pub.  L.  93-415,  and  section 
222(a)  and  section  224(a)  of  the  Juvenile 
Justice  Delinquency  Prevention  Act  of 
1974,  Pub.  L.  93-415.  This  regulation  and 
OMB  Circular  No.  A-95  Revised  will  have 
applicability  to  all  programs,  projects, 
and  activities  (or  significant  substantive 
changes  thereto)  for  which  LEAA  as¬ 
sistance  is  being  sought  as  outlined 
below;  . 

(a)  Subpart  B  of  this  part  and  Part  I 
of  OMB  Circular  No.  A-95  Revised  cover 
the  following  programs ; 

(1)  16.500  Law  Enforcement  Assist¬ 
ance — Comprehensive  Planning  Grants. 

(2)  16.501  Law  Enforcement  Assist¬ 
ance — Discretionary  Grants. 

(3)  16.502  Law  Enforcement  Assist¬ 
ance — Improving  and  Strengthening  Law 
Enforcement  and  Criminal  Justice. 

(4)  16.515  Criminal  Justice  Systems 
Development. 

(5)  16.516  Law  Enforcement  Assist¬ 
ance — Juvenile  Justice  and  Delinquency 
Prevention — Formula  Allocation  to  the 
States. 

(6)  16.517  Law  Enforcement  Assist¬ 
ance — JJPD  Special  Emphasis  Preven¬ 
tion  and  Treatment. 

(b)  Part  n  of  OMB  Circular  No.  A-95 
Revised  does  not  apply  to  LEAA  assisted 
programs  and  projects. 

(c)  Subpart  D  of  this  part  and  Part 
III  of  OMB  Circular  No.  A-95  Revised 
cover  the  following  programs: 

(1)  16.502  Law  Enforcement  Assist¬ 
ance — Improving  and  Strengthening  Law 
Enforcement  and  Criminal  Justice. 

(2)  16.516  Law  Enforcement  Assist¬ 
ance — Juvenile  Justice  and  Delinquency 
Prevention — Allocation  to  the  States. 

(d)  Subpart  E  of  this  part  and  Part  IV 
of  OMB  Circular  No.  A-95  Revised  cover 
the  same  programs  as  listed  in  §  30.3(a) . 

Subpart  B — Project  Notification 
Procedures 

§  30.4  Notification  of  intent. 

(a)  Any  applicant  undertaking  to  ap¬ 
ply  to  LEAA  or  an  SPA  for  assistance  for 
a  project  or  program  or  major  substan¬ 
tive  modification  thereto  under  a  LEAA 
assisted  project  or  program  covered  by 
this  Subpart  and  Part  I  of  OMB  Circular 
No.  A-95  Revised  is  required  to  notify 
both  the  State  and  areawide  planning 
and  development  clearinghouses  in  the 
jurisdiction  in  which  the  project  is  to  be 
located  of  the  applicant’s  intent  to  apply 
for  assistance  at  such  time  as  the  appli¬ 
cant  determines  to  develop  an  applica¬ 
tion. 


<b>  In  the  case  of  the  applications  for 
projects  involving  land  or  water  use  and 
development  or  construction  in  the  Na¬ 
tional  Capital  (as  defined  in  section  1(b) 
of  the  National  Capital  Planning  Act  of 
1952,  as  amended)  a  copy  of  the  notifica¬ 
tion  is  to  be  sent  to  the  National  Capital 
Planning  Commission  (NCPC)  in  addi¬ 
tion  to  the  State  and  area  wide  clear¬ 
inghouses. 

.  (c)  In  the  case  of  an  application  in 

any  State  for  an  activity  that  is  state¬ 
wide  or  broader  in  nature  and  does  not 
have  specific  applicability  to  areawide  or 
local  planning  and  programs,  the  notifi¬ 
cation  is  to  be  sent  only  to  the  State 
clearinghouse  unless  otherwise  required 
by  the  State  clearinghouse. 

<d)  Notifications  shall  include  a  sum¬ 
mary  description  of  the  proposed  project. 
The  summary  description  shall  contain 
the  following  information: 

(1)  Identity  of  the  applicant. 

(2)  The  geographic  location  of  the 
proposed  project.  A  map  should  be  pro¬ 
vided,  if  appropriate. 

(3) -  A  brief  description  of  the  proposed 
project  by  type,  purpose,  general  size  or 
scale,  estimated  cost,  beneficiaries,  or 
other  characteristics  which  will  enable 
the  clearinghouses  to  identify  agencies 
of  State  or  local  government  having 
plans,  programs,  or  projects  that  may 
be  affected  by  the  proposed  project. 

(4)  A  statement  as  to  whether  the  ap¬ 
plicant  will  be  required  by  the  funding 
agency  to  submit  environmental  impact 
information  for  the  proposed  project. 

(5 )  The  LEAA  program  title  and  num¬ 
ber  under  which  assistance  will  be  sought 
as  provided  in  §  30.3. 

(6)  The  estimated  date  the  applicant 
expects  to  formally  file  an  application. 

(e)  Applicants  are  encouraged  to  con¬ 
tact  the  clearinghouse  to  which  the  noti¬ 
fication  will  be  sent  to  obtain  notification 
forms  and  instructions  and  to  submit  the 
notification  containing  the  preliminary 
information  indicated  above  to  the  clear¬ 
ing  house  at  the  earliest  possible  time  to 
expedite  clearinghouse  review. 

(f )  Notifications  of  all  projects  affect¬ 
ing  a  unit  of  general  local  government 
may  be  requested  by  the  chief  executive 
of  such  unit  to  be  sent  to  such  chief 
executive  or  to  such  central  agency  as 
the  chief  executive  may  designate  for  re¬ 
view  and  reference  to  appropriate  agen¬ 
cies  of  such  unit. 

§  30.5  Application  submission. 

(a)  All  applications  for  assistance  un¬ 
der  programs  covered  by  this  Subpart 
must  be  submitted  to  appropriate  clear¬ 
inghouses  for  review  prior  to  their  sub¬ 
mission  to  the  funding  agency. 

(b)  Where  review  by  clearinghouse 
has  been  completed  prior  to  completion 
of  an  application,  the  applicant  is  not  re¬ 
quired  to  submit  a  completed  application 
to  the  clearinghouses  prior  to  submission 
to  the  funding  agency.  However,  the  ap¬ 
plicant  may  be  requested  by  the  clearing¬ 
houses  to  supply  an  information  copy  of 
the  completed  application  when  the  ap¬ 
plication  is  submitted  to  the  funding 
agency. 


(c)  Applicants  will  include  with  the 
completed  application  as  submitted  to 
the  funding  agency : 

(1)  All  comments  and  recommenda¬ 
tions  by  or  through  clearinghouses,  along 
with  a  statement  that  such  comments 
have  been  considered  prior  to  submission 
of  the  application;  or 

(2)  Where  no  comments  have  been 
received  from  a  clearinghouse  a  state¬ 
ment  that  the  procedures  outlined  in  this 
section  have  been  followed  and  that  no 
comments  or  recommendations  have 
been  received. 

(d)  Applications  for  renewal  or  con¬ 
tinuation  grants  or  applications  not  sub¬ 
mitted  to  or  acted  upon  by  the  funding 
agency  within  one  year  after  completion 
of  clearinghouse  review  will  be  subject 
to  re-review  upon  request  of  the  clearing¬ 
house. 

(e)  Applications  submitted  to  clear¬ 
inghouses  for  review  from  nongovern¬ 
mental  applicants  are  not  required  to  in¬ 
clude  confidential  information  concern¬ 
ing  the  financial  status  or  structure  or 
the  personnel  of  the  applicant  organiza¬ 
tion,  even  though  the  funding  agency 
may  require  such  information  to  be  sent 
to  the  funding  agency  as  part  of  the 
application. 

§  30.6  Indian  tribes. 

(a)  Applications  from  federally  recog¬ 
nized  Indian  tribes  are  not  subject  to  the 
requirements  of  this  Subpart  or  Part  II 
of  OMB  Circular  No.  A-95  Revised.  How¬ 
ever,  Indian  tribes  may  voluntarily  com¬ 
ply  with  this  Subpart  and  are  encour¬ 
aged  to  do  so. 

(b)  The  funding  agency  shall  notify 
the  appropriate  State  and  areawide 
clearinghouses  of  any  applications  sub¬ 
mitted  by  federally  recognized  Indian 
tribes  upon  receipt. 

(c)  Where  a  federally  recognized  Tri¬ 
bal  Government  has  established  a  mech¬ 
anism  for  coordinating  the  activities  of 
Tribal  departments,  divisions,  enter¬ 
prises,  and  entities,  such  Tribal  Govern¬ 
ment  may  require  upon  obtaining  ap¬ 
proval  from  LEAA  that  applications  for 
assistance  under  programs  covered  by 
this  Subpart  from  such  Tribal  depart¬ 
ments,  division,  enterprises,  and  entities 
shall  be  subject  to  review  by  such  Tribal 
coordinating  mechanism  as  though  it 
were  a  State  or  areawide  clearinghouse. 
Upon  receiving  such  request  for  approv¬ 
al,  LEAA  shall  transmit  thaurequest  to 
the  Office  of  Management  and  Budget 
for  comment. 

§  30.7  Clearinghouse  review. 

(a)  Comments  and  recommendations 
made  by  or  through  clearinghouses  with 
respect  to  any  project  are  for  the  purpose 
of  assuring  maximum  consistency  of 
such  project  with  State,  areawide,  and 
local  comprehensive  plans. 

(b)  An  applicant  may  generally  expect 
that  State  and  areawide  clearinghouses 
will  complete  review  of  a  project  notifica¬ 
tion  within  30  days  after  receipt  of  the 
notification.  However,  clearinghouses 
may  request  an  additional  30  days  to  re¬ 
view  the  completed  application.  Where 
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the  applicant  has  not  received  a  response 
to  the  applicant’s  notification  from  the 
clearinghouse  within  the  initial  30-day 
period,  the  applicant  may  consider  the 
clearinghouse  to  have  waived  its  opportu¬ 
nity  to  review  and  comment  on  the  pro¬ 
posed  project. 

(c)  If  an  applicant  submits  a  complet¬ 
ed  application  to  State  and  areawide- 
clearinghouses  during  the  30-day  notifi¬ 
cation  review  period,  the  applicant  may 
expect  that  the  clearinghouses  will  com¬ 
plete  review  within  30  days  plus  the  num¬ 
ber  of  days  remaining  in  the  30-day 
notification  period.  If  an  applicant  sub¬ 
mits  to  the  clearinghouses  a  completed 
application  without  a  project  notifica¬ 
tion,  the  applicant  may  expect  that  the 
clearinghouses  will  complete  review  of 
the  application  within  60  days.  In  all 
other  cases,  the  applicant  may  expect 
that  the  clearinghouses  will  complete 
review  of  a  completed  application  with¬ 
in  30  days.  If  clearinghouse  review  of  an 
application  is  not  completed  within  these 
time  periods,  the  applicant  may  consider 
that  the  application  has  been  favorably 
reviewed  and  may  submit  the  application 
to  the  funding  agency  for  consideration. 

§  30.8  SPA  responsibilities. 

SPAs  shall  provide  procedures : 

(a)  For  the  submission  of  applications 

for  programs  or  projects  covered  by  this 
subpart  to  the  appropriate  clearing¬ 
houses.  ' 

(b)  To  insure  that  all  applications 
contain  a  State  Application  Identifier 
(SAI)  number.  This  is  mandatory  for  use 
in  notifying  clearinghouses  of  action 
taken  on  the  application. 

(c)  To  insure  that  all  comments  have 
been  considered  and  made  a  part  of  the 
application . 

§  30.9  Funding  agency  responsibilities. 

(a)  A  funding  agency  that  receives  an 
application  that  does  not  carry  evidence 
that  appropirate  clearinghouses  have 
been  given  an  opportunity  to  review  the 
application  shall  return  the  application 
to  the  applicant  with  instructions  to  ful¬ 
fill  the  requirements  of  this  Subpart. 

(b)  The  funding  agency  must  notify 
appropriate  clearinghouses  within  seven 
working  days  of  any  major  action  taken 
on  any  application  that  has  been  re¬ 
viewed  by  such  clearinghouses.  Major  ac¬ 
tions  will  include  awards,  rejections,  re¬ 
turns  for  amendment,  deferrals,  or  with¬ 
drawals.  The  standard  multipurpose 
form,  SF  424,  as  prescribed  by  Treasury 
Circular  TC  1082  (as  revised,  October 
1975)  will  be  used  for  this  purpose. 

(c)  Where  a  clearinghouse  has  rec¬ 
ommended  against  approval  or  approval 
only  with  specific  and  major  substantive 
changes  and  the  funding  agency  ap¬ 
proves  the  application  substantially  as 
submitted,  the  funding  agency  will  pro¬ 
vide  the  clearinghouse  with,  along  with 
the  action  notice,  an  explanation  there¬ 
for. 

(d)  Where  a  clearinghouse  has  rec¬ 
ommended  approval  of  a  project  because 
it  conflicts  with  or  duplicates  another 
Federal  or  federally  assisted  project,  the 


funding  agency  will  consult  with  the 
agency  assisting  the  referenced  project 
prior  to  acting  if  it  plans  to  approve  the 
application. 

§  30.10  Requents  for  exemption*  and 
procedural  variations. 

(a)  LEAA  may  request  an  exemption 
from  OMB  for  certain  classes  of  projects 
or  activities  under  programs  otherwise 
covered  which : 

<1)  Meet  any  of  the  following  char¬ 
acteristics  : 

<i>  Assistance  to  organizations  and 
institutions  for  the  provision  of  educa¬ 
tion  or  training  not  designed  to  meet  the 
needs  of  specific  individual  States  or 
localities. 

< ii>  Research,  not  involving  capital 
construction,  which  is  national  in  scope 
or  is  not  designed  to  meet  the  needs  or 
to  address  problems  of  a  particular 
State,  area,  or  locality  (except  in  the 
case  of  demonstration  or  pilot  research 
programs  where  projects  may  have  an 
impact  on  the  community  or  area  in 
which  they  are  being  conducted. 

(iii)  'Assistance  to  educational,  medi¬ 
cal.  or  similar  service  institutions  or 
agencies  for  internal  staff  development 
or  management  improvement  purposes. 

<iv)  Assistance  to  educational  insti¬ 
tutions  or  activities  that  are  part  of  a 
school’s  regular  academic  program  and 
are  not  related  to  local  programs  of 
health,  welfare,  employment,  or  other 
social  services. 

(v)  Assistance  for  construction  in¬ 
volving  only  routine  maintenance,  re¬ 
pair,  or  minor  construction  which  does 
not  change  the  use_or  the  scale  or  inten¬ 
sity  of  use  of  the  structure  or  facility. 

<vi)  Assistance  for  law  enforcement 
projects  involving  confidential  law  en¬ 
forcement  investigative  information, 
techniques,  or  procedures. 

(2)  Are  of  small  scale  or  size  or  are 
highly  localized  as  to  impact;  or 

(3)  Display  other  characteristics 
which  might  make  review  impractical. 

(b)  LEAA  may  request  procedural 
variations  from  normal  review  proc¬ 
esses: 

( 1)  On  a  temporary  basis  for  programs 
with  time  constraints  brought  about  be¬ 
cause  of  start  up  requirements  or  other 
unusual  circumstances  beyond  the  con¬ 
trol  of  the  funding  agency. 

Note:  Delay  in  fund  availability  is  not 
normally  an  acceptable  reason  for  a  varia¬ 
tion.  When  a  delay  is  anticipated,  applicants 
should  be  instructed  to  have  their  applica¬ 
tions  reviewed  by  clearinghouses  in  readi¬ 
ness  for  submission  when  funds  become 
available. 

(2)  For  programs  where  statutory  or 
related  procedural  limitations  make  the 
normal  review  processes  impracticable. 

(c)  All  requests  from  LEAA  offices  or 
SPAs  through  LEAA  Regional  Offices  for 
exemptions  or  procedural  variations 
should  be  routed  through  the  Office  of 
Regional  Operations,  LEAA,  Washing¬ 
ton,  D.C.  20531. 

(d)  Individual  clearinghouses  may  ex¬ 
empt  certain  types  of  projects  from  re¬ 
view  for  reasons  indicated  above  or  for 


other  reasons  appropriate  to  the  State 
or  area. 

(e)  Applicants  should  be  aware  that  in 
various  States  State  law  requires  review 
of  applications  for  Federal  assistance 
under  various  programs  not  covered  by 
this  subpart.  Implementation  of  such  law 
is  enforced  through  State  rules  and  regu¬ 
lations,  and  applicants  are  urged  to  as¬ 
certain  the  existence  of  such  laws  and 
to  acquaint  themselves  with  applicable 
State  procedures. 

§  30.11  Joint  funding. 

Applications  for  assistance  to  activities 
under  the  Joint  Funding  Simplification 
Act  (Pub.  L.  93-510)  or  any  other  joint 
funding  authority,  which  involves  activ¬ 
ities  funded  under  one  or  more  of  the 
programs  covered  under  this  Subpart, 
will  be  subject  to  the  requirements  of 
this  subpart. 

Subpart  C — Direct  Federal  Development 
§  30.12  Non-applicability. 

Part  n  of  the  OMB  Circular  No  A  95 
Revised  does  not  apply  to  LEAA. 

Subpart  D — State  Plans 

§  30.13  General. 

The  purpose  of  this  subpart  and  Part 
III  of  OMB  Circular  No.  A-85  Revised 
is  to  provide  information  about  the  re¬ 
lationship  to  State  or  areawide  compre¬ 
hensive  planning  of  the  Annual  Compre¬ 
hensive  State  Plan. 

§30.14  Governor'*  comments. 

The  Governor,  or  the  agency  the  Gov¬ 
ernor  has  designated  to  perform  reviews 
under  Part  in  of  OMB  Circular  No.  A-95 
Revised,  must  bfe  given  an  opportunity 
to  comment  (up  to  45  days)  on  the  rela¬ 
tionship  of  the  Annual  Comprehensive 
State  Plan  to  comprehensive  and  other 
State  plans  and  programs  and  to  those 
of  affected  local  or  areawide  jurisdic¬ 
tions.  A  period  of  45  days  must  be  pro¬ 
vided  the  Governor  or  the  delegated 
agency  to  make  such  comments  and  any 
comments  must  be  submitted  with  the 
Annual  Comprehensive  State  Plan. 

Subpart  E — Coordination  of  Planning  in 
Multijurisdictional  Areas 

§  30.15  Planning  and  development  dis¬ 
tricts  or  regions. 

The  States  are  encouraged  to: 

(a)  Exercise  leadership  in  delineating 
and  establishing  a  system  of  planning 
and  development  districts  or  regions  in 
each  State,  which  can  provide  a  con¬ 
sistent  geographic  base  for  the  planning 
and  coordination  of  Federal,  State,  and 
local  development  programs. 

(b)  Use  agencies  that  have  been  desig¬ 
nated  to  perform  areawide  comprehen¬ 
sive  planning,  planning  and  development 
districts  or  regions  established  pursuant 
to  paragraph  (a)  of  this  section  (general¬ 
ly,  areawide  clearinghouses  designated 
pursuant  to  Part  I  of  OMB  Circular  No. 
A-95  Revised)  to  carry  out  or  coordinate 
planning.  In  the  case  of  interstate  metro¬ 
politan  areas,  agencies  designated  as 
metropolitan  areawide  clearinghouses 
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should  be  utilized  to  the  extent  possible 
to  carry  out  or  coordinate  LEAA  assisted 
or  required  areawide  planning. 

§  30.16  Governor's  review  and  comment. 

Prior  to  the  designation  or  redesig¬ 
nation  (or  the  approval  thereof)  of  any 
planning  and  development  district  or 
region  under  the  LEAA  programs,  the 
Govemor(s)  of  the  State(s)  in  which 
the  district  or  region  will  be  located  must 
be  allowed  a  period  of  30  days  to  review 
the  boundaries  thereof  and  comment  on 
its  relationship  to  planning  and  develop¬ 
ment  districts  or  regions  established  by 
the  State.  Where  the  State  has  estab¬ 
lished  such  planning  and  development 
districts,  the  boundaries  of  areas  desig¬ 
nated  under  LEAA  programs  will  con¬ 
form  to  them  unless  there  is  clear  justi¬ 
fication  for  not  doing  so. 

§  30.17  Consultation  in  review  bound¬ 
aries. 

Where  the  State  has  not  established 
planning  and  development  districts  or 
regions  which  provide  a  basis  for  evalu¬ 
ation  of  the  boundaries  of  the  area  pro¬ 
posed  for  designation,  major  units  of 
general  local  government  and  the  appro¬ 
priate  Federal  Regional  Council  (FRC) 
will  also  be  consulted  prior  to  designation 
of  the  area  to  assure  consistency  with 
districts  established  under  inter-local 
agreements  and  under  related  Federal 
programs. 

§  30.18  Justification  for  variance. 

The  Office  of  Management  and  Budget 
will  be  notified  through  the  appropriate 
FRC  by  LEAA  of  any  proposed  desig¬ 
nation  and  will  be  informed  of  such  des¬ 
ignation  when  it  is  made,  including  such 
justifications  as  may  be  required  under 
§  30.16  above. 

§  30.19  Common  and  consistent  plan¬ 
ning  base*  and  coordination  of  re¬ 
lated  activities  in  multijurisdictional 
areas. 

(a)  Each  SPA  will  develop  procedures 
and  requirements  for  applications  for 
multijurisdictional  planning  and  de¬ 
velopment  assistance  under  appropriate 
programs  to  assure  the  fullest  consistency 
and  coordination  with  planning  and 
development  being  carried  on  by  the 
areawide  comprehensive  planning  agency 
or  clearinghouse  designated  under  Part 
I  of  the  OMB  Circular  No.  A-95  Revised. 
These  procedures  shall  include  provision 
for  submission  to  the  funding  agency  by 
any  applicant  for  multijurisdictional 
planning  assistance,  if  the  applicant  is 
other  than  an  areawide  comprehensive 
planning  agency,  of  a  memorandum  of 
agreement  between  the  applicant  and 
such  areawide  comprehensive  planning 
agency  covering  the  means  by  which 
their  planning  activities  will  be  coordi¬ 
nated.  The  agreement  will  cover  but  need 
not  be  limited  to  the  following  matters: 

(1)  Identification  of  relationships  be¬ 
tween  the  planning  proposed  by  the  ap¬ 
plicant  and  that  of  the  SPA  and  of 
similar  or  related  activities  that  will  re¬ 
quire  coordination; 

(2)  The  organizational  and  procedural 
arrangements  for  coordinating  such  ac- 
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tivtties,  such  as:  Overlapping  board 
membership,  procedures  for  Joint  review 
of  project  activities  and  policies,  infor¬ 
mation  exchange,  etc.; 

(3)  Cooperative  arrangements  for 
sharing  planning  resources  (funds,  per¬ 
sonnel,  facilities,  and  services) ;  and 

(4)  Agreed  upon  base  data,  statistics 
and  projections  (social,  economic,  demo¬ 
graphic)  on  the  basis  of  which  pluming 
in  the  area  will  proceed. 

(b)  Each  SPA  must  provide  to  LEAA  a 
description  of : 

(1)  The  extent  to  which  law  enforce¬ 
ment  and  criminal  justice  planning  re¬ 
gions  are  consistent  with  State  estab¬ 
lished  planning  and  developing  districts 
or  regions  together  with  reasons  for  any 
inconsistency. 

(2)  Procedural  arrangements  to  as¬ 
sure  maximum  coordinatidn  with  related 
planning  under  other  Federal  programs 
citing  existing  or  planned  memoranda  of 
agreement  and  specific  Regional  Plan¬ 
ning  Units  and/or  State  agencies  which 
must  execute  memoranda  of  agreement. 

§  30.20  Memorandum  of  agreement  sig¬ 
natories. 

Hie  signatories  to  the  memorandum 
of  agreement  are : 

(a)  The  area  wide  comprehensive  plan¬ 
ning  agency  (usually  the  areawide  A-95 
clearinghouse) ,  and 

(b)  The  applicant  for  assistance  to 
carry  out  areawide  planning  If  other 
than  paragraph  (a)  of  this  section.  (Not 
infrequently  paragraphs  (a)  and  (b)  of 
this  section  are  the  same,  in  which  case 
no  memorandum  of  agreement  is  re¬ 
quired.  > 

§  30.21  Applicant  for  assistance  to  ac¬ 
complish  area  wide  planning. 

The  applicant  referred  to  in  5  30.20 
(b)  will  in  most  cases  mean  any  Regional 
Planning  Units  which  cover  a  multijuris¬ 
dictional  area  comprising,  encompassing 
or  extending  into  more  than  one  unit  of 
general  local  government  and  which  does 
not  operate  under  the  auspices  of 
an  areawide  comprehensive  planning 
agency. 

§  30.22  SPA  implementation  of  memo¬ 
randum  of  agreement  requirement. 

The  SPA  is  required  to  implement  pro¬ 
cedures  to  assure  that  the  memorandum 
of  agreement  requirement  is  followed. 

§  30.23  Inability  to  effectuate  a  memo¬ 
randum  of  agreement. 

Where  an  applicant  has  been  unable 
to  effectuate  a  memorandum  of  agree¬ 
ment,  the  applicant  will  submit  a  state¬ 
ment  indicating  the  efforts  which  were 
made  to  secure  an  agreement  and  the 
issues  that  have  prevented  it.  In  such 
case,  the  SPA  in  consultation  with  LEAA 
and  the  designated  State  clearinghouse, 
will  undertake,  within  a  30  day  period 
after  receipt  of  the  application,  resolu¬ 
tion  of  the  issue  beft  $  approving  the 
application,  if  it  is  otherwise  in  good 
order.  The  SPA  may  seek  the  aid  of  the 
FRC  if  LEAA  is  unable  to  achieve  an 
acceptable  resolution. 


Subpart  F — Definitions 
§  30.24  Definitions. 

(a)  “State”  means  any  State  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Trust  Territory  of  the  Pacific  Islands, 
and  any  territory  or  possession  of  the 
United  States. 

(b)  “Unit  of  general  local  govern¬ 
ment”  means  any  city,  county,  township, 
town,  borough,  parish,  village  or  other 
general  purpose  political  subdivision  of 
State,  an  Indian  tribe  which  performs 
law  enforcement  functions  as  deter¬ 
mined  by  the  Secretary  of  the  Interior, 
or,  for  the  purpose  of  assistance  eligibil¬ 
ity,  any  agency  of  the  District  of  Colum¬ 
bia  government  performing  law  enforce¬ 
ment  functions  in  and  for  the  District  of 
Columbia. 

(c)  “Special  purpose  unit  of  local  gov¬ 
ernment”  is  any  special  district,  public 
purpose  corporation,  or  other  strictly 
limited  purpose  political  subdivision  of  a 
State. 

(d)  “LEAA  assistance,  LEAA  financial 
assistance,  LEAA  assistance  program,  or 
LEAA  assisted  programs”  are  programs 
that  provide  assistance  through  LEAA 
grant  or  contractual  arrangements;  these 
also  include  technical  assistance  pro¬ 
grams  or  programs  providing  assistance 
in  the  form  of  loans.  The  term  does  not 
include  any  ,  annual  payment  by  the 
United  States  to  the  District  of  Columbia 
authorized  by  article  VI  of  the  District  of 
Columbia  Revenue  Act  of  1947  (D.C.  Code 
sec.  47-2501a  and  47-2501b) . 

(e)  “Funding  agency”  is  the  Law  En¬ 
forcement  Assistance  Administration  or, 
in  the  case  of  block  or  formula  grant  pro¬ 
grams,  the  State  Planning  Agency  which 
is  responsible  for  final  approval  of  ap¬ 
plications  for  assistance. 

(f)  “Metropolitan  area”  is  a  standard 
metropolitan  statistical  area  as  estab¬ 
lished  by  the  Office  of  Management  and 
Budget,  subject,  however,  to  such  mod¬ 
ifications  and  extensions  as  the  Office  of 
Management  and  Budget  may  determine 
to  be  appropriate  for  the  purpose  of  sec¬ 
tion  204  of  the  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1966, 
and  the  OMB  Circular  No.  A-95  Revised. 

(g)  “Areawide”  means  comprising,  in 
metropolitan  areas,  the  whole  of  con¬ 
tiguous  urban  and  urbanizing  areas;  and 
in  non-metropolitan  areas,  contiguous 

-counties  or  other  multijurisdictional 
areas  having  common  or  related  social, 
economic,  or  physical  characteristics  in¬ 
dicating  a  community  of  developmental 
interests  or.  in  either,  the  area  included 
in  a  sub-State  district  designated  pur¬ 
suant  to  paragraph  Id,  Part  IV,  Attach¬ 
ment  A  of  the  OMB  Circular  No.  A-95 
Revised. 

(h)  “Planning  and  development  clear¬ 
inghouse  or  clearinghouses”  includes : 

(1)  State  Clearinghouse”  which  is  an 
agency  of  the  State  government  desig¬ 
nated  by  the  Governor  or  by  State  law 
to  carry  out  the  requirements  of  para¬ 
graph  3,  Part  L  Attachment  A  of  the 
OMB  Circular  No.  A-95  Revised. 
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(2)  “ Areawide  clearinghouse"  means: 

(i)  In  non-metropolitan  areas  a  com¬ 
prehensive  planning  agency  designated 
by  the  Governor  (or  Governors  in  the 
case  of  regions  extending  into  more  thafi 
one  State)  or  by  State  law  to  carry  out 
requirements  of  OMB  Circular  No.  A-95 
Revised. 

(ii)  In  metropolitan  areas  an  area¬ 
wide  agency  that  has  been  recognized 
by  the  Office  of  Management  and  Budget 
as  an  appropriate  agency  to  perform  re¬ 
view  functions  under  sedtion  204  of  the 
Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966,  Title  IV  of  the 
Intergovernmental  Cooperation  Act  of 
1968,  and  OMB  Circular  No.  A-95  Re¬ 
vised. 

(i)  “Multijurisdictional  area”  means 
any  geographical  area  comprising,  en¬ 
compassing,  or  extending  into  more  than 
one  unit  of  general  local  government. 

(j)  "Planning  and  developmental  dis¬ 
trict  or  region”  means  a  multijurisdic¬ 
tional  area  that  has  been  formally  des¬ 
ignated  or  recognized  as  an  appropriate 
area  for  planning  under  State  law  or 
Federal  program  requirements. 

(k)  "Direct  Federal  development” 
means  planning  and  construction  of 
public  works,  physical  facilities,  and  in¬ 
stallations  or  land  and  real  property  de¬ 
velopment  (including  the  acquisition, 
use,  and  disposal  of  real  property)  under¬ 
taken  by  or  for  the  use  of  the  Federal 
Government  or  any  of  its  agencies:  or 
the  leasing  of  real  property  for  Federal 
use  where  the  use  or  intensity  of  use  of 
such  property  will  be  substantially  al¬ 
tered. 

[FR  Doc.76-25208  Filed  8-26-76:8:45  amj 

DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 
[  20  CFR  Part  725  ] 

BLACK  LUNG  DISEASE 

Claims  for  Disability  or  Death  Benefits; 

Correction 

FR  Doc.  76-24080  dated  August  11, 
1976,  and  published  on  August  17,  1976, 
at  41  FR  34792  is  hereby  corrected  by 
changing  the  date  for  receipt  of  com¬ 
ments  on  the  proposal  from  August  30, 
1976  to  September  30,  1976. 

Signed  at  Washington,  D.C.,  on  this 
25th  day  of  August,  1976. 

John  C.  Read, 
Assistant  Secretary  for 
Employment  Standards. 

|FR  Doc.76-26345  Filed  8-26-76:8:45  ami 


Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1952  ] 

ALASKA 

Proposed  Supplement  to  Approved  Plan 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  Section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  called 


the  Act)  for  the  review  of  changes  and 
progress  in  State  plans  which  have  been 
approved  in  accordance  with  Section  18 
(c)  of  the  Act  and  29  CFR  Part  1902.  On 
August  10,  1973,  notice  was  published  in 
the  Federal  Register  (38  FR  21630)  of 
the  approval  of  the  Alaska  Plan  and  the 
adoption  of  Subpart  R  to  Part  1952  con¬ 
taining  this  decision.  On  June  2,  1976, 
the  State  of  Alaska  submitted  to  the 
Seattle  Regional  Office  of  the  Occupa¬ 
tional  Safety  and  Health  Administra¬ 
tion  a  supplement  to  the  plan  involving  a 
State  initiated  change.  Following  re¬ 
gional  review,  the  supplement  was  for¬ 
warded  to  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  referred  to  as  the 
Assistant  Secretary)  for  his  determina¬ 
tion  as  to  whether  it  should  be  approved. 
The  supplement  is  described  below. 

2.  Description  of  the  supplement.  The 
State  has  submitted  a  revision  to  the 
plan  to  withdraw  from  coverage  the 
Maritime  issue  as  set  forth  in  the  original 
plan.  The  State  has  requested  that  OSHA 
maintain  jurisdiction  of  the  on-shore 
operations  within  the  State  for  the  fol¬ 
lowing  reasons:  (1)  to  eliminate  juris¬ 
dictional  problems  within  a  single  indus¬ 
try;  and,  (2)  to  relieve  employers  and 
employees  of  having  to  deal  with  two 
separate  jurisdictions  and  Review  Com¬ 
missions  concerning  identical  hazards. 

3.  Location  of  the  plan  and  its  supple¬ 
ment  for  inspection  and  copying.  A  copy 
of  the  plan  and  the  supplement  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following  locations : 
Office  of  the  Associate  Assistant  Secre¬ 
tary  for  Regional  Programs,  Occupa¬ 
tional  Safety  and  Health  Administration, 
Room  N-3112,  200  Constitution  Avenue 
NW„  Washington,  D.C.  20210;  Office  of 
the  Assistant  Regional  Administrator, 
Occupational  Safety  and  Health  Admin¬ 
istration,  Room  6048,  909  First  Avenue, 
Seattle,  Washington  98174;  and  the 
Alaska  Department  of  Labor,  Juneau, 
Alaska  99801. 

4.  Public  Participation.  Interested 
persons  are  hereby  given  until  Septem¬ 
ber  27,  1976  in  which  to  submit  written 
data,  views  and  arguments  concerning 
whether  the  supplement  should  be  ap¬ 
proved.  Such  submissions  are  to  be  ad¬ 
dressed  to  the  Associate  Assistant  Sec¬ 
retary  for  Regional  Programs,  Occupa¬ 
tional  Safety  and  Health  Administration, 
Room  N-3112,  200  Constitution  Avenue, 
NW„  Washington,  D.C.  20210,  where 
they  will  be  available  for  inspection  and 
copying. 

Any  interested  person  may  request  an 
informal  hearing  concerning  the  pro¬ 
posed  supplement  by  filing  particularized 
written  objections  with  respect  thereto 
within  the  time  allowed  for  comments 
with  the  Associate  Assistant  Secretary 
for  Regional  Programs.  If  in  the  opinion 
of  the  Assistant  Secretary,  substantial 
objections  are  filed  which  warrant  fur¬ 
ther  public  discussion,  a  formal  or  in¬ 
formal  hearing  on  the  subjects  and  issues 
involved  may  be  held. 

The  Assistant  Secretary  shall  consider 
all  relevant  comments,  arguments,  and 
requests  submitted  in  accordance  with 
this  notice  and  shall  thereafter  issue  his 


decision  as  to  approval  or  disapproval  of 
the  supplement,  make  appropriate 
amendments  to  Subpart  R  of  Part  1952 
and  initiate  further  proceedings,  if 
necessary. 

Signed  at  Washington,  D.C.  this  20th 
of  August  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

|FR  Doc.76-25231  Filed  8-26-76;8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

[Docket  No.  208941 

FM  BROADCAST  STATIONS;  TABLE  OF 
ASSIGNMENTS 

Arizona 

1.  Notice  of  proposed  rule  making  is 
hereby  given  concerning  the  proposed 
amendment  of  §  73.202(b)  of  the  rules, 
the  FM  Table  of  Assignments,  by  delet¬ 
ing  the  present  assignment  of  Channel 
269A  at  San  Manuel,  Arizona,  and  sub¬ 
stituting  Channel  288A.  Channel  269A  is 
unoccupied  and  unapplied  for.  The  Com¬ 
mission  makes  this  proposal  on  its  own 
motion. 

2.  San  Manuel,  an  unincorporated 
community  of  4,332  persons,  is  located  in 
Pinal  County  (pop.  67,916) .  Channel  269A 
is  the  only  FM  assignment  at  San 
Manuel.  It  is  short  spaced  11  kilometers 
(7  miles)  to  the  first  adjacent  channel 
(268)  on  which  Class  C  Station  KHEP, 
Phoenix,  Arizona,  operates.  In  order  to 
solve  this  short-spacing  problem,  we  pro¬ 
pose  to  replace  Channel  269A  with  a 
new  assignment,  Channel  288A,  which 
will  not  affect  any  other  existing  assign¬ 
ments  in  the  FM  Table. 

3.  In  view  of  the  fact  that  San  Manuel 
is  within  320  kilometers  (199  miles)  of 
the  United  States-Mexican  border,  the 
proposed  assignment  of  Channel  288A  to 
San  Manuel  is  subject  to  concurrence  by 
the  Mexican  authorities. 

4.  Accordingly,  the  Commission  pro¬ 
poses  to  amend  the  FM  Table  of  Assign¬ 
ments,  5  73.202(b),  with  regard  to  the 
community  of  San  Manuel,  Arizona,  as 
follows: 


City 

Channel  No. 

Present  Proposed 

San  Manuel,  Aria . 

....  266A  288A 

5.  The  Commission’s  authority  to  in¬ 
stitute  rule  making  proceedings;  show¬ 
ings  required;  cut-off  procedures;  and 
filing  requirements  are  contained  below 
and  are  incorporated  herein. 

6.  Interested  .  parties  may  file  com¬ 
ments  on  or  before  October  5,  1976,  and 
reply  comments  on  or  before  October  26, 
1976. 

Adopted:  August  19,  1976. 

Released:  August  20, 1976. 

Federal  Communications  - 
Commission, 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
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[Docket  No.  20894] 

1.  Pursuant  to  authority  found  in  sections 
4(1).  5(d)(1),  303  (g)  and  (r),  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  and  0.281(b)(6)  of  the  Commis¬ 
sion's  rules,  it  is  proposed  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  rules  and  regulations,  as  set 
forth  in  the  Notice  of  proposed  rule  making 
to  which  this  is  attached. 

2.  Showings  required.  Comments  are  in¬ 
vited  on  the  proposal (s)  discussed  in  the 
Notice  of  proposed  rule  making  to  which  this 
Appendix  is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  in  initial  comments.  The  proponent 
of  a  proposed  assignment  is  also  expected 
to  file  comments  even  if  it  only  resubmits  or 
incorporates  by  reference  its  former  plead¬ 
ings.  It  should  also  restate  its  present  in¬ 
tention  to  apply  for  the  channel  if  it  is 
assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead 
to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following  pro¬ 
cedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if  ad¬ 
vanced  in  initial  comments,  so  that  par¬ 
ties  may  comment  on  them  in  reply  com¬ 
ments.  They  will  not  be  considered  if  ad¬ 
vanced  in  reply  comments.  (See  5  1.420(d)  of 
Commission  rules.) 

(b)  With  respect  to  petitions  for  rule  mak¬ 
ing  which  conflict  with  the  proposal  (s)  in 
this  Notice,  they  will  be  considered  as  com¬ 
ments  in  the  proceeding,  and  Public  Notice 
to  this  effect  will  be  given  as  long  as  they 
are  filed  before  the  date  for  filing  initial 
comments  herein.  If  filed  later  than  that, 
they  will  not  be  considered  in  connection 
with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out 
in  §8  1.415  and  1.420  of  the  Commission's 
rules  and  regulations,  interested  parties  may 
file  comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
proposed  rule  making  to  which  this  is  at¬ 
tached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written  com¬ 
ments,  or  other  appropriate  pleadings.  Com¬ 
ments  shall  be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply  comments 
shall  be  served  on  the  person  (s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments  shall 
be  accompanied  by  a  certificate  of  service. 
(See  $  1.420  (a),  (b)  and  (c)  of  the  Com¬ 
mission  rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the  Com¬ 
mission's  Rules  and  Regulations,  an  original 
and  four  copies  of  all  comments,  reply  com¬ 
ments,  pleadings,  briefs,  or  other  documents 
cVtaii  be  furnished  the  Commission. 

6  Public  inspection  of  filings.  All  filings 
maAn  in  this  proceeding  will  be  available  (or 
examination  by  Interested  parties  during  reg¬ 
ular  business  hours  in  the  Commission’s 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW„  Washington,  D.C. 

[FR  Doc  .76-26 172  Filed  8-26-76;  8: 45  am] 


[  47  CFR  Part  73] 

[Docket  No.  20893;  RM-2716] 

FM  BROADCAST  STATIONS;  TABLE  OF 
ASSIGNMENTS 

New  Mexico 

1.  The  Commission  has  before  it  a  pe¬ 
tition  filed  by  Fontana  Media  Corp. 


(KMYR(FM> ),  licensee  of  Station 
KMYR(FM)  (Channel  258),  Albuquer¬ 
que,  New  Mexico,  proposing  the  substitu¬ 
tion  of  either  Channel  288A  or  296A  for 
Channel  257A  at  Taos,  New  Mexico.  An 
application  has  been  tendered  for  filing 
by  the  Taos  Communications  Corp.  for 
Channel  257A.  Amendment  of  this  appli¬ 
cation  would  be  necessary  if  the  proposed 
substitute  channel  is  assigned.  Either  of 
the  proposed  substitute  channels  for  Taos 
could  be  assigned  without  affecting  any 
other  existing  FM  assignment. 

2.  KMYR(FM)  seeks  to  relocate  its 
station  to  a  site  which  it  will  share  with 
Stations  KHFM(FM>  and  KRKE-FM. 
also  of  Albuquerque.  Its  engineering 
study  shows  that  the  substitution  of 
either  Channel  288A  or  296A  would  elimi¬ 
nate  the  nine  mile  short-spacing  from  the 
proposed  transmitter  site  (BPH-9935)  to 
the  reference  point  of  the  first  adjacent 
channel  (257A)  assigned  to  Taos,  New 
Mexico.  The  short-spacing  to  the  Taos 
proposed  station  would  be  10  miles. 

3.  Taos  (pop.  2,475) 1  the  seat  of  Taos 
County  (pop.  17,516) ,  New  Mexico,  is  sit¬ 
uated  approximately  57  miles  northwest 
of  Santa  Fe,  New  Mexico.  It  is  served  by 
one  full-time  AM  station  (KKIT)  in 
Taos. 

4.  KMYR(FM)  points  out  that  the  pro¬ 
posed  substitution  will  eliminate  the 
short  spacing  to  its  proposed  transmitter 
site;  affect  no  other  existing  FM  assign¬ 
ments;  and  enable  Station  KMYR(FM) 
to  provide  improved  service  to  its  listen¬ 
ers.  For  these  reasons,  we  believe  consid¬ 
eration  of  the  proposal  to  substitute 
either  Channel  288A  or  296A  for  Channel 
257A  at  Taos,  New  Mexico,  is  warranted. 

5.  Accordingly,  the  Commission  pro¬ 
poses  to  amend  the  FM  Table  of  As¬ 
signments,  §  73.202(b) ,  with  regard  to  the 
community  of  Taos,  New  Mexico,  as 
follows ; 


City 

Channel  No. 

Present  Proposed 

Taos,  N.  Mex . 

.  257A 

288A  or  296A 

6.  The  Commission’s 

authority  to  in- 

stitute  rule  making  proceedings;  show¬ 
ings  required;  cut-off  procedures;  and 
filing  requirements  are  contained  in  the 
attached  below  and  are  incorporated 
herein. 

7.  Interested  parties  may  file  com¬ 
ments  on  or  before  September  27,  1976, 
and  reply  comments  on  or  before  October 
18,  1976. 

Adopted:  August  13,  1976. 

Released:  August  20,  1976. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  In  auc¬ 
tions  4(1),  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of  1934, 


1  All  population  figures  are  taken  from  the 
1970  US.  Census. 


as  amended,  and  8  0.281  (b)(6)  of  the  Com¬ 
mission's  rules.  It  Is  proposed  to  amend  the 
FM  Table  of  Assignments,  §  73.202(b)  of  the 
Commission '8  rules  and  regulations,  as  set 
forth  in  the  Notice  of  proposed  rule  making 
to  which  this  is  attached. 

2.  Showings  required.  Comments  are  in¬ 
vited  on  the  proposal(s)  discussed  in  the 
Notice  of  proposed  rule  making  to  which  this 
is  attached.  Proponent(s)  will  be  expected  to 
answer  whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a  pro¬ 
posed  assignment  is  also  expected  to  file  com¬ 
ments  even  if  it  only  resubmits  or  incorpo¬ 
rates  by  reference  its  former  pleadings.  It 
should  also  restate  its  present  intention  to 
apply  for  the  channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the  re¬ 
quest. 

3.  Cut-off  procedures.  The  following  pro¬ 
cedures  will  govern  the  consideration  of  fil¬ 
ings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if  ad¬ 
vanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  If  advanced  in 
reply  comments.  (See  8  1.420(d)  of  Commis¬ 
sion  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s) 
in  this  Notice,  they  will  be  considered  as  com¬ 
ments  in  the  proceeding,  and  Public  Notice 
to  this  effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial  com¬ 
ments  herein.  If  filed  later  than  that,  they 
will  not  be  considered  in  connection  with  the 
decision  in  this  docket. 

4.  Comments  and  reply  comments;  seri'ice. 
Pursuant  to  applicable  procedures  set  out  in 
88  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  In  the  Notice  of  proposed 
rule  making  to  which  this  Appendix  is  at¬ 
tached.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written  com¬ 
ments,  reply  comments,  or  other' appropriate 
pleadings.  Comments  shall  be  served  on  the 
petitioner  by  the  person  filing  the  comments. 
Reply  comments  shall  be  served  on  the  per- 
son(s)  who  filed  comments  to  which  the  re¬ 
ply  is  directed.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a  certifi¬ 
cate  of  service.  (See  8  1.420  (a),  (b)  and  (c) 
of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  8  1.420  of  the  Commission’s 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  In  this  proceeding  will  be  available  for 
examination  by  Interested  parties  during  reg¬ 
ular  business  hours  in  the  Commission’s  Pub¬ 
lic  Reference  Room  at  its  headquarters,  1919 
M  Street,  NW„  Washington,  D.C. 

[FR  Doc.76-25173  Filed  8-26-76:8:45  ami 


[47  CFR  Part  73] 

[Docket  No.  208951 

FM  BROADCAST  STATIONS;  TABLE  OF 
ASSIGNMENTS 

Wyoming 

1.  The  Commission,  on  its  own  motion, 
proposes  the  substitution  of  Channel 
257A  for  Channel  221 A  at  Douglas,  Wyo¬ 
ming,  in  order  to  correct  a  short  spacing 
situation. 

2.  Douglas  (pop.  2,677),  a  community 
in  Converse  County  (pop.  5,938),  is  lo¬ 
cated  approximately  113  kilometers  (70 
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miles)  east  of  Casper,  Wyoming.  Chan¬ 
nel  221A,  which  is  the  only  PM  assign¬ 
ment  in  Douglas,  is  unoccupied  and  un¬ 
applied  for. 

3.  The  University  of  Wyoming  has 
submitted  an  application  (BPED-1864)to 
change  the  operation  of  Station  KUWR 
(PM),  Laramie,  Wyoming,  from  Chan¬ 
nel  218  to  Channel  220  and  increase  its 
power.  In  our  analysis  of  the  applica¬ 
tion,  which  has  since  been  granted,  there 
appeared  to  have  been  a  8  kilometer  (5 
miles)  short  spacing  from  the  proposed 
site  of  KUWR(PM)  to  Channel  221A 
which  is  assigned  to  Douglas,  Wyoming. 
Since  several  substitute  Class  A  channels 
which  meet  the  minimum  mileage  sepa¬ 
ration  requirements  are  available  for 
assignment  to  Douglas,  the  short  spacing 
problem  can  be  corrected.  We  are  there¬ 
fore  proposing  the  assignment  of  Chan¬ 
nel  257A  as  a  substitute  for  Channel  221A 
in  that  community. 

4.  Accordingly,  the  Commission  pro¬ 
poses  to  amend  the  FM  Table  of  Assign¬ 
ments,  S  73.202(b) ,  with  regard  to  Doug¬ 
las,  Wyoming,  as  follows: 


Channel  No. 

Present  Proposed 

Douglas,  Wyo. . . . 

221A  257A 

5.  The  Commission  s  authority  to  in¬ 
stitute  rule  making  proceedings;  show¬ 
ings  required;  cut-off  procedures ;  and 
the  filing  requirements  are  contained  be¬ 
low  and  are  incorporated  herein. 

6.  Interested  parties  may  file  com¬ 
ments  on  or  before  October  5,  1976,  and 
reply  comments  on  or  before  October 
26, 1976. 

Adopted:  August  19,  1976. 

Released:  August  23,  1976. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  sections 
4(1),  6(d)(1),  SOS  <g)  and  (r),  and  307(b) 
of  the  Communications  Act  of  1034,  as 
amended,  and  f  0.281(b)  (6)  of  the  Commis¬ 
sion’s  rules.  It  Is  proposed  to  amend  the  FM 
Table  of  Assignments,  f  73.202(b)  of  the 
Commission's  rules  and  regulations,  as  set 
forth  In  the  Notice  of  proposed  rule  making 
to  which  this  Is  attached. 

2.  Showings  required.  Comments  are  In¬ 
vited  on  the  proposal (s)  discussed  In  the 
Notice  of  proposed  rule  making  to  which  this 
Appendix  Is  attached.  Proponent(s)  will  be 
expected  to  answer  whatever  questions  are 
presented  In  Initial  comments.  The  propo¬ 
nent  of  a  proposed  assignment  Is  also  ex¬ 
pected  to  file  comments  even  If  It  only  re¬ 
submits  or  Incorporates  by  reference  Its  for¬ 
mer  pleadings.  It  should  also  restate  Its  pres¬ 
ent  Intention  to  apply  for  the  channel  If  It 
Is  assigned,  and,  If  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following  pro¬ 
cedures  will  govern  the  consideration  of  fil¬ 
ings  In  this  proceeding. 

(a)  Counterproposals  advanced  In  this  pro¬ 
ceeding  Itself  will  be  considered.  If  advanced 
In  Initial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments.  They 


wUl  not  be  considered  If  advanced  in  reply 
comments.  (See  {  1.420(d)  of  Commission 
rules.) 

(b)  With  respect  to  petitions  for  rule  mak¬ 
ing  which  conflict  with  the  proposal  (s)  In 
this  Notice,  they  will  be  considered  as  com¬ 
ments  in  the  proceeding,  and  Public  Notice 
to  this  effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial  com¬ 
ments  herein.  If  filed  later  than  that,  they 
will  not  be  considered  In  connection  with 
the  decision  In  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  In 
f!  1.415  and  1.420  of  the  Commission's  rules 
and  regulations.  Interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  proposed 
rule  making  to  which  this  Is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply  com¬ 
ments,  or  other  appropriate  pleadings.  Com¬ 
ments  shall  be  served  on  the  petitioner  by 
the  person  filing  the  comments.  Reply  com¬ 
ments  shall  be  served  on  the  person  (s)  who 
filed  comments  to  which  the  reply  Is  di¬ 
rected.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of  serv¬ 
ice.  (See  {  1.420(a),  (b)  and  (c)  of  the  Com¬ 
mission  rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  I  1.420  of  the  Commission’s 
rules  -and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  In  this  proceeding  will  be  available  for 
examination  by  Interested  parties  during  reg¬ 
ular  business  hours  In  the  Commission's 
Public  Reference  Room  at  Its  headquarters, 
1919  M  Street.  NW.,  Washington,  D.d. 

[FR  Doc.76-25171  Filed  6-26-76:8:45  am] 


[  47  CFR  Part  73  ] 

l  Docket  No.  20721;  RM-2432] 

NETWORK  BROADCASTING  BY  STANDARD 

(AM)  AND  FM  BROADCAST  STATIONS 

Review  of  Regulatory  Policies 

In  the  matter  of  review  of  Commission 
rules  and  regulatory  policies  concerning 
network  broadcasting  by  standard  (AM) 
and  FM  broadcast  stations  and  Petitions 
of  Mutual  Broadcasting  System,  Inc.  for 
rules  applicable  to  newswire  services. 

1.  On  February  19,  1976,  the  Commis¬ 

sion  adopted  a  Notice  of  proposed  rule 
making  and  notice  of  inquiry,  41  FR  9191, 
in  the  above-entitled  proceeding.  The 
date  for  filing  comments  has  expired  and 
the  date  for  filing  reply  comments  is 
presently  August  23,  1976.1  _ 

2.  On  August  18,  1976,  Mutual  Broad¬ 
casting  System,  Inc.  (Mutual) ,  by  its  at¬ 
torneys,  requested  that  the  time  for  fil¬ 
ing  reply  comments  be  extended  to  and 
including  September  2,  1976.  Counsel 
states  that  in  view  of  the  numerous 
questions  raised  by  the  Commission’s 


1The  original  dates  for  filing  comments 
and  reply  comments  were  May  10,  and  June 
7,  1976,  respectively.  On  May  5, 1976,  an  Order 
extending  these  dates  to  July  9  and  August 
6,  1976,  was  adopted.  A  subsequent  Order  was 
adopted  August  2,  1976,  extending  the  time 
for  filing  reply  comments  to  August  23,  1976, 
based  on  a  request  of  United  Press  Inter¬ 
national,  an  opposing  party  In  this  proceed¬ 
ing. 


Notice  and  the  volume  of  comments  filed 
in  this  proceeding,  a  brief  additional  pe¬ 
riod  of  time  for  Mutual  to  prepare  a  re¬ 
sponse,  which  will  be  of  maximum  assist¬ 
ance  to  the  Commission  ii)  its  review  of 
the  comments,  is  necessary.  Counsel  fur¬ 
ther  states  that  in  light  of  the  press  of 
other  business,  Mutual  and  its  counsel 
have  been  unable  to  devote  the  attention 
to  the  preparation  of  the  reply  which 
this  matter  deserves. 

3.  Pursuant  to  the  provisions  of  §  1.46 
of  the  rules,  motions  for  extension  of 
time  are  to  be  filed  seven  days  prior  to 
the  filing  date  to  afford  the  Commission 
sufficient  time  to  act  on  the  request  and 
give  timely  notice  of  the  action  to  in¬ 
terested  persons.  Late-filed  requests  will 
be  considered  in  cases  of  last  minute 
emergencies  which  could  not  have  been 
anticipated  by  the  party  requesting  the 
extension.  The  instant  late-filed  request 
is  borderline  in  that  counsel  should  have 
anticipated  that  a  longer  period  of  time 
would  be  needed  in  order  to  prepare  a 
meaningful  response  to  the  questions 
raised  in  the  Notice  and  the  numerous 
comments  filed  in  this  proceeding.  Since 
the  Commission  feels  it  would  be  in  the 
public  interest  to  have  all  material  avail¬ 
able  to  it  in  arriving  at  a  decision  In  this 
proceeding,  and  since  this  extension  of 
time  would  not  prejudice  any  parties  to 
the  proceeding,  we  are  granting  Mutual's 
request  for  additional  time  in  which  to 
file  reply  comments. 

4.  Accordingly,  it  is  ordered,  That  the 
date  for  filing  reply  comments  is  ex¬ 
tended  to  and  including  September  2, 
1976. 

5.  This  action  is  taken  pursuant  to  au¬ 
thority  found  in  sections  4(1),  5(d)(1), 
and  303 (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §8  0.281  and 
1.46  of  the  Commission’s  rules. 

Adopted:  August  20, 1976. 

Released:  August  24, 1976. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.76-25174  Filed  8-26-76:8:45  am] 

FEDERAL  POWER  COMMISSION 

[18  CFR  Part  2] 

[Docket  No.  RM76-29] 

ELECTRIC  RATE  SCHEDULE  FILINGS 
Proposed  Statement  of  Policy;  Correction 

August  11,  1976. 

In  the  matter  of  Policy  Statement 
Concerning  Electric  Rate  Schedule 
Filings  and  the  Requirement  for  Filing 
of  Comparative  Rate  Information  in 
Certain  Situations. 

In  the  notice  of  proposed  statement 
of  policy,  issued  July  29,  1976,  (41  FR 
32910,  Aug.  6,  1976) ,  in  the  first  sentence 
of  the  notice,  delete  “and  sections  16 
and  17(b)  of  the  Natural  Gas  Act  (52 
Stat.  830;  (15  U.S.C.  717p(b),  717o)),”. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-25180  Filed  6-26-76:8:45  am] 
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[  18  CFR  Parts  4  and  131] 

[Docket  No.  R-426] 

WATER  QUALITY  STANDARD  CERTIFICA¬ 
TIONS  IN  APPLICATIONS  FOR  UCENSE 

Order  Terminating  Proposed  Rulemaking 

August  19, 1976. 

On  August  10,  1971,  the  Commission 
issued  a  notice  of  proposed  rulemaking 
(37  FR  15669,  August  17.  1971)  in  which 
we  proposed  to  amend  18  CFR  4.41  (Ex¬ 
hibit  H),  131.6,  and  131.30.  The  pro¬ 
posed  rulemaking  resulted  from  the  pas¬ 
sage  of  the  Water  Quality  Improvement 
Act  of  1970,  Pub.  L.  No.  91-224,  84  Stat. 
91,  which  amended  the  Federal  Water 
Pollution  Control  Act. 

Comments  concerning  the  proposed 
rulemaking  were  invited  from  interested 
persons  to  be  submitted  by  September  15, 

1971.  Comments  were  received  from  five 
respondents.1 

Subsequent  to  our  August  10, 1971,  no¬ 
tice,  Congress  passed  the  Federal  Water 
Pollution  Control  Act  Amendments  of 

1972,  Pub.  L.  No.  92-500,  86  Stat.  816. 
This  Act  was  a  comprehensive  revision  of 
the  Federal  Water  Pollution  Control  Act 
as  It  existed  at  the  time  of  our  proposed 
rulemaking.  We  therefore  terminate  the 
proposed  rulemaking  because  it  is  based 
on  an  act  which  has  been  amended. 

The  Commission  finds:  It  is  appropri¬ 
ate  and  in  the  public  interest  to  termi¬ 
nate  the  proposed  rulemaking  in  Docket 
No.  R-426  entitled  “Water  Quality 
Standard  Certifications  in  Applications 
for  Licenses.’ 

The  Commission  orders:  Docket  No. 
R-426  entitled  “Water  Quality  Standard 
Certifications  in  Applications  for  Li¬ 
censes”  is  hereby  terminated. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-25179  Filed  8-26-76,8:45  am] 

HARRY  S.  TRUMAN  SCHOLARSHIP 
FOUNDATION 
[  45  CFR  Part  1800  ] 

PRIVACY  ACT  OF  1974 
Proposed  Regulations  for  Implementation 

The  following  proposed  regulations, 
drafted  in  accordance  with  section  (f) 
of  5  U.S.C.  552a,  the  Privacy  Act  of  1974, 
are  hereby  offered  for  public  comment. 
Interested  parties  should  submit  com¬ 
ments  on  or  before  September  27,  1976. 
Comments  should  be  addressed  to  the  Ex¬ 
ecutive  Secretary,  Harry  S.  Truman 
Scholarship  Foundation,  712  Jackson 
Place,  NW„  Washington,  D.C.  20006. 

Signed  this  24th  day  of  August  1976, 
by 

Robert  E.  Cleary, 
Executive  Secretary. 


*  State  Water  Resources  Control  Board  of 
the  Resources  Agency  of  the  State  of  Cali¬ 
fornia;  State  of  Oregon  Game  Commission; 
Pennsylvania  Power  &  Light  Company;  Ala¬ 
bama  Power  Company;  Mr.  Chris  C.  Oynes. 


PROPOSED  RULES 

It  is  proposed  to  add  the  following 
Part  1800  to  Title  45  of  the  CFR: 

PART  1800— PRIVACY  ACT 
IMPLEMENTATION 

Sec. 

1800.1  Purpose  and  scope. 

1800.2  Definitions.  - — 

1800.3  Procedures  for  requests  pertaining 

to  individual  records  in  a  record 
system. 

1800.4  Times,  places,  and  requirements  for 

the  Identification  of  the  individ¬ 
ual  making  a  request. 

1800.5  Disclosure  of  requested  information 

to  the  individual. 

1800.6  Request  for  correction  or  amend¬ 

ment  to  the  record. 

1800.7  Agency  review  of  request  for  cor¬ 

rection  or  amendment  of  the  rec¬ 
ord. 

1800.8  Appeal  of  an  initial  adverse  agency 

determination  on  correction  or 
amendment  of  the  record. 

1800.9  Disclosure  of  record  to  a  person 

other  than  the  individual  to 
whom  the  record  pertains. 

1800.10  Fees. 

Authority:  5  U.S.C.  552a;  Pub.  L.  93-579. 

§  1 800. 1  Purpose  and  scope. 

The  purposes  of  these  regulations  are 
to: 

(a>  Establish  a  procedure  by  which  an 
individual  can  determine  If  the  Harry  S. 
Truman  Scholarship  Foundation  (here¬ 
after  known  as  the  Foundation)  main¬ 
tains  a  system  of  records  which  includes 
a  record  pertaining  to  the  individual: 
and 

(b)  Establish  a  procedure  by  which  an 
individual  can  gain  access  to  a  record 
pertaining  to  him  or  her  for  the  purpose 
of  review,  amendment  and/or  correction. 

§  1800.2  Definitions. 

For  the  purpose  of  these  regulations — 

(a)  The  term  “individual”  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent  resi¬ 
dence  ; 

(b)  The  term  “maintain”  includes 
maintain,  collect,  use  or  disseminate; 

(c)  The  term  “record”  means  any  item, 
collection  or  grouping  of  information 
about  an  individual  that  is  maintained 
by  the  Foundation,  including,  but  not 
limited  to,  his  or  her  employment  history, 
payroll  information,  and  financial  trans¬ 
actions  and  that  contains  his  or  her 
name,  or  the  identifying  number,  symbol, 
or  other  identifying  particular  assigned 
to  the  individual,  such  as  social  security 
number; 

(d)  The  term  “system  of  records” 
means  a  group  of  any  records  under  the 
control  of  the  Foundation  from  which 
information  is  retrieved  by  the  name  of 
the  individual  or  by  some  identifying 
number,  symbol,  or  other  identifying  par¬ 
ticular  assigned  to  the  individual:  and 

(e)  The  term  “routine  use”  means, 
with  respect  to  the  disclosure  of  a  record, 
the  use  of  such  record  for  a  purpose 
which  is  compatible  with  the  purpose  for 
which  it  was  collected. 


§  1800.3  Procedures  for  requests  for  ac¬ 
cess  to  individual  records  in  a  record 
system. 

An  individual  shall  submit  a  request 
to  the  Deputy  Executive  Secretary  of  the 
Foundation  to  determine  if  a  system  of 
records  named  by  the  individual  contains 
a  record  pertaining  to  the  individual. 
The  individual  shall  submit  a  request  to 
the  Deputy  Executive  Secretary  of  the 
Foundation  which  states  the  individual’s 
desire  to  review  his  or  her  record. 

§  1800.4  Tirfles,  places,  and  require¬ 
ments  for  the  identification  of  the 
individual  making  a  request. 

An  individual  making  a  request  to  the 
Deputy  Executive  Secretary  of  the 
Foundation  pursuant  to  Section  1800.3 
shall  present  the  request  at  the  Founda¬ 
tion  offices,  712  Jackson  Place,  NW., 
Washington,  D.C.  20006,  on  any  business 
day  between  the  hours  of  9  a.m.  and  5 
p.m.  The  individual  submitting  the  re¬ 
quest  should  present  himself  or  herself  at 
the  Foundation’s  offices  with  a  form  of 
identification  which  will  permit  the 
Foundation  to  verify  that  the  individual 
is  the  same  individual  as  contained  in  the 
record  requested. 

§  1800.5  Access  to  requested  informa¬ 
tion  to  the  individual. 

Upon  verification  of  identity  the  Foun¬ 
dation  shall  disclose  to  the  individual 
the  information  contained  in  the  record 
which  pertains  to  that  individual. 

§  1800.6  Request  for  correction  or 
amendment  to  the  record. 

The  individual  should  submit  a  request 
to  the  Deputy  Executive  Secretary  of  the 
Foundation  which  states  the  individual’s 
desire  to  correct  or  to  amend  his  or  her 
record.  This  request  is  to  be  made  in 
accord  with  the  provisions  of  $  1800.4. 

§  1800.7  Agency  review  of  request  for 
correction  or  amendment  of  the  rec¬ 
ord. 

Within  ten  working  days  of  the  receipt 
of  the  request  to  correct  or  to  amend  the 
record,  the  Deputy  Executive  Secretary 
of  the  Foundation  will  acknowledge.,  in 
writing  such  receipt  and  promptly 
either — 

(a)  Make  any  correction  or  amend¬ 
ment  of  any  portion  thereof  which  the 
individual  believes  is  not  accurate,  rele¬ 
vant,  timely,  or  complete:  or 

(b)  Inform  the  individual  of  his  or  her 
refusal  to  correct  or  to  amend  the  record 
in  accordance  with  the  request,  the 
reason  for  the  refusal,  and  the  proce¬ 
dures  established  by  the  Foundation  for 
the  individual  to  request  a  review  of  that 
refusal. 

§  1800.8  Appeal  of  an  initial  adverse 
agency  determination  on  correction 
or  amendment  of  the  record. 

An  individual  who  disagrees  with  the 
refusal  of  the  Deputy  Executive  Secre¬ 
tary  of  the  Foundation  to  correct  or  to 
amend  his  or  her  record  may  submit  a 
request  for  a  review  of  such  refusal  to 
the  Executive  Secretary,  Harry  S.  Tru¬ 
man  Scholarship  Foundation,  712  Jack- 
son  Place,  NW.,  Washington,  D.C.  20006. 
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The  Executive  Secretary  will,  not  later 
than  thirty  working  days  from  the  date 
on  which  the  individual  requests  such 
review,  complete  such  review  and  make 
a  final  determination  unless,  for  good 
cause  shown,  the  Executive  Secretary  ex¬ 
tends  such  thirty  day  period.  If,  after  his 
or  her  review,  the  Executive  Secretary 
also  refuses  to  correct  or  to  amend  the 
record  in  accordance  with  the  request, 
the  individual  may  file  with  the  Founda¬ 
tion  a  concise  statement  setting  forth 
the  reasons  for  his  or  her  disagreement 


with  the  refusal  of  the  Foundation  and 
may  seek  judicial  review  of  the  Executive 
Secretary’s  determination  under  5  U.S.C. 
552a(g) (1) (A). 

§  1800.9  Disclosure  of  record  to  a  per¬ 
son  other  than  the  individual  to 
whom  the  record  pertains. 

The  Foundation  will  not  disclose  a 
record  to  any  individual  other  than  to 
the  individual  to  whom  the  record  per¬ 
tains  without  receiving  the  prior  written 
consent  of  the  Individual  to  whom  the 


record  pertains,  unless  the  disclosure 
has  been  listed  as  a  “routine  use"  In  the 
Foundation’s  notices  of  its  systems  of 
records. 

g  1800.10  Fees. 

If  an  Individual  requests  copies  of  his 
or  her  record,  he  or  she  shall  be  charged 
ten  cents  per  page,  excluding  the  cost 
of  any  search  for  review  of  the  record. 
In  advance  of  receipt  of  the  pages. 

[PR  Doc.76-20220  Piled  8-26-76; 8: 45  am] 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE  DEPARTMENT  OF  DEFENSE  withdrawals,  including  pl  92-203,  De- 


[  Public  Notice  CM-6/85] 

STUDY  GROUP  4  OF  THE  U.S.  NATIONAL 

COMMITTEE  FOR  THE  INTERNATIONAL 

RADIO  CONSULTATIVE  COMMITTEE 

(CCIR) 

Meeting 

The  Department  of  State  announces 
that  Study  Group  4  of  the  U.S.  National 
Committee  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  September  14, 1976,  at  10  a.m.  in 
the  First  Floor  Auditorium  of  the  Com- 
Sat  Building,  950  L’Enfant  Plaza  SW., 
Washington,  D.C. 

Study  Group  4  deals  with  matters  re¬ 
lating  to  systems  of  radiocommunica¬ 
tions  for  the  fixed  service  using  satellites. 
The  main  items  of  the  agenda  for  the 
meeting  on  September  14  are: 

a.  Report  on  the  International  meeting  In 
May  1976; 

b.  Review  of  scheduled  pertinent  meetings 
within  the  International  Telecommunication 
Union; 

c.  Organization  of  work  programs; 

d.  Other  business. 

Members  of  the  general  public  may  at¬ 
tend  the  meeting  and  join  in  the  discus¬ 
sions  subject  to  instructions  of  the 
Chairman.  Admittance  of  public  mem¬ 
bers  will  be  limited  to  the  seating  avail¬ 
able. 

Dated:  August  19,  1976. 

Gordon  L.  Huffcutt, 
Chairman ,  U.S.  CCIR 
National  Committee. 

[PR  Doc.76-25213,  Filed  8-26-76;8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Supp.  to  Dept.  Circular  Public  Debt  Series — 
No.  21-76] 

TREASURY  NOTES  OF  SERIES  Q-1978 
Interest  Rate;  Redesignation 

August  20, 1976. 

The  Secretary  of  the  Treasury  an¬ 
nounced  on  August  19,  1976,  41  FR  35078, 
that  the  interest  rate  on  the  notes  de¬ 
scribed  in  Department  Circular — Public 
Debt  Series — No.  21-76,  dated  August  13, 
1976,  will  be  6%  percent  per  annum.  Ac¬ 
cordingly,  the  notes  are  hereby  redesig¬ 
nated  6%  percent  Treasury  Notes  of  Se¬ 
ries  Q-1978.  Interest  on  the  notes  will  be 
payable  at  the  rate  of  6%  percent  per 
annum. 

David  Mosso, 

Fiscal  Assistant  Secretary. 

[FR  Doc.76-25159  Filed  8-Q6-76;8:45  am] 


Department  of  the  Air  Force 

DRAFT  ENVIRONMENTAL  STATEMENT 
Public  Hearing 

August  13,  1976. 

It  was  announced  in  the  July  16,  1976 
Federal  Register  that  the  U.S.  Air  Force 
would  hold  informal  public  hearings  on 
August  30,  31  and  September  1,  1976  in 
Grandview,  Missouri.  The  purpose  of  the 
hearings  is  to  solicit  comments  from  the 
public  for  the  proposed  relocation  of  Air 
Force  Communication  Service  from 
Richards-Gebaur  AFB,  Missouri  to  Scott 
AFB,  Illinois.  The  Draft  Environmental 
Statement  (DES>  for  this  proposed  ac¬ 
tion  was  filed  with  the  Council  on  En¬ 
vironmental  Quality  (CEQ)  on  June  25, 
1976. 

The  public  hearings  will  be  held  at  the 
following  times  and  places: 

9:00  AM  on  August  30,  1976  at  the  Little 
Theater  Municipal  Auditorium,  13th  and 
Wyandotte,  Kansas  City,  Missouri; 

7:00  PM  on  August  31,  1976,  with  the  op¬ 
tion  to  continue  on  September  1,  1976,  at  the 
Grandview  High  School  Auditorium,  Grand¬ 
view,  Missouri. 

Frankie  S.  Estep. 

Atr  Force  Federal  Register  Liai¬ 
son  Officer,  Directorate  of 
Administration. 

[FR  Doc.76-25315  Filed  8-26-76;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
ALASKA 

Filing  of  Plat  of  Survey 

1.  Plat  of  survey  of  the  lands  described 
below  will  be  officially  filed  in  the  Alaska 
State  Office,  Anchorage,  Alaska,  effective 
at  10:00  a.m.  September  30, 1976. 

Copper  River  Meridian,  Alaska 
T  8  N  R  2  W 

Sec.  1:  Lots  1  to  9  Inclusive,  SEV4NEV4, 
E&SEV4 

Sec.  12:  Lots  1.  2,  3 
Containing  419.12  acres. 

2.  The  portion  surveyed  lies  on  the  east 
side  of  the  Gulkana  River,  south  of  Sour¬ 
dough,  Alaska.  The  Richardson  Highway 
traverses  the  northeast  corner  of  sec¬ 
tion  1.  The  land  is  nearly  level  to  gently 
rolling,  with  some  steep  bluffs  along  the 
east  side  of  the  Gulkana  River.  The  tim¬ 
ber  is  black  spruce,  with  willow  and  alder 
undergrowth. 

3.  The  public  lands  affected  by  this 
order  are  open  to  the  operation  of  the 
public  land  laws,  subject  to  any  valid 
existing  rights,  the  provisions  of  existing 


cember  18, 1971,  Public  Land  Order  5418, 
filed  March  28,  1974,  and  the  require¬ 
ments  of  applicable  law,  rules  and  regu¬ 
lations. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Alaska  State 
Office,  555  Cordova  Street,  Anchorage, 
Alaska  99501. 

Clyde  Duren,  Jr., 

Acting  Chief,  Division 
of  Cadastral  Survey. 

August  3, 1976. 

[FR  Doc.76-25132  Filed  8-26-76:8:45  am] 

Fish  and  Wildlife  Service 

MARINE  MAMMALS  AND  ENDANGERED 
SPECIES 

Issuance  of  Permit 

On  June  18,  1976,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
24737) ,  that  an  application  had  been  filed 
with  the  Fish  and  Wildlife  Service  by 
Frederic  Martini,  Hi.  D.,  Bradenton, 
Florida,  for  a  permit  to  collect  and  im¬ 
port  skeletal  material  and  tissue 
samples  of  DUGONGS  ( Dugong  dugon) , 
for  the  purpose  of  scientific  research. 

Notice  is  hereby  given  that  on  Au¬ 
gust  17,  1976,  as  authorized  by  the  provi¬ 
sions  of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1361-1407),  and 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1539) ,  the  Fish  and  Wildlife  Serv¬ 
ice  issued  a  permit  to  Dr.  Frederic  Mar¬ 
tini,  subject  to  certain  conditions  set 
forth  therein. 

The  permit  is  available  for  public  in¬ 
spection  during  normal  business  hours  at 
the  Fish  and  Wildlife  Service’s  office  in 
Suite  600,  1612  K  Street,  N.W.,  Washing¬ 
ton,  D.C. 

Dated:  August  24, 1976. 

C.  R.  Bavin, 

Chief,  Division  of  Law  En¬ 
forcement,  Fish  and  Wildlife 
Service. 

[FR  Doc.76-25262  Filed  8-26-76;8:45  am] 

MARINE  MAMMALS  AND  ENDANGERED 
SPECIES 

Issuance  of  Permit 

On  April  23,  1976,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
16986),  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  the  University  of  Miami  (John  Elli¬ 
ott  Reynolds  m),  Miami,  Florida,  for 
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a  permit  to  observe  MANATEES  (Tri- 
chechus  manatus ) ,  at  close  range,  In  the 
State  of  Florida,  for  scientific  research. 

Notice  is  hereby  given  that  on  Au¬ 
gust  11,  1976,  as  authorized  by  the  pro¬ 
visions  of  the  Marine  Mammal  Protec¬ 
tion  Act  of  1972  (16  U.S.C.  1361-1407), 
and  the  Endangered  Species  Act  of  1973 
(16  U.S.C.  1539),  the  Fish  and  Wildlife 
Service  issued  a  permit  ( PRT  2-123) ,  to 
the  University  of  Miami,  Miami,  Florida, 
subject  to  certain  conditions  set  forth 
therein. 

The  permit  is  available  for  public  in¬ 
spection  during  normal  business  hours 
the  the  Fish  and  Wildlife  Service’s  office 
in  Suite  600,  1612  K  Street,  N.W.,  Wash¬ 
ington,  D.C. 


Dated:  August  24, 1976. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment,  Fish  and  Wildlife  Serv¬ 
ice. 

| PR  Doc.76-25263  Piled  8-26-76;8:45  amj 


THREATENED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed 
to  have  been  received  under  section  4(d) , 
16  use  1533(d),  of  the  Endangered 
Species  Act  of  1973  (Pub.  L.  93-205) . 

Applicant:  University  of  Nevada  System, 
Water  Resources  Center,  Desert  Research 
Institute,  Reno,  Nevada  89507. 


12.  The  specific  information  required 
for  the  type  of  license/permit  requested 

This  request  is  for  60-70  Lahonton  cut¬ 
throat  trout  ( Salmo  clarki  henshawi)  per 
month  from  the  Lahontan  National  Fish 
Hatchery  for  scientific  research  that  are 
of  the  size  available  from  normal  hatch  - 
ery  operation.  The  sections  of  50  CFR 
that  apply  to  this  request  are  17.31  and 
17.32. 

The  facilities  where  the  fish  will  be 
held  include  temperature  controlled  re¬ 
circulating  tanks  at  the  Institute.  The 
fish  will  be  transported  to  Reno  from 
Gardnerville  in  chilled,  aerated  fish 
hauling  containers. 

All  information  derived  from  the  ex¬ 
perimentation  with  these  fish  will  be 
available  to  the  Service  and  will  be  pub¬ 
lished  in  scientific  journals. 

See  attached  Viate  (for  David  L.  Koch) 
and  correspondence. 

Vitae — David  L.  Koch 
birthdate 

September  1, 1943. 

HEALTH 

Excellent. 

MARITAL  STATUS 

Married  with  one  dependent. 

education 

B.S. — Bethany  College,  Llndsborg,  Kan¬ 
sas — Biology  (1966);  M.S. — Ft.  Hays  Kansas 
State  College,  Hays,  Kansas — Limnology 
(1968);  Ph.D. — Unlv.  of  Nevada,  Reno, 
Nevada — Ichthyology,  Fishery  Biology  ( 1972 ) . 

PROFESSIONAL  EXPERIENCE 

1976-Present — Associate  Research  Profes¬ 
sor,  Center  for  Water  Resources  Research, 
Desert  Research  Institute,  University  of  Ne¬ 
vada  System,  Reno,  Nevada. 

1978-1976 — Assistant  Research  Professor, 
Center  for  Water  Resources  Research,  Desert 
Research  Institute,  University  of  Nevada  Sys¬ 
tem,  Reno,  Nevada. 

1969-1970 — Chairman,  Department  of  Bi¬ 
ology,  Hutchinson  Community  Junior  Col¬ 
lege,  Hutchinson,  Kansas. 

1968-1969 — Instructor  of  Biology,  Hutchin¬ 
son  Community  Junior  College,  Hutchinson, 
Kansas. 

1967-1968 — Field  Assistant,  Ft.  Hays  Kan¬ 
sas  State  College,  Hays,  Kansas;  Ran  a  small 
mammal  live  trap  study  for  Division  of 
Biological  Sciences. 

1966- 1967— Field  Assistant,  Ft.  Hays  Kan¬ 
sas  State  College,  Hays,  Kansas;  Conducted 
a  fish  survey  for  the  western  half  of  Kansas 
for  the  Division  of  Biological  Sciences. 

OTHER  ACADEMIC  EXPERIENCE 

1971-1972 — NSF  Research  Fellow,  Univer¬ 
sity  of  Nevada,  Reno,  Nevada. 

1976-1971 — Teaching  Fellow,  University  of 
Nevada,  Reno,  Nevada. 

1967- 1968 — Teaching  Fellow,  Ft.  Hays  Kan¬ 
sas  State  College. 

MEMBERSHIPS 

Kansas  Academy  of  Science,  American  So¬ 
ciety  of  Limnology  and  Oceanography,  Amer¬ 
ican  Fishery  Society,  Calif  ornla-Nevada 
Chapter  American  Fisheries  Society,  Society 
of  the  Sigma  XL 
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DEPARTMENT  OF  1HE  INTERIOR 

I  S.  mo  AND  VfllOUfi  Sf AVICI 

_  \ 

FEDERAL  FISH  AND  WILDLIFE 
UCENSE  /PERMIT  APPLICATION 


l>  APPLICANT.  (Wset,  compltia  N4r< se  phono  tveNf  e/  isJniNmI. 

toeieess,  egeacy,  ot  ietfiisitM  lot  vAicA  ptmii  is  rtfseilW) 

Dr.  David  L.  Koch,  Associate  Research  Prof, 

Hater  Resources  Center 

Desert  Research  Institute 

University  of  Nevada  System 

Reno,  Nevada  89507 

(702)  784-6955 


A  IF  -APPLICANT"  IS  AN  INDIVIOUAL.  COMPLETE  THE  FOLLOWING: 


□«k  Dmns.  a  miss  C3  ms. 

HEIGHT 

WEIGHT 

oatEofbiAtm 

COLON  HA.H 

COLON  EYES 

phone  numben  where  employed 

social  security  number 

_ 

■.OCCUPATION 

□ 


impont  oa  CMPjreT  license 


13- 


The  fish  will  be  used  in  a  continuing 
program  underway  for  about  four  years  to 
determine  the  specific  stress  factors  on 
Lahonton  cutthroad  trout  (Salmo  clarki 
henshawi )  and  rainbow  trout  (Salmo  gairdnerl) 


frem  alkaline,  saline  waters  of  the  Great 
Basin. 


f.  IF  •APPLICANT"  is  a  BUSINESS.  CONPQNATiQN.  PUBLIC  Av,CNCV. 
©A  INSTITUTION.  COMFLCTC  THE  FOLLOWING. 

EXFLATn  TYPE  ON  KINO  O F~ BU SINES*.  AGENCY.  Off  INSTITUTION” 


Scientific  research 
educational 


non-profit 


Desert  Research 
LlflydP.SDuth  «_Pres  ident  ^Institute _ _ 

IF  "APPLICANT  *  IS  A  CORPORATION.  INOlCATE  STATE  IN  WHICH 
MCONPONA  TEO 


ft.  LOCATION  WHERE  PROPOSE O  ACTIVITY  IS  TO  BE  CONOUCTCO 

Desert  Research  Institute 
Hater  Resources  Center,  Reno,  Nevada  89507| 

and 

Biology  Department 
University  of  Nevada 
Reno,  Nevada  89507 


?•  DO  YOU  HOLD  ANY  CURRENTLY  VAL'O  FEDERAL  FISH  A  NO 
WILDLIFE  LICENSE  OR  PERMIT?  Q  YES  £9  NO 

ttt  jtt,  h$t  lictnt*  Of  permit  awNuj 


A  IF  REQUIRED  BY  ANY  STATE  OR  FONCICO  GOVERNMENT.  DO  YOU 
NAVE  THEIR  APPROVAL  TO  CONDUCT  THE  ACTIVITY  YOU 
PROPOSE?  ZD  tes  ZD  NO 

01  fpp,  litl  jotit/icfioot  end  typo  of  decommit) 


N/A 


N/A 


June  15,  1976 


II.  OUNATION  hecoco 

December  30,  19-6 


,  ATTACHMENTS  THE  SPECIFIC  INFORMATION  REQUIRED  FOR  THE  TYPE  OF  LICENSE/ PERMIT  RfOuESTCO  tSre  30  CFF  IJ,)2(t)>  MUST  BE 
ATTACHED.  IT  CONSTITUTES  AN  INTEGRAL  PART  OF  THIS  APPLICATION.  LIST  SECTIONS  ©F  SO  CFR  UROCR  WHICH  ATTACHMENTS  ARE 
PROVIDED. 

See  attached 


KRTIFICATtOM 

Ii  hereby  certify  that  i  have  read  and  ar  familiar  with  me  regulation!  contained  in  title  ».  dart  u.  of  the  code  or  federal 

REGULATION!  AMO  THE  OTHER  APPLICABLE  PARTS  IN  SUBCHAPTER  B  OP  CHAPTER  I  OF  TITLE  SB.  AND  I  FURTHER  CERTIPT  THAT  THE  MFOR. 
RATION  SUBMITTED  III  THIS  APPLICATION  FOR  A  LICENSE/PERMIT  I!  COMPLETE  AND  ACCURATE  TO  THE  BEST  OF  BT  KNOWLEDGE  AND  BELIEF. 

I  UNDERSTAND  THAT  ANY  FALSE  STATEMENT  HEREIN  MAT  SUBJECT  «E  TO  THE  CRIMINAL  PENALTIES  OF  IB  U.S.C  MBS. 

- - nr^Ti - 

r I  Jure  15,  1976 


Wai 


CP©  Mt‘C44 
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RESEARCH  PROJECTS  AS  PRINCIPAL  INVESTIGATOR 

Survey  of  the  Lost  River  Fishes  of  the  lower 
Klamath  River  Basin,  Calif ornla -Oregon.  UJ5. 
Bureau  of  Reclamation  contract. 

Population  survey  of  benthic  macroinver¬ 
tebrates  of  the  TTuckee  River.  Nevada  State 
Legislative  appropriation. 

Study  of  the  vegetative  canopy  on  the 
Truckee  River  as  to  how  It  effects  environ¬ 
mental  conditions  of  the  Lahontan  Cutthroat 
Trout  life  cycle.  TJ.S.  Fish  and  Wildlife  Serv¬ 
ice  contract. 

Interrelationships  of  the  zooplakton,  algae 
and  fishes  of  Pyramid  Lake.  Office  of  Water 
Research  and  Technology  Matching  Grant 
contract. 

Project  Director — Fishery  restoration  of 
Pyramid  Lake.  Directed  design,  construction, 
and  development  of  a  closed  system  hatchery 
for  Lahonton  Cutthroat  Trout.  Contract  with 
the  Pyramid  Lake  Palute  Indian  Tribe. 

Dynamic  Ecological  Relationships  in 
Walker  Lake,  Nevada.  Cooperative  research 
program  with  Nevada  Department  of  Fish 
and  Game  funded  by  the  Office  of  Water  Re¬ 
search  and  Technology. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica- 
*  tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600,  1612  K 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE) , 
UJ5.  Pish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
This  application  has  been  assigned  File 
Number  PRT  2-261-28;  please  refer  to 
this  number  when  submitting  comments. 
All  relevant  comments  received  on  or  be¬ 
fore  September  27,  1976. 

Dated:  August  24,  1976. 

C.  R.  Bavin, 

Chief,  Division  of  Law  Enforce¬ 
ment.  V.S.  Fish  and  Wildlife 
Service. 

[FR  Doc.76-25264  Filed  8-26-76:8:45  am] 

Geological  Survey 

LEGAL  REVIEW  OF  PROCUREMENT 
ACTIONS 

Implementation  Agreement 

August  23, 1976. 

Notice  of  an  agreement  between  the 
Geological  Survey  and  the  Office  of  the 
Solicitor  on  the  implementation  of  In¬ 
terior  Procurement  Regulations,  Subpart 
14-1.352,  Legal  Review  of  Procurement 
Actions. 

Procedure.  The  following  procurement 
actions  shall  be  submitted  to  the  appro¬ 
priate  Office  of  the  Solicitor  for  review  of 
legal  sufficiency: 

A.  All  proposed  contracts  and  grants 
and  amendments  thereto  (including  all 
support  documentation)  exceeding  the 
following  dollar  amounts  by  procurement 
office.  ^ 

(1)  Headquarters,  Branch  of  Procure¬ 
ment  and  Contracts,  $200,000.00. 

(2)  Regional  Offices  (Res ton,  VA; 
Denver,  CO;  Menlo  Park,  CA), 
$150,000.00. 


These  amounts  may  be  modified  by 
subsequent  written  agreement  between 
the  Chief,  Branch  of  Procurement  and 
Contracts,  and  the  Assistant  Solicitor — 
Procurement,  Division  of  General  Law, 
Department  of  the  Interior. 

B.  All  procurement  contracts  and 
grants,  regardless  of  amount  which  in¬ 
volve  the  interpretation  of  contract  or 
grant  authority  which  have  not  pre¬ 
viously  been  approved  by  the  Office  of 
the  Solicitor. 

C.  Any  solicitation,  procurement  con¬ 
tract  or  grant,  or  amendments  thereto,  or 
any  other  procurement  action  may  be 
submitted  for  legal  review,  if  in  the 
Judgment  of  the  contracting  officer  such 
review  is  desirable  and  advisable. 

D.  All  findings  and  decisions  to  be 
issued  pursuant  to  the  disputes  clause. 

E.  All  proposed  notices  of  termination, 
whether  for  default  or  convenience,  cure 
notices  and  show  cause  letters. 

F.  All  protests  and  mistakes  in  bids. 
Review.  Documents  shall  be  forwarded 

for  review  prior  to  release  to  contractor 
or  grantee  for  execution  or  prior  to  exe¬ 
cution  by  contracting  officer  and  release 
to  contractor  (governed  by  document  In¬ 
volved)  . 

Documents  shall  be  clearly  identified 
as  procurement  action  documents,  filed 
in  a  contract  folder  in  an  orderly  and 
readable  manner  and  delivered  to  a 
designated  location  in  the  Office  of  the 
Solicitor.  The  contracting  officer’s  name 
and  telephone  number  will  be  promi¬ 
nently  displayed  on  the  document. 

The  review  will  normally  be  completed 
within  seven  working  days  of  receipt  of 
the  documents  by  the  Office  of  the 
Solicitor.  In  the  event  that  the  Office  of 
the  Solicitor  needs  time  in  excess  of 
seven  days,  the  contracting  officer  will  be 
notified.  Emergency  procurement  ac¬ 
tions  requiring  expeditious  actions  will 
be  hand  delivered  to  the  reviewing  office, 
with  a  memorandum  signed  by  the  Chief 
Procurement  Officer  of  Headquarters  or 
the  Regional  Procurement  Officer  set¬ 
ting  forth  the  urgency.  These  will  then 
L  given  priority  handling  by  the  review¬ 
in''  office. 

The  Office  of  the  Solicitor  shall  review 
the  pr  ocurement  document  and  return 
it  to  ft  *  contracting  officer  with  written 
fino.r  3  of  legal  sufficiency  or  insuffi¬ 
ciency  and  any  recommendation  or  sug¬ 
gestion  deemed  appropriate.  The  con¬ 
tracting  officer  will  address  each  review 
comment  and  indicate  in  the  procure¬ 
ment  file  the  action  taken  pursuant  to  it. 

Edmund  J.  Grant, 
Assistant  Director 
for  Administration. 

JFR  Doc.76-25267  Filed  8-26-76:8:45  am] 

National  Park  Service 

WESTERN  REGIONAL  ADVISORY 
COMMITTEE 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  combined  public  meeting  and 
field  trip  of  the  Western  Regional  Ad¬ 


visory  Committee  will  be  held  in  Yosem- 
lte  National  Park.  The  field  trip  will 
begin  at  8:30  a.m.  PDT  on  September  17. 
1976,  at  the  Aw&hnee  Hotel.  The  public 
meeting  will  begin  at  9:00  a.m.  PDT  on 
September  18,  1976  at  the  Yosemite 
Valley  Visitor  Center  auditorium. 

The  purpose  of  the  Western  Regional 
Advisory  Committee  is  to  provide  for  the 
free  exchange  of  ideas  between  the  Na¬ 
tional  Park  Service  and  the  public  and 
to  facilitate  the  solicitation  of  advice  or 
other  counsel  from  members  of  the  pub¬ 
lic  on  programs  and  problems  pertinent 
to  the  Western  Region  of  the  National 
Park  Service. 

Members  of  the  Advisory  Committee 
are  as  follows: 

Lewis  S.  Eaton,  Fresno,  California  (Chair¬ 
man) 

Ben  Avery.  Phoenix,  Arizona 

David  W.  Bailie,  Jr.,  Lihue,  Kauai.  Hawaii 

Ed  Flke.  Las  Vegas.  Nevada 

Bernard  Fontana,  Tucson,  Arizona. 

Jean  Ford.  Las  Vegas.  Nevada 
Sonya  Thompson.  Agoura,  California 
Jack  Walston.  San  Marino,  California 
Todd  Watkins,  Bishop,  California 

Friday  morning,  September  17,  the 
Committee  will  make  a  field  trip  cover¬ 
ing  those  areas  of  major  significance  to 
be  involved  in  the  present  master  plan¬ 
ning  process  and  as  yet  unvisited  by  the 
Committee.  — 

Saturday  morning,  September  18,  a 
public  meeting  will  be  held  to  provide  the 
Committee  and  the  public  the  opportuni¬ 
ty  to  discuss  the  various  alternatives  to 
be  considered  in  the  master  plan  present¬ 
ly  being  developed. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  will  also  be 
able  to  file,  with  the  Committee,  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
Ray  C.  Foust,  Executive  Assistant  to  the 
Regional  Director,  Western  Regional 
Office  at  (415)  556-8227. 

Copies  of  the  Committee’s  recommen¬ 
dations  and/or  resolutions  as  a  result  of 
this  meeting  will  be  available  through 
the  Western  Regional  Office,  National 
Park  Service,  450  Golden  Gate  Avenue, 
San  Francisco,  California  94102. 

Howard  H.  Chapman, 
Regional  Director. 

Western  Region. 

August  12, 1976. 

[FR  Doc.76-25152  Filed  8-26-76;8:45  am] 


Office  of  Hearings  and  Appeals 
{Docket  No.  M  76-393] 

AFFINITY  MINING  CO. 

Amendment 1  to  Petition  for  Modification  of 
Application  of  Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  ac¬ 
cordance  with  the  provisions  of  section 

i  Notice  of  the  original  petition  was  pub¬ 
lished  in  41  FR  19685  on  Thursday.  May  13, 
1976. 
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301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  UJ3.C.  861(c) 
(1970),  Affinity  Mining  Company  has 
filed  an  amended  petition  to  modify  the 
application  of  30  CFR  75.1710  to  its  Key¬ 
stone  No.  5  Mine,  Raleigh  County,  West 
Virginia. 

30  CFR  75.1710  provides : 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed  can¬ 
opies,  or  cabs,  to  protect  the  miners  operat¬ 
ing  such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75.- 
1710  is  30  CFR  75.1710-1  which  is  per¬ 
tinent  part  provides : 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu¬ 
ary  1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 

(1).  (2),  (3),  (4),  (6),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
Installed  in  such  a  manner  that  when  the 
operator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1, 1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  in  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than  24 
Inches.  •  •  • 

The  substance  of  Petitioner's  state¬ 
ment  is  as  follows : 

1.  After  filing  its  initial  petition.  Peti¬ 
tioner  became  aware  of  a  memo  from  the 
Acting  Assistant  Administrator,  Coal 
Mine  Health  and  Safety,  dated  Septem¬ 
ber  20,  1973.  That  memo  defines  the 
term  “mining  height”  as  used  in  §  76.- 
1710-1  “as  being  the  distance  from  the 
floor  to  the  finished  roof  less  12  inches.” 

2.  The  measurements  stated  in  para¬ 
graph  4  of  the  initial  petition  represent 
the  actual  floor-to-roof  measurements, 
without  the  subtraction  of  12  inches. 

3.  In  light  of  the  above  interpreta¬ 
tion,  and  in  light  of  the  recent  amend¬ 
ment  to  30  CFR  75.1710-1  (41  FR  23,199- 
23,200  of  June  9,  1976) ,  Petitioner  deems 
it  necessary  to  amend  its  original  peti¬ 
tion  in  order  to  validly  indicate  the  ap¬ 
propriate  governing  regulation  and  to 
clarify  the  factual  pleadings. 

4.  Accordingly,  the  above -captioned 
petition  is  amended  to  substitute  refer¬ 
ences  to  30  CFR  75.1710-1  (a)  (5)  (i)  and 
(ii)  for  references  to  30  CFR  75.1710-1 
(a)  (4) .  Also,  paragraph  1  of  the  notice  of 


May  13,  1976,  is  amended  to  read  as 
follows: 

The  average  “coal  seam  heights”  in  the 
Keystone  No.  5  Mine  range  from  40  to 
42  inches.  An  average  of  4  to  7  inches 
decrease  in  the  effective  average  height 
occurs  as  a  result  of  the  Installation  of 
supplemental  supports  and  wedges  in¬ 
stalled  in  accordance  with  the  approved 
roof  control  plan.  In  addition,  the  nat¬ 
ural  undulations  and  rolls  of  the  coal 
seam  result  in  ascending  and  descend¬ 
ing  grades  that  further  lower  the  effec¬ 
tive  height.  The  average  “mining 
heights”  in  the  Keystone  No.  5  Mine 
range  from  28  to  30  Inches  (see  Adden¬ 
dum  No.  1 ) .’  Taken  as  a  whole,  these  con¬ 
ditions  tend  to  limit  and/or  prevent  the 
safe  use  of  cabs  and  canopies  on  electric 
face  equipment  used  in  the  Keystone  No. 
5  Mine. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  Septem¬ 
ber  27,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

August  16,  1976. 

|FR  Doc.76-25133  Filed  8-26-76;8:45  am] 


[Docket  No.  M76-533] 

BIG  FORK  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Big  Fork  Coal  Co.,  Inc.,  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  Big  Fork  No.  8, 
Big  Fork  No.  9,  and  Big  Fork  No.  11 
Mines,  Nicholas  County,  West  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75.- 
1710  is  30  CFR  75.1710-1  which  in  perti¬ 
nent  part  provides: 

•  *  *  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  Bhuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 


*  Addendum  No.  1  Is  available  for  inspec¬ 
tion  at  the  address  contained  In  the  last 
paragraph  of  this  notice. 
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ary  1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2),  (3).  (4).  (5),  and  (6)  of  this 
paragraph  (a),  be  equipped  with  substan¬ 
tially  constructed  canopies  or  cabs,  located 
and  installed  In  such  a  manner  that  when 
the  operator  is  at  the  operating  controls  ot 
such  equipment  he  shall  be  protected  from 
falls  of  roof,  face,  or  rib,  or  from  rib  and 
face  rolls.  The  requirements  of  this  para¬ 
graph  (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches 
or  more: 

(2)  On  an  after  July  1,  1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1, 1975,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal  mines 
having  mining  heights  of  less  than  24 
inches.  •  •  * 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  operates  the  foregoing 
mines  in  seams  of  coal  in  heights  aver¬ 
aging  44  to  48  inches.  In  all  of  the  mines 
covered  by  this  petition,  primary  prob¬ 
lems  and  hazards  occur  due  to  abrupt 
changes  in  seam  heights  and  undulations 
in  the  mine  floors  which  do  not  permit 
clearance  between  the  top  of  operated 
equipment  and  the  roof  adequate  to  allow 
installation  of  canopies  for  the  protection 
of  the  operators. 

2.  The  machinery  and  equipment  being 
used  at  the  mines  covered  by  this  peti¬ 
tion  consist  of  a  70UR  Cutting  Machine. 
Wilcox  WRDD-J6  Roofbolters,  S  &  S 
UAT74SSBCA  Battery  Powered  Scoops, 
a  M20PF  Wilcox  Continuous  Miner,  a  Joy 
11RU  Cutting  Machine,  a  14BU8  Joy 
Loading  Machine,  and  Joy  8SC  Shuttle 
Cars.  Petitioner  states  that  use  of  this 
equipment  necessitates  that  the  opera¬ 
tors  leave  the  machines  to  make  certain 
adjustments  and  to  do  maintenance 
which  cannot  be  readily  accomplished 
with  canopies  in  place.  In  addition  the 
canopies  would  destroy  or  partially  block 
the  view  of  the  operator  or  cause  him  to 
have  to  project  his  head  from  under¬ 
neath  the  canopies  for  proper  visual 
inspection. 

3.  Petitioner  states  that  in  the  mines 
covered  by  this  petition,  hazards  exist 
from  roof  contact  at  areas  where  low 
seams,  rolls,  dips,  and  seam  variations 
drop  to  the  vicinity  of  equipment  height. 
As  a  result  of  the  undulation  of  seam 
heights  in  these  mines,  the  installation 
of  canopies  would  cause  equipment  clear¬ 
ance  to  be  inadequate  causing  collisions 
with  the  top,  sheared  roof  bolts,  dam¬ 
aged  cross  beams,  and  destroyed  equip¬ 
ment  and  roof  support. 

4.  Petitioner  has  been  in  contact  with 
other  coal  operators  in  the  area,  as  well 
as  equipment  vendors,  and  finds  that  no 
standard  canopy  now  in  production  can 
meet  the  requirements  of  the  law  and 
6till  permit  coal  of  these  variable  fluc- 
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tuating  heights  to  be  satisfactorily 
removed. 

5.  Petitioner  asks  that  the  standard 
Involved  be  modified  since  its  enforce¬ 
ment  will  result  in  diminution  of  safety 
at  its  mines,  and  since  no  technology  is 
available  at  present  to  satisfactorily  ac¬ 
complish  the  desired  results  of  increased 
safety.  The  production  for  these  mines 
will  be  sharply  curtailed,  or  stopped,  if 
it  is  required  to  install  the  present 
standard  canopy. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  Septem¬ 
ber  27,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division.  U.S.  De¬ 
partment  of  the  Interior.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 

Office  of 

Hearings  and  Appeals. 

August  16,  1976. 

[FR  Doc.76-25134  Filed  8-26-76:8:45  am] 


[Docket  No.  M7 6-5401 

CABIN  KNOLL  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(0 
(1970),  Cabin  Knoll  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  9  Mine. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper¬ 
ating  such  equipment  from  roof  falls  and 
horn  rib  and  face  rolls. 

To  be  read  in  conjunction  wtih  §  75.- 
1710  is  30  CFR  75.1710-1  which  in  per¬ 
tinent  part  provides : 

*  •  •  Except  as  provided  in  paragraph 
(f)  of  this  section,  all  self-propelled  electric 
face  equipment,  Including  shuttle  cars, 
which  Is  employed  In  the  active  workings 
of  each  underground  coal  mine  on  and  after 
January  1,  1973,  Shan,  in  accordance  with 
the  schedule  of  time  specified  In  subpara¬ 
graphs  (1).  (2),  (3),  (4).  (5).  and  (6)  of 
this  paragraph  (a),  be  equipped  with  sub¬ 
stantially  constructed  canopies  or  cabs, 
located  and  Installed  In  such  a  maimer  that 
when  the  operator  Is  at  the  operating  con¬ 
trols  of  such  equipment  he  shall  be  pro¬ 
tected  from  falls  of  roof,  face,  or  rib,  or 
from  rib  and  face  rolls.  The  requirements  of 
this  paragraph  (a)  shall  be  met  as  follows : 

(1)  On  and  after  January  1,  1974.  In  coal 
having  mining  heights  of  72  Inches 

or  more; 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 
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(3)  On  and  after  January  i,  1975,  In  ooal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1, 1976,  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

•  •  * 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows : 

1.  Petitioner  seeks  modification  of  the 
foregoing  standard  with  respect  to  haul¬ 
age  equipment  and  a  roof  bolting  ma¬ 
chine  in  its  No.  9  Mine.  Petitioner’s  said 
haulage  equipment  consists  of  one  S  & 
S  Scoop,  Model  486;  one  cutting  ma¬ 
chine;  and  one  roof  bolting  machine. 

2.  The  No.  9  Mine  is  in  the  Lower  Elk- 
horn  seam  and  ranges  from  42  to  46 
inches  in  height.  The  coal  seam  has  con¬ 
sistent  ascending  and  descending  grades 
creating  dips  in  the  coal  bed. 

3.  Petitioner  states  that  installation  of 
canopies  on  the  foregoing  equipment 
creates  the  following  hazards  to  the 
equipment  operators : 

(a)  As  a  result  of  dips;  in  the  coal 
seam,  the  canopies  have  to  be  installed 
in  such  a  manner  as  to  prevent  the  cano¬ 
pies  from  striking  the  roof  and  possibly 
destroying  roof  support.  Also,  the  can¬ 
opies  allow  only  a  23-inch  vertical  oper¬ 
ating  compartment,  thus  limiting  the 
vision  of  the  equipment  operators  and 
creating  a  hazard  to  them  a  swell  as  to 
the  other  employees  in  the  mine. 

(b)  Petitioner  maintains  that  since 
the  equipment  operators’  vision  is  lim¬ 
ited  in  the  postiion  required  in  order 
to  be  seated  in  the  operating  decks,  that 
the  instalation  of  canopies  could  be  con¬ 
tributing  factors  in  any  accidents  which 
may  arise. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  September 
27, 1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

August  16,  1976. 

[FR  Doc.76-25135  Filed  8-26-76; 8; 45  am] 


[Docket  No.  M76-527] 

DEAN  JONES  COAL  COMPANY,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 

(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UJ3.C.  861(c) 
(1970),  Dean  Jones  Coal  Company,  In¬ 


corporated,  has  filed  a  petition  to  modify 
the  application  of  30  CFR’  75.1710  to  its 
Mine  No.  1,  Lee  County,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75.1710 
is  30  CFR  75.1710-1  which  in  pertinent 
part  provides: 

•  *  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  aU  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  January 
1.  1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 

(3),  (4),  (6),  and  (6)  at  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  in 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1, 1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1, 1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  seeks  modification  of  the 
foregoing  mandatory  standard  as  it  ap¬ 
plies  to  all  electric  and  self-propelled 
electric  face  equipment  presently  In  its 
Mine  No.  1  and  to  any  of  such  equipment 
purchased  In  the  future  for  use  in  this 
underground  mine. 

2.  The  underground  Mine  No.  1  Is  an 
underground  bituminous  coal  mine  with 
an  average  height  of  35  Inches. 

3.  Petitioner  states  that  Installation  of 
required  canopies  would  extremely  con¬ 
fine  the  equipment  operator  and  impair 
his  mobility,  thus  creating  a  safety  haz¬ 
ard. 

4.  Petitioner  states  that  due  to  the  low 
coal  height  in  its  Mine  No.  1,  a  canopy  or 
cab  would  prevent  the  continuous  miner 
operator  from  having  the  necessary 
peripheral  vision  of  equipment  and  sur¬ 
roundings  to  permit  safe  operation. 

5.  Petitioner  states  that  It  has  an  ap¬ 
proved  roof  control  plan,  approved  by  the 
Virginia  Division  of  Mines  and  by  the 
Mining  Enforcement  and  Safety  Admin¬ 
istration,  which  is  adequate  for  roof  sup¬ 
port  in  Its  Mine  No.  1. 
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6.  Petitioner  states  that  its  accident 
record  for  roof  falls  is  clean.  No  fatalities 
or  injuries  by  roof  falls  in  any  of  its 
underground  mines  have  occurred  since 
their  opening  in  1967. 

7.  Petitioner  states  that  it  employs  a 
Wilcox  Continuous  Miner,  which  lias  a 
height  of  26  inches,  and  that  its  coalbed 
has  some  dips  and  nonuniform  slopes. 
According  to  Petitioner,  the  miner  oper¬ 
ator  believes  that  it  would  be  impossible 
to  operate  the  miner  safely  with  a  canopy 
or  cab  installed  as  it  would  diminish 
peripheral  vision  and  limit  operator 
movement,  creating  a  safety  hazard. 

8.  Petitioner  maintains  that  canopies 
or  cabs  installed  on  its  electric  face 
equipment  would  be  a  far  greater  hin¬ 
drance  than  a  help  in  its  continuous 
miner  operation  due  to  the  coal  height 
in  the  Mine  No.  1,  the  impaired  peripheral 
vision,  and  the  confinement  of  miner  op¬ 
erator’s  movement.  Petitioner  states  that 
compliance  with  this  required  safety 
standard  presents  more  of  a  safety  haz¬ 
ard  than  operating  without  a  canopy  or 
cab  in  the  circumstance  of  its  mining 
operation. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  September 
27,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

August  16,  1976. 

(PR  Doc.76-25138  Filed  8-26-76:8:45  am| 


[Docket  No.  M7&-495] 

MARY  E.  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Mary  E.  Coal  Corporation  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  2  Mine, 
White  wood,  Buchanan  County,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op¬ 
erating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  §  75.- 
1710  is  30  CFR  75.1710-1  which  in  per¬ 
tinent  part  provides: 


*  •  *  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan¬ 
uary  1,  1973,  shall,  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 

(1),  (2),  (3),  (4),  (5).  and  (C)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  In¬ 
stalled  In  such  a  manner  that  when  the  op¬ 
erator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 


2.  The  varying  height  of  the  coal  seam 
and  the  way  it  dips  and  rolls  prevents 
any  protective  device  which  would  in¬ 
crease  the  height  of  the  equipment  from 
being  installed. 

3.  Cabs  and  canopies  would  be  dan¬ 
gerous  because  the  height  of  the  coal 
seam  Is  so  low  that  the  operator  of  the 
equipment  would  endanger  himself  and 
the  other  workers.  If  he  operated  the 
equipment  with  cabs  or  canopies  instal¬ 
led  he  would  be  cramped  in  the  deck  of 
the  equipment  thereby  impairing  his 
control  of  the  equipment.  Vision  would 
be  restricted,  endangering  the  operator 
and  his  fellow  workers.  Many  of  the  em¬ 
ployees  have  stated  opposition  to  oper¬ 
ating  the  equipment  with  cabs  and  can¬ 
opies  installed  for  fear  that  it  would 
be  more  of  a  threat  to  their  safety  than 
if  they  were  to  use  the  equipment  with¬ 
out  cabs  and  canopies.  Also  the  uneven 
mine  floor  (the  many  rolls,  rises,  and 
drops)  prevents  the  use  of  cabs  and 
canopies  on  equipment  in  this  mine. 

Reqitest  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  Septem¬ 
ber  27,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

August  16,  1976. 

IFR  Doc.76-25137  Filed  8-26-76:8:45  am] 


(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1, 1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than  24 
inches.  •  •  * 

The  substance  of  Petitioner's  state¬ 
ment  is  as  follows: 

1.  In  its  mine  Petitioner  operates  the 
following  equipment : 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

TESTING  AND  CONTROL  PROGRAM  FOR 

AFLATOXIN  IN  IMPORTED  IN-SHELL 

BRAZIL  NUTS 

Memorandum  of  Understanding  With 
Food  and  Drug  Administration 

Cross  Reference:  See  FR  Doc.  76- 
25139  in  the  Notices  section  of  this  issue 
of  the  Federal  Register  for  a  Memoran¬ 
dum  of  Understanding  with  the  Food 
and  Drug  Administration  setting  forth 
working  arrangements  for  testing  for  and 
control  of  aflatoxins  in  imported  in-shell 
Brazil  nuts. 

Forest  Service 

BULL  RUN  PLANNING  UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi¬ 
ronmental  statement  for  Bull  Run  Plan¬ 
ning  Unit,  USDA-FS-R6-DES  ( Adm)  — 
76-16. 

The  environmental  statement  concerns 
a  proposed  land  use  plan  for  the  144,294 
acre  Bull  Run  Planning  Unit,  Mt.  Hood 
National  Forest,  Oregon.  The  Planning 
Unit  contains  the  142,080  acre  Bull  Run 
Reserve,  established  in  1892  by  President 
Benjamin  Harrison. 

The  proposed  plan  was  prepared  in 
cooperation  with  the  City  of  Portland, 
Oregon  Water  Bureau,  as  the  67,329  acre 
Bull  Run  drainage  is  the  watershed  for 
the  City  of  Portland.  The  proposed  plan 
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recommends  changing  the  boundary  of 
the  Bull  Run  Reserve  to  reduce  the  area 
to  95,262  acres. 

All  management  activities  inside  the 
Bull  Run  drainage  would  be  designed  to 
meet  the  principal  objective  of  main¬ 
taining  water  quality.  Activities  and  uses 
would  include  timber  harvesting,  addi¬ 
tional  water  storage  facilities,  hydroelec¬ 
tric  power  generation,  research  and  pub¬ 
lic  education.  Public  use  and  entry  would 
be  limited  to  conditions  jointly  agreed 
upon  by  the  City  of  Portland  and  the 
Forest  Service.  A  Memorandum  of  Un¬ 
derstanding  between  the  City  of  Portland 
Water  Bureau  and  the  Forest  Service 
would  be  maintained.  The  Planning  Unit 
contains  two  roadless  areas,  Lake  ( 10,100 
acres)  and  Big  Bend  (10,200  acres).  The 
proposed  plan  does  not  recommend  these 
areas  for  Wilderness  Study. 

The  remaining  49,032  acres  outside  the 
proposed  Reserve  would  be  managed  for 
a  full  range  of  multiple  uses,  Including 
recreation,  timber  production,  water, 
wildlife,  and  wilderness  study. 

Implementation  of  the  proposed  plan 
could  require  legislation,  pending  the 
final  outcome  of  current  litigation. 

This  environmental  statement  was 
transmited  to  CEQ  on  August  20,  1976. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  S210,  12th  St.  and  Independ¬ 
ence  Ave.  SW„  Washington,  D.C.  20250. 
USDA,  Forest  Service,  Pacific  Northwest  Re¬ 
gion,  319  SW.  Pine,  Portland,  Oregon  97204. 
Mt.  Hood  National  Forest,  2440  SE.  195th 
Ave.,  Portland,  Oregon  97233. 

Columbia  Gorge  Ranger  Station,  Route  3,  Box 
44A,  Troutdale,  Oregon  97060. 

Zigzag  Ranger  Station,  Zigzag,  Oregon  97073. 
Hood  River  Valley  Ranger  Station,  Route  1, 
Box  573,  Parkdale,  Oregon  97047. 

Portland  Water  Bureau,  1800  SW.  6th  Ave., 
Portland,  Oregon  97201. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor,  Mt.  Hood  National  Forest,  2440 
SE.  195th  Ave.,  Portland,  Oregon  97233. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested  spe¬ 
cifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor¬ 
mation  should  be  addressed  to  Forest 
Supervisor,  Mt.  Hood  National  Forest, 
2440  SE.  195th  Ave.,  Portland,  Oregon 
97233.  Comments  must  be  received  by 
October  30, 1976  in  order  to  be  considered 
in  the  preparation  of  the  final  environ¬ 
mental  statement. 

F.  Dale  Robertson, 

Forest  Supervisor, 

Mt.  Hood  National  Forest. 
[FR  Doc  .76-25129  Filed  8-26-76:8:46  am] 


MULTIPLE  USE  PLAN  PROSPECT 
PLANNING  UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en¬ 
vironmental  statement  for  the  Multiple 
Use  Plan  Prospect  Planning  Unit,  USDA- 
FS-R1  (16)  DES-Adm-76-23. 

The  environmental  statement  concerns 
a  proposed  action  to  implement  a  revised 
Multiple  Use  Plan  for  the  Prospect  Plan¬ 
ning  Unit,  located  on  the  Thompson  Falls 
Ranger  District,  Lolo  National  Forest  in 
Sanders  County,  Montana.  The  action 
affects  139,000  acres  of  National  Forest 
Land.  The  plan  recommends  that  124,920 
acres  be  managed  in  various  combina¬ 
tions  for  recreation,  esthetics,  fisheries, 
wildlife,  watershed,  timber  and  range.  An 
area  of  14,080  acres  which  will  remain 
unroaded  will  be  managed  for  recreation, 
esthetics,  wildlife,  and  watershed. 

The  primary  environmental  effects  in¬ 
volve  the  modification  of  natural  condi¬ 
tions  on  62,830  acres  that  are  presently 
roadless.  The  major  changes  will  be  in 
the  vegetative  patterns  and  tree  species 
resulting  from  management  of  the  vege¬ 
tative  resources:  the  availability  of  prod¬ 
ucts,  employment,  and  services  provided; 
and  in  the  natural  condition  of  vegeta¬ 
tion,  soil,  water,  and  wildlife. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  August  20, 
1976.  Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations. 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3230,  12th  St.  and  Independ¬ 
ence  Ave.,  SW.,  Washington,  D.C.  20250. 
USDA,  Forest  Service,  Northern  Region,  Fed¬ 
eral  Building,  340  N.  Pattee,  Missoula,  MT 
59801. 

USDA,  Forest  Service,  Lolo  National  Forest, 
Building  24,  Fort  Missoula,  Missoula,  MT 
59801. 

USDA,  Forest  Service,  Thompson  Falls 
Hanger  District,  Thompson  Falls,  MT 
69873. 

University  of  Montana,  University  Library, 
Documents  Division,  Missoula,  MT  69801. 
University  of  Montana,  Forestry  School 
Library,  Room  411,  Science  Complex, 
Missoula,  MT  59801. 

Missoula  City— County  Library,  Washington 
and  East  Main,  Missoula,  MT  59801. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Orville  L. 
Daniels,  Forest  Supervisor,  Lolo  National 
Forest,  Building  24,  Fort  Missoula,  Mis¬ 
soula,  Montana  59801. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  invited  from  the  public 
and  from  the  State  and  local  agencies 
which  are  authorized  to  develop  and  en¬ 
force  environmental  standards,  and  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  Impact  involved  for 
which  comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed  ac¬ 
tion  and  requests  for  additional  informa¬ 


tion  should  be  addressed  to  Forest  Super¬ 
visor,  Orville  L.  Daniels,  Lolo  National 
Forest,  Building  24,  Fort  Missoula,  Mis¬ 
soula,  Montana  59801. 

Comments  must  be  received  by  October 
20  in  order  to  be  considered  in  the  prep¬ 
aration  of  the  Prospect  final  environ¬ 
mental  statement. 

Orville  L.  Daniels, 
Forest  Supervisor. 

August  20,  1976. 

|FR  Doc.76-25128  Filed  8-26-76:8:45  am] 


Rural  Electrification  Administration 

CHAUTAUQUA  AND  ERIE  TELEPHONE 
CORP.,  WESTFIELD,  NEW  YORK 

Proposed  Loan  Guarantee 

^  Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and  proce¬ 
dures  as  set  forth  in  the  REA  Bulletin 
320-22,  “Guarantee  of  Loans  for  Tele¬ 
phone  Facilities,”  dated  February  4, 
1975,  published  in  proposed  form  on  the 
Federal  Register,  September  16,  1974, 
(Vol.  39  No.  180,  34  FR  33228-33229) 
notice  is  hereby  given  that  the  Adminis¬ 
trator  of  REA  will  consider  providing  a 
guarantee  supported  by  the  full  faith 
and  credit  of  the  United  States  of  Amer¬ 
ica  for  a  loan  in  the  approximate  amount 
of  $8,800,000  to  Chautauqua  and  Erie 
Telephone  Corporation,  Westfield,  New 
York.  The  loan  funds  will  be  used  to 
-finance  the  construction  of  facilities  to 
extend  telephone  service  to  new  sub¬ 
scribers,  and  improve  telephone  service 
for  existing  subscribers. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and  servicing 
the  loan  proposed  to  be  guaranteed  may 
obtain  information  and  details  of  the 
proposed  project  from  Mr.  Alastair 
Nixon,  President,  Chautauqua  and  Erie 
Telephone  Corporation,  30  Main  Street, 
Post  Office  Box  B,  Westfield,  New  York. 

To  assure  consideration,  proposals 
must  be  submitted  (within  30  days  of 
the  date  erf  this  notice)  to  Mr.  Nixon. 
The  right  is  reserved  to  give  such  con¬ 
sideration  and  make  such  evaluation  or 
other  disposition  of  all  proposals  re¬ 
ceived,  as  Chautauqua  and  Erie  Tele¬ 
phone  Corporation  and  REA  deem  ap¬ 
propriate.  Prospective  lenders  are  ad¬ 
vised  that  financing  for  this  project  is 
available  from  the  Federal  Financing 
Bank  under  a  standing  loan  commitment 
agreement  with  the  Rural  Electrification 
Administration. 

Copies  of  REA  Bulletin  320-22  are 
available  from  the  Director,  Informa¬ 
tion  Services  Division,  Rural  Electrifica¬ 
tion  Administration,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 

Dated  at  Washington,  D.C.,  this  20  day 
of  August  1976. 

C.  R.  Ballard, 

Acting  Administrator,  Rural 
Electrification  Administration. 

|FR  Doc.76-25157  Filed  8-26-76;8:46  am) 


FEDERAL  REGISTER,  VOL.  41,  NO.  168— FRIDAY,  AUGUST  27,  1976 


NOTICES 


36231 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

NATIONAL  INDUSTRIAL  ENERGY  COUN¬ 
CIL;  SUB-COUNCIL  ON  BUSINESS 

AWARENESS 

Public  Meeting 

Pursuant  to  section  10(a)  (2)  o f  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  IV,  1974)  notice  is  hereby 
given  that  the  meeting  of  the  Sub-Coun¬ 
cil  on  Business  Awareness  of  the  National 
Industrial  Energy  Council  will  be  held 
on  Tuesday,  September  14,  1976,  from 
10:00  a.m.  to  12  Noon,  in  Conference 
Room  1851,  Main  Commerce  Building, 
14th  &  Constitution  Avenue,  NW„  Wash¬ 
ington,  D.C. 20230, 

The  Sub-Council  will  meet  to  discuss 
its  progress  toward  meeting  the  objec¬ 
tives  of  the  Sub-Council  and  to  prepare 
a  report  to  be  submitted  at  the  next  full 
Council  meeting. 

The  meeting  is  open  to  public  attend¬ 
ance  and  a  limited  number  of  seats  will 
be  available  on  a  first-come,  first-serve 
basis.  To  the  extent  that  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Sub-Council.  Inter¬ 
ested  persons  are  also  invited  to  file  writ¬ 
ten  statements  with  the  Sub-Council  be¬ 
fore  or  after  the  meeting. 

Inquiries  should  be  addressed  to  Ms. 
Kay  Courtney,  Office  of  Energy  Pro¬ 
grams,  DIBA,  Room  2211,  U.8.  Depart¬ 
ment  of  Commerce,  14th  &  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230. 
Tele:  (202)  377-5001. 

Dated:  August  4, 1976. 

Robert  M.  Jackson, 
Acting  Executive  Director,  Na¬ 
tional  Industrial  Energy 
Council. 

| FR  Doc.76-25111  Piled  8-26-76;8:45  am) 


NATIONAL  INDUSTRIAL  ENERGY  COUN¬ 
CIL;  SUB-COUNCIL  ON  INDUSTRY  PRO¬ 
GRAMS 

Public  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  TV,  1974)  notice  is  hereby 
given  that  the  meeting  of  the  Sub-Coun¬ 
cil  on  Industry  Programs  of  the  National 
Industrial  Energy  Council  will  be  held  on 
Wednesday,  September  8,  1976,  from 
10:30  a.m.  to  12  Noon,  in  Conference 
Room  4830,  Main  Commerce  Building, 
14th  &  Constitution  Avenue,  NW.,  Wash¬ 
ington,  D.C.  20230. 

The  Sub-Council  will  meet  to  discuss 
its  progress  toward  meeting  the  objec¬ 
tives  of  the  Sub-Council  and  to  prepare 
a  report  to  be  submitted  at  the  next  full 
Council  meeting. 

The  meeting  is  open  to  public  attend¬ 
ance  and  a  limited  number  of  seats  will 
be  available  on  a  first-come,  first-serve 
basis.  To  the  extent  that  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Sub-Council.  Inter¬ 
ested  persons  are  also  invited  to  file  writ¬ 
ten  statements  with  the  Sub-Council  be¬ 
fore  or  after  the  meeting. 


Inquiries  should  be  addressed  to  Ms. 
Kay  Courtney.  Office  of  Energy  Pro¬ 
grams,  DIBA,  Room  2211,  UB.  Depart¬ 
ment  of  Commerce,  14th  &  Constitution 
Ave.,  NW.,  Washington,  D.C.  20230.  Tele: 
(202)  377-5001. 

Dated:  August  4, 1976. 

Robert  M.  Jackson, 
Acting  Executive  Director,  Na¬ 
tional  Industrial  Energy 
.  Council. 

| PR  Doc.76-25112  Piled  6-26-76:8:45  am] 


UNIVERSITY  OF  OKLAHOMA  HEALTH 
SCIENCES  CENTER 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (15 
CFR  Part  301) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00360.  Applicant: 
The  University  of  Oklahoma  Health  Sci¬ 
ences  Center,  800  N.E.  13th  Street,  M.S. 
Room  137,  PO  Box  26901,  Oklahoma  City, 
Oklahoma  73190.  Article:  Electron  Mi¬ 
croscope,  Model  HS-9  and  accessories. 
Manufacturer:  Hitachi,  Ltd.,  Japan.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  in  the  course  Elec¬ 
tron  Microscopial  Methods,  Pathology 
6012  in  which  the  basic  theory  and  bio¬ 
logical  application  of  the  electron  micro¬ 
scope  in  medical  research  is  presented. 
An  indepth  training  in  tissue  prepara¬ 
tion,  specimen  cutting  and  staining,  pho¬ 
tographic  techniques,  and  the  use  of  the 
electron  microscope  are  areas  that  are 
studied  under  the  guidance  of  an  experi¬ 
enced  electron  microscopist. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  In 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (March  20,  1975), 
Reasons:  The  foreign  article  is  a  rela- 
tively-simple,  easy  to  operate,  medium 
resolution  electron  microscope  designed 
for  confident  use  in  teaching  beginning 
students  with  a  minimum  of  detailed 
programming.  The  article  provides  6A 
point-to-point  resolution,  an  accelerat¬ 
ing  voltage  of  75  kilovolts,  and  low  dis¬ 
tortion  magnification  from  500X  through 
100.000X  plus  200X  for  scanning  which 
permits  an  overlap  of  light  and  electron 
microscopy. 

The  most  closely  comparable  domestic 
Instrument  available  at  the  time  the  arti¬ 


cle  was  ordered  was  the  Model  EMU-4C 
supplied  by  the  Adam  David  Company. 
The  Model  EMU-4C  is  a  relatively  com¬ 
plex  instrument  vis  a  vis  the  article  which 
provides  magnifications  of  1400X  to 
240.000X  with  its  standard  pole-piece 
and  low  distortion  magnifications  of 
500X  to  70.000X  through  the  use  of  a 
low  magnification  pole-piece.  The  De¬ 
partment  of  Health,  Education,  and 
Welfare  (HEW)  advises  in  its  memo¬ 
randum  dated  July  16,  1976  that  relative 
simplicity  and  ease  of  operation  are  per¬ 
tinent  to  the  applicant’s  intended  edu¬ 
cational  purposes.  HEW  also  advises  that 
the  Model  EMU-4C  is  more  complex  than 
the  educational  work  requires. 

Adam  David  Company  advertises  an¬ 
other  model  electron  microscope,  the 
PA-1.  In  this  regard,  we  note  that  a  pro¬ 
totype  of  the  PA-1  was  first  shown  by 
Adam  David  in  November,  1974.  The  rec¬ 
ord  shows  that  neither  the  Department 
nor  its  consultants  have  been  able  to 
determine  or  verify  the  capabilities  of 
the  PA-1  as  of  the  date  of  this  decision. 
Thus  the  Department  does  not  have  a 
sufficient  basis  for  ruling  that  the  Adam 
David  Company  was  able  to  supply  the 
PA-1  at  the  time  the  foreign  article  was 
ordered,  or  that  it  is  the  scientific  equiv¬ 
alent  of  the  foreign  article.  We,  therefore, 
find  that  the  Model  EMU-4 C  was  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  the  article 
is  intended  to  be  used  at  the  time  the 
article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 
Director,  Special 
Import  Programs  Division. 

[FR  Doc.76-25169  Filed  8-26-76;8:45  ami 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

COMMUNITY  ALCOHOLISM  SERVICES 
REVIEW  COMMITTEE 

Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  Appendix  I) ,  announcement  is 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  September  1976: 

Community  Alcoholism  Services  Review 
Committee 

September  27 -October  1;  8:00  a.m. 

Bethesda  Holiday  Inn,  8120  Wisconsin 
Avenue,  Bethesda.  Maryland 
Open — September  27, 8:00-9:00  a.m. 

Closed — Otherwise 

Contact  Mr.  Sidney  Leopold.  Parklawn 
Building,  Room  14C-17,  5600  Fishers  Lane, 
RocfcvUle,  Md.  20852,  301-443-2080. 


FEDEKAl  REGISTER,  VOL  41,  NO.  168— FRIDAY,  AUGUST  27,  1976 


36232 

Purpose.  The  Committee  provides  ini¬ 
tial  review  of  applications  for  community 
alcoholism  services  demonstration  grants 
for  the  prevention  of  alcoholism  and  the 
treatment  and  rehabilitation  of  special 
population  groups  with  drinking  prob¬ 
lems,  such  as  cross-population,  poverty, 
women  and  youth  and  makes  recom¬ 
mendations  to  the  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcoholism 
for  final  review. 

Agenda.  Prom  8:00  a.m.  to  9:00  a.m., 
September  27,  the  meeting  will  be  open 
for  discussion  of  administrative  an¬ 
nouncements.  Otherwise,  the  Committee 
will  be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and 
will  not  be  open  to  the  public  in  ac¬ 
cordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  section  552(b)  (5) 
and  552(b)  (6),, Title  5,  U.S.  Code  and 
section  10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I) . 

Substantive  information  may  be  ob¬ 
tained  from  the  contact  person  listed 
above. 

The  NIAAA  Information  Officer  who 
will  furnish  summaries  of  the  meeting 
and  rosters  of  the  committee  members  is 
Mr.  Harry  C.  Bell,  Associate  Director  for 
Public  Affairs,  NIAAA,  6C-15,  Parklawn 
Building.  5600  Fishers  Lane,  Rockville, 
Maryland  20852,  301-443-3306. 

Dated :  August  23, 1976. 

Carolyn  T.  Evans, 
Committee  Management  Officer, 
Alcohol,  Drug  Abuse,  and 
Mental  Health  Administra¬ 
tion. 

[FR  Doc.76-25150  Filed  8-26-76:8:45  am] 


Center  for  Disease  Control 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Request  for  Information  on  Certain 
Chemical/Physical  Agents 

Correction 

In  FR  Doc.  76-21906,  appearing  at  page 
31585,  in  the  issue  for  Thursday,  July  29, 
1976,  the  following  corrections  should  be 
made: 

On  page  31586,  in  the  first  column,  in 
the  table  entitled  “Criteria  Documents”, 
the  second  line  of  the  left  column  should 
read  “Carbon  Monoxide”,  and  the  fourth 
line  of  the  left  column  should  read  “Ul¬ 
traviolet  Radiation”. 


Food  and  Drug  Administration 

TESTING  AND  CONTROL  PROGRAM  FOR 
AFLATOXINS  IN  IMPORTED  IN-SHELL 
BRAZIL  NUTS 

Memorandum  of  Understanding  With 
Agricultural  Marketing  Service 

The  Food  and  Drug  Administration  is 
announcing  that  a  Memorandum  of  Un¬ 
derstanding  has  been  executed  with  the 
Agricultural  Marketing  Service  of  the 
U.8.  Department  of  Agriculture  on  Au¬ 
gust  17, 1976.  The  purpose  of  the  memo¬ 
randum  is  to  set  forth  working  arrange- 


NOTICES 


ments  for  performing  each  agency’s  re¬ 
sponsibilities  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  for  testing  for 
and  control  of  afiatoxins  in  Imported  in¬ 
shell  Brazil  nuts. 

Pursuant  to  the  announcement  pub¬ 
lished  in  the  Federal  Register  of  Octo¬ 
ber  3,  1974  (39  FR  35697)  that  future 
memoranda  of  understanding  between 
the  Food  and  Drug  Administration  and 
others  would  be  published  in  the  Federal 
Register,  the  Commissioner  of  Food  and 
Drugs  is  issuing  this  notice.  The  Memo¬ 
randum  of  Understanding  with  the  Agri¬ 
cultural  Marketing  Service  reads  as 
follows: 

Memorandum  op  Understanding  Between 

the  Agricultural  Marketing  Service  and 

the  Food  and  Drug  Administration 

AFLATOXIN  TESTING  PROGRAM  FOR  IN -SHELL 
BRAZIL  NUTS 

The  Food  and  Drug  Administration  (FDA) 
of  the  Department  of  Health,  Education,  and 
Welfare  Is  charged  with  the  enforcement  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act. 
In  fulfilling  its  responsibilities  under  the  act, 
the  activities  of  FDA  are  directed  toward, 
among  other  things,  the  protection  of  the 
public  health  of  the  Nation  by  ensuring  that 
foods  are  safe  and  wholesome. 

The  Agricultural  Marketing  Service  (AMS) 
of  the.  U.S.  Department  of  Agriculture 
(USDA) ,  under  the  authority  of  the  Agri¬ 
cultural  Marketing  Act  of  1946,  carries  out 
certain  voluntary  service  functions  designed 
to  aid  in  the  efficient  marketing  of  agricul¬ 
tural  products.  These  include  the  develop¬ 
ment  of  commercial  grade  standards  and 
specifications  for  foods  and  the  furnishing 
of  inspection  and  grading  services.  Including 
the  issuance  of  certificates  of  quality  and/or 
condition  to  producers,  processors,  shippers, 
buyers,  or  other  interested  parties. 

Since  1967,  FDA  and  AMS  have  cooperated 
In  a  voluntary  program  with  United  States 
importers  for  aflatoxln  testing  of  in-shell 
Brazil  nuts.  Afiatoxins,  which  are  potent 
carcinogens  produced  by  the  mold  Aspergil¬ 
lus  flavtis,  may  contaminate  various  kinds  of 
foods,  including  tree  nuts.  Under  this  vol¬ 
untary  program,  importers  of  in -shell  Brazil 
nuts  subject  each  lot  of  the  product  to 
USDA  inspection  prior  to  its  introduction 
into  United  States  commerce.  USDA  is  re¬ 
sponsible  for  sampling  and  testing  each  lot 
for  aflatoxln  in  accordance  with  procedures 
prescribed  by  FDA.  USDA  then  issues  an 
analysis  certificate  for  each  lot,  which  FDA 
accepts  and  then  allows  entry  of  that  lot  into 
United  States  commerce  provided  the  afla¬ 
toxln  level  does  not  exceed  the  current  ac¬ 
tion  level  prescribed  by  FDA. 

The  two  agencies  believe  it  desirable  from 
the  standpoint  of  public  interest  to  set  forth 
in  this  Memorandum  of  Understanding  the 
working  arrangements  that  are  being  fol¬ 
lowed  by  each  agency  in  carrying  out  this 
program. 

I.  It  is  mutually  agreed  that  the  USDA 
sampling  and  testing  program  will  be  con¬ 
ducted  as  follows: 

A.  Application  for  Inspection.  It  will  be 
the  importers’  responsibility  to  contact  the 
Fruit  and  Vegetable  Division,  Agricultural 
Marketing  Service  of  USDA  for  inspection  of 
ln-shell  Brazil  nuts  imported  into  the  United 
States.  Such  contract  will  be  in  the  form  at 
a  written  application  identifying  the  lots  to 
be  sampled  and  tested.  The  following  items 
will  be  specified:  location  of  lots,  number 
of  bags,  size  of  bags,  code  marks,  markings, 
and  other  pertinent  information  that  may  be 
necessary  to  positively  Identify  the  tender. 
Upon  application,  the  Importer  shall  state 


whether  the  sample  is  to  be  subject  to  analy¬ 
sis  of  the  entire  sample,  including  both  the 
Shells  and  kernels,  or  to  kernel  analysis  only. 

B.  Sampling.  Samples  will  be  drawn  in  ac¬ 
cordance  with  the  following  schedule: 


Number  of 
bags  in 
lot 

Number 
of  bags 

sampled 

Total 
pounds  in 
sample 

Approx  late 
number  of 
nuts 

200  or  less _ 

20 

20 

1,000 

201  to  800  .. 

40 

40 

2,000 

801  to  2,000  .. 

60 

60 

3,000 

C.  Aflatoxin  Assay— l.  Shell  and  kernel 
analysis.  The  entire  sample  of  shells  and  ker¬ 
nels  will  be  ground  in  a  Hobart  Vertical  Cut¬ 
ter  mixer.  A  well-mixed  portion  of  the 
ground  composite  will  be  assayed  chemically 
for  aflatoxln,  using  the  BF  method  as  de¬ 
scribed  in  the  Book  of  Official  Methods  of 
Analysis  of  the  Association  of  Official  Analyt¬ 
ical  Chemists,  12th  ed..  Secs.  26.020-26.024. 
The  aflatoxln  level  will  be  calculated  on  the 
basis  of  the  nut  kernel,  assuming  the  ker¬ 
nel  constitutes  half  the  weight  of  the  total 
in-shell  nut. 

2.  Kernel  analysis.  The  entire  sample  is 
individually  shelled.  Those  kernels  that  have 
an  obviously  Inedible  appearance  will  be 
discarded.  The  remaining  kernels  will  be 
composited  and  ground  with  the  addition 
of  an  inert  grinding  aid.  A  well-mixed  por¬ 
tion  of  the  ground  composite  will  be  assayed 
as  described  in  paragraph  1  above. 

D.  Reporting.  A  separate  analysis  certifi¬ 
cate  will  be  Issued  for  each  lot.  Appropriate 
identification  marks  will  be  shown  on  each 
certificate  so  that  the  report  can  be  related 
to  the  specific  lot  sampled.  In  showing  the 
results  of  the  assay,  the  following  procedure 
will  be  used : 

1.  Lots  containing  aflatoxin  at  or  less  than 
the  current  action  level  prescribed  by  FDA 
will  be  reported  as  negative. 

2.  When  shell  and  kernels  are  analyzed, 
and  the  lot  contains  aflatoxln  above  the -ac¬ 
tion  level,  the  Importer  may  have  the  lot 
reanalyzed  in  accordance  with  kernel  anal¬ 
ysis  requirements.  Personnel  from  the  Fruit 
and  Vegetable  Division,  Agriculture  Market¬ 
ing  Service,  will  phone  or  wire  the  proper 
Inspection  office  to  request  a  second  sample 
for  this  purpose.  If  the  kernel  assay  is  at 
the  action  level  or  lower  than  the  action 
level,  a  negative  certificate  is  Issued.  If  the 
assay  is  higher  than  the  action  level,  the  ap¬ 
propriate  FDA  District  Office  will  be  notified. 

II.  Each  agency  will  designate  a  person 
to  serve  as  a  central  contact  to  whom  com¬ 
munications  dealing  with  this  agreement  or 
matters  affected  thereby  may  be  first  re¬ 
ferred  for  attention. 

m.  Both  agencies  will  maintain  close 
working  relations  with  each  other,  both  in 
headquarters  as  well  as  in  the  field. 

IV.  Both  agencies  will  work  with  indus¬ 
try  toward  greater  efficiency  in  connection 
with  improvement  of  the  testing  program. 

V.  Nothing  in  this  agreement  modifies 
other  existing  agreements,  nor  does  it  pre¬ 
clude  entering  into  separate  agreements  set¬ 
ting  forth  procedures  for  special  programs 
that  can  be  handled  more  efficiently  and 
expeditiously  by  such  special  agreement. 

VI.  The  provisions  of  this  memorandum 
may  be  modified  at  any  time  by  mutual 
agreement. 

Approved  and  accepted  for  the  U.S.  De¬ 
partment  of  Agriculture. 

Dated:  July  28,  1976. 

Irving  W.  Thomas, 

Acting  Administrator, 
Agricultural  Marketing  Service. 
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Approved  and  accepted  for  the  Food  and 
Drug  Administration. 

Dated:  August  17,  1976. 

Joseph  P.  Hue, 

Acting  Associate  Commissioner 
for  Compliance. 

Effective  date.  This  Memorandum  of 
Understanding  became  effective  Au¬ 
gust  17, 1976. 

Dated:  August  17,  1976. 

Joseph  P.  Hile, 

Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.76-26139  Filed  6-26-76:8:46  am] 


DEVICE  GOOD  MANUFACTURING 
PRACTICE  ADVISORY  COMMITTEE 

Establishment 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  of  October  6, 1972  (Pub.  L.  92- 
463,  86  Stat.  770-776  (5  U.S.C.  App.  I) ) , 
the  Food  and  Drug  Administration  an¬ 
nounces  the  formal  establishment  by  the 
Commissioner  of  Food  and  Drugs  on 
August  12,  1976,  of  the  Device  Good 
Manufacturing  Practice  Advisory  Com¬ 
mittee  specifically  authorized  by  the 
Medical  Device  Amendments  of  1976 
(Pub.  L.  94-295,  90  Stat.  539-583) ,  which 
amended  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (“the  act") . 

The  function  of  this  committee  is  to 
review  regulations  proposed  for  promul¬ 
gation  regarding  good  manufacturing 
practices  governing  the  methods  used  in, 
and  the  facilities  and  controls  used  for, 
the  manufacture,  packing,  storage,  and 
installation  of  devices,  and  to  make  rec¬ 
ommendation  to  the  Commissioner  con¬ 
cerning  the  feasibility  and  reasonable¬ 
ness  of  those  proposed  regulations.  The 
committee  will  also  advise  the  Commis¬ 
sioner  regarding  any  petition  submitted 
by  a  manufacturer  for  an  exemption  or 
variance  from  good  manufacturing  prac¬ 
tice  regulations  that  the  Commissioner 
refers  to  the  committee. 

This  committee  is  exempt  from  section 
14  of  the  Federal  Advisory  Committee  Act 
as  stated  in  section  513(b)  (1)  of  the  act 
(21  U.S.C.  360c(b)  (1) ),  and  its  charter 
will  remain  in  effect  until  amended  or 
terminated  by  the  Commissioner. 

Dated:  August  23,  1976. 

Joseph  P.  Hile, 

Acting  Associate  Commissioner 
for  Compliance. 
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Office  of  the  Secretary 
OFFICE  OF  EDUCATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  2  (Office  of  Education),  Section 
2-B,  Organization  and  Functions  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  is  hereby  amended  to  attain  the  pur¬ 


poses  of  the  General  Education  Provi¬ 
sions  Act  (Title  IV  of  P.L.  90-247  as 
amended  by  Section  503  of  the  Education 
Amendments  of  1974).  The  statement 
published  in  the  Federal  Register  of 
11/21/73,  at  38  FR  32154,  as  amended,  is 
amended  as  follows.  The  following  new 
statement,  which  describes  the  function 
of  the  ten  Office  of  Education  Regional 
Offices,  is  inserted  immediately  after  the 
statement  following  the  heading  Office  of 
the  Commissioner. 

Office  of  the  Regional  Commissioner. 
Provides  leadership,  directs  and  admin¬ 
isters  the  educational  affairs  of  an  HEW 
region  consistent  with  legislative  intent. 
Carries  out  programmatic  delegations  of 
authority  as  assigned  and  in  accordance 
with  existing  legislation.  Serves  as  a  cen¬ 
ter  for  dissemination  of  information  and 
provides  technical  assistance  to  State  and 
local  education  agencies,  institutions  of 
higher  education,  and  other  educational 
agencies,  institutions,  and  organizations, 
and  to  individuals  and  other  groups  hav¬ 
ing  an  interest  in  federal  education  ac¬ 
tivities.  Provides  the  overall  management 
and  administration  of  the  regional  office 
operations,  personnel,  programs,  and  re¬ 
source  utilization. 

Office  of  Management  and  Administra¬ 
tion.  Provides  all  administrative  func¬ 
tions  assigned  to  the  Regional  Office  in¬ 
cluding  such  areas  as  personnel  manage¬ 
ment:  S  &  E  budget  planning  and  execu¬ 
tion;  monitoring  audit  response,  resolu¬ 
tion,  and  settlement;  and  special  man¬ 
agement  studies  or  analyses.  Carries  out 
contract  and  grant  negotiation,  award, 
monitoring,  and  close-out;  application 
processing  and  control;  liaison  with  RD 
personnel  activities;  liaison  with  RD  ac¬ 
counting  and  fiscal  activities ;  and  liaison 
with  RD  general  services  activities. 

Office  of  Planning  and  Special  Pro¬ 
grams.  Provides  technical  assistance  and 
dissemination  services  for  legislated 
programs  as  directed  by  the  Regional 
Commissioner.  Develops  and  monitors 
Regional  Office  objectives  established 
through  the  Operational  Planning  Sys¬ 
tem'  and  coordinates  objectives  interfac¬ 
ing  with  the  regional  HEW  and  head¬ 
quarters  system  of  objectives.  Serves  as 
the  intra  HEW  and  interagency  coordi¬ 
nating  division  for  the  Regional  Com¬ 
missioner.  Prepares  special  studies  rela¬ 
tive  to  the  unique  educational  needs  of 
the  region  as  a  basis  for  effective  pro¬ 
gram  administration  and  as  a  basis  for 
policy  recommendation  at  the  national 
level.  Serves  as  regional  contact  for  pro¬ 
gram  functions  and  activities  assigned  to 
the  Immediate  Office  of  the  Commis¬ 
sioner,  Office  of  Indian  Education,  and 
Bureau  of  Education  for  the  Handi¬ 
capped,  by  providing  technical  assistance 
and  dissemination  functions  as  directed 
by  the  Regional  Commissioner.  Pro¬ 
vides  the  Regional  Commissioner  with 
input  and  recommendations  for  all  as¬ 
pects  of  forward  planning  such  as  pro¬ 
gram  budget  formulation,  evaluation 
planning,  and  legislative  planning.  Moni¬ 
tors  and  evaluates  the  use  of  Office  of 
Education  program  resources  in  the  field 
and  provides  recommendations  to  en¬ 


hance  and  improve  the  administration, 
utilization,  and  effectiveness  of  pro¬ 
gram  and  project  activities. 

Division  of  Elementary  and  Secondary 
Education.  Plans  and  directs  OE  field  op¬ 
eration  of  elementary  and  secondary 
educational  and  library  programs  in 
accordance  with  delegations  of  authority 
to  the  Regional  Commissioner.  Provides 
policy  input  to  the  Regional  Commis¬ 
sioner,  and  serves  as  an  instrument 
to  test  the  feasibility  of  such  policies 
in  operation  in  the  field.  Provides 
technical  assistance  through:  (a) 
the  interpretation  of  regulations,  guide¬ 
lines,  and  manuals  to  State  and 
local  education  agencies,  other  agencies 
and  organizations,  and  individuals  inter¬ 
ested  in  Federally  supported  elementary 
and  secondary  programs;  (b)  the  main¬ 
tenance  of  administrative  and  technical 
contact  with  OE  contractors,  grantees, 
and  award  recipients  in  the  field  in  an 
effort  to  maximize  the  utilization  and 
benefit  of  OE  sponsored  programs  and 
makes  recommendations  for  the  im¬ 
proved  management  of  such  programs  as 
warranted;  (c)  the  resolution  of  prob¬ 
lems  associated  with  the  administration 
of  such  elementary  and  secondary  educa¬ 
tion  programs  at  the  State  and  local 
levels;  (d)  the  provision  of  advisory  and 
informational  services  in  the  area  of 
elementary  and  secondary  education  to 
State  and  local  educational  agencies,  in¬ 
stitutions  of  higher  education,  and  other 
private  and  public  agencies  and  organi¬ 
zations;  (e)  the  identification  of  exem¬ 
plary  projects  and  programs  in  the  area 
of  elementary  and  secondary  education 
and  the  dissemination  of  this  informa¬ 
tion  to  others  in  the  field;  and  (f)  the 
encouragement  and  coordination  of  ef¬ 
forts  in  the  field  through  meetings  and 
workshops  to  resolve  pressing  educa¬ 
tional  problems  and  concerns. 

Division  of  Occupational  and  Adult 
Education.  Plans  and  directs  OE  field 
operation  of  Bureau  of  Occupational  and 
Adult  programs  in  accordance  with  dele¬ 
gations  of  authority  from  the  Deputy 
Commissioner  for  Occupational  and 
Adult  Education.  Provides  policy  input  to 
the  Regional  Commissioner  and  serves  as 
an  instrument  to  test  the  feasibility  and 
soundness  of  such  policies  for  operation 
in  the  field.  Reviews  and  recommends 
through  the  Regional  Commissioner  the 
approval  or  disapproval  and  necessary 
action  on  Vocational  and  Adult  Educa¬ 
tion  State  Plans  and  requested  reports. 
Provides  technical  assistance  through: 

(a)  the  interpretation  of  regulations, 
guidelines,  and  manuals  to  State  and 
local  education  agencies,  institutions  of 
higher  education,  other  agencies  and  or¬ 
ganizations,  and  individuals  interested 
in  federally  supported  vocational,  occu¬ 
pational  and  adult  education  programs; 

(b)  the  maintenance  of  close  contact 
with  OE  contractors,  grantees,  and  award 
recipients  in  the  field  in  an  effort  to  max¬ 
imize  the  utilization  and  benefit  of  OE 
sponsored  programs  and  makes  recom¬ 
mendations  for  the  improved  manage¬ 
ment  of  such  programs  as  warranted; 

(c)  the  conduct  of  liaison  between  the 
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interested  groups,  coordinating  various 
elements  and  aspects  of  the  occupational 
and  adult  education  area;  (d)  the  com¬ 
munication  of  pertinent  information  to  a 
wide  variety  of  recipients;  and  (e)  the 
dissemination  of  Information,  counsel 
and  materials  to  State  and  local  educa-. 
tional  agencies  and  public  and  private 
community  agencies  or  organizations  on 
programs  not  administered  by  OE  re¬ 
gional  offices. 

Division  of  Postsecondary  Education. 
Plans  and  directs  OE  field  operation  of 
postsecondary  education  programs  in  ac¬ 
cordance  with  delegations  of  authority  to 
the  Regional  Commissioner.  Provides 
policy  input  to  the  Regional  Commis¬ 
sioner  and  serves  as  an  instrument  to  test 
the  feasibility  of  such  policies  in  opera¬ 
tion  in  the  field.  Provides  technical  as¬ 
sistance  through :  (a)  the  interpretation 
of  regulations,  guidelines,  and  manuals 
to  State  and  local  education  agencies, 
institutions  of  postsecondary  education, 
other  agencies  and  organizations  and  in¬ 
dividuals  Interested  in  federally  sup¬ 
ported  postsecondary  education  pro¬ 
grams;  (b)  the  maintenance  of  close 
contact  with  OE  contractors,  grantees, 
and  award  recipients  in  the  field  in  an 
effort  to  maximize  the  utilization  and 
benefit  of  OE  sponsored  programs  and 
makes  recommendations  for  the  im¬ 
proved  management  of  such  programs  as 
warranted;  (c)  the  resolution  of  prob¬ 
lems  associated  with  the  administration 
of  such  postsecondary  education  pro¬ 
grams  at  the  State  and  local  level;  (d) 
the  Identification  of  emerging  trends  in 
postsecondary  education  which  have  na¬ 
tional  policy  implication;  and  (e)  the 
dissemination  of  information  to  State 
and  local  education  agencies,  institutions 
of  higher  education  and  other  public  and 
private  agencies,  organizations  on  the 
benefit  of  other  OE  postsecondary  pro¬ 
grams  administered  directly  by  Head¬ 
quarters  Offices. 

Division  of  Guaranteed  Student  Loans. 
Plans  and  directs  OE  field  operation  of 
the  Guaranteed  Student  Loan  Program 
in  accordance  with  the  delegation  of  au¬ 
thority  to  the  Regional  Commissioner. 
Provides  policy  input  to  the  Regional 
Commissioner.  Provides  technical  assist¬ 
ance  through:  (a)  the  interpretation  of 
regulations,  guidelines,  and  manuals  to 
State  and  local  agencies,  lending  insti¬ 
tutions,  institutions  of  postsecondary 
education,  organizations  servicing  stu¬ 
dent  loans,  and  interested  individuals; 
(b)  the  provision  of  advisory  services  in 
the  area  of  student  loans  to  State  agen¬ 
cies,  financial  and  educational  institu¬ 
tions.  other  private  and  public  agencies 
and  organizations,  and  individuals.  Re¬ 
views  the  performance  of  such  institu¬ 
tions  to  monitor  compliance  with  appli¬ 
cable  laws  and  regulations,  and  to 
maximize  the  utilization  and  benefits  of 
the  program,  and  makes  recommenda¬ 
tions  for  improved  program  management 
and  compliance  as  warranted.  Resolves 
problems  associated  with  the  adminis¬ 
tration  of  the  program  at  the  institution 
or  State  agency  level.  Carries  out  such 
business  activities  and  processes,  in¬ 
cluding  approval  of  Federally  Insured 


student  loans,  and  collection  of  de¬ 
faulted  loans,  as  shall  be  necessary  for 
the  execution  of  the  regionally  delegated 
authority.  Encourages  educational  and 
financial  institutions  to  participate  in  the 
Guaranteed  Student  Loan  Program. 

Dated:  August  20,  1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

[PR  Doc.76-25228  Piled  8-26-76; 8: 45  am] 

SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Organization,  Functions  and 
Delegations  of  Authority 

Part  4  of  the  Statement  of  Organiza¬ 
tion,  Functions  and  Delegations  of  Au¬ 
thority  for  the  Department  of  Health, 
Education,  and  Welfare  contains  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  for  the  So¬ 
cial  Security  Administration  (SSA) .  Sec¬ 
tions  4-02-00  through  4-02-20  of  the 
SSA  Statement  (40  FR  4474-75,  dated 
January  30,  1975)  describe  the  Mission, 
Organization,  Order  of  Succession  and 
Functions  for  SSA’s  Office  of  Manage¬ 
ment  and  Administration  (OMA).  Sec¬ 
tions  4-02-10  G.  and  4-02-20  G.  of  the 
OMA  Statement  are  devoted  to  OMA’s 
Office  of  Human  Resources  (OHR) .  These 
sections  for  OHR  are  hereby  modified 
and  expanded  to  reflect  a  reorganization 
of  OHR.  The  revised  material  for  OHR 
reads  as  follows: 

Sec.  4-02-10  Office  of  Management 
and  Administration — (Organization) . 

G.  Office  of  Human  Resources: 

1.  Administrative  Staff; 

2.  Systems  Coordination  and  Opera¬ 
tions  Analysis  Staff; 

3.  Division  of  Personnel  and  Training 
Operations; 

4.  Division  of  Classification; 

5.  Division  of  Labor  Relations; 

6.  Division  of  Employee  Health  and 
Occupational  Safety; 

7.  Division  of  Policy  Management  and 
Research; 

8.  Division  of  Employee  Relations;' 

9.  Management -Employee  Communi¬ 
cations  Staff; 

10.  Evaluation  Staff. 

Sec.  4-02-20  Office  of  Management 
and  Administration — (Functions). 

G.  The  Office  of  Human  Resources 
(OHR)  provides  direction  to  the  develop¬ 
ment,  implementation  and  maintenance 
of  a  totally  Integrated  and  coordinated 
program  responsive  to  the  needs  of  SSA’s 
human  resources.  It  represents  SSA  in 
dealings  with  DHEW,  other  Federal 
agencies  and  sources  outside  the  Federal 
establishment  with  respect  to  matters 
concerning  personnel  and  human  re¬ 
sources  management  programs.  OHR 
provides  executive-level  line  direction 
and  supervision  to  components  function¬ 
ing  in  the  following  area:  personnel; 
training  and  career  development;  labor- 
management  relations;  employee  health 
and  occupational  safety;  management- 
employee  communications;  and  employee 
relations.  The  Office  includes  the  follow¬ 
ing  components  and  functions: 


1.  Administrative  Staff  (AS) 

a.  Provides  OHR  components  with  a 
full  range  of  administrative  sendees  in¬ 
cluding:  forms  management;  records 
management;  printing  and  distribution; 
procurement  of  equipment,  supplies  and 
facilities;  and  office  service  management. 

b.  Develops  cost  estimates;  and  estab¬ 
lishes  and  maintains  controls  on  budget 
expenditures,  personnel  ceilings,  and 
travel  plans  and  approvals. 

c.  Receives,  controls  and  assigns  cor¬ 
respondence  to  OHR  components  for 
reply;  and  conducts  a  quality  review  to 
assure  that  these  replies  are  consistent 
with  SSA  policy  in  the  areas  of  public 
and  congressional  relations. 

2.  Systems  Coordination  and  Opera¬ 
tions  Analysis  Staff  (SCO AS) : 

a.  Provides  leadership  and  direction  to 
the  total  OHR  systems  effort;  develops 
design  concepts  and  guidelines  for  all 
OHR  systems  activities;  and  serves  as 
liaison  with  other  SSA  components. 
DHEW,  CSC  and  other  Federal  agencies 
in  matters  relating  to  the  total  OHR  sys¬ 
tems  effort. 

b.  Develops,  publishes  and  maintains 
the  master  plan  for  the  total  OHR  sys¬ 
tem;  ensures  the  responsiveness  of  this 
system  to  changing  needs  for  OHR  in¬ 
formation;  and  advises  OHR  components 
of  changes  in  laws,  policies  and  regula¬ 
tions  as  they  affect  the  management  of 
data  systems. 

c.  Manages  the  OHR  system  data  base; 
reviews  and  approves  OHR  systems  and 
sub-systems  proposals  and/or  changes 
tor  adherence  to  standards,  compati¬ 
bility  with  existing  and  planned  OHR 
systems,  and  conformance  with  OHR  sys¬ 
tems  objectives,  manpower  requirements 
and  cost  estimates;  and  assigns  priori¬ 
ties  among  systems  workloads  of  OHR 
components. 

d.  Conducts  ongoing  quality  appraisal 
of  all  OHR  data  bases;  analyzes  fre¬ 
quency  of  data  base  usage;  develops  and 
implements  formal  systems  evaluation 
procedures  and  analyzes  systems  accom¬ 
plishments  in  terms  of  initial  require¬ 
ments,  responsiveness  to  OHR  and  man¬ 
agement  needs  and  cost  effectiveness; 
and  ensures  documentation  of  the  total 
system,  including  a  systems  manual,  op¬ 
erations  handbook  and  users  manual. 

e.  Conducts  internal  management 
studies  to  identify  and  recommend  solu¬ 
tions  to  operational  problems  in  OHR 
work  processes,  through  application  of 
advanced  management  concepts. 

3.  Division  of  Personnel  and  Training 
Operations  ( DPTO ) : 

a.  Directs  the  implementation  of  pol¬ 

icies,  programs  and  regulations  pertain¬ 
ing  to  employee  recruitment,  placement 
and  common  training  needs  within  SSA 
headquarters,  and  develops  and  publish¬ 
es  internal  operating  procedures,  as  nec¬ 
essary.  ^ 

b.  Provides  SSA  headquarters  com¬ 
ponents  with  the  necessary  daily  serv¬ 
ices  in  recruitment,  placement  and  train¬ 
ing,  in  accordance  wth  applicable  CSC 
and  DHEW  regulations;  directs  the  ad¬ 
ministration  of  all  merit  promotion  plans 
applicable  within  Baltimore/Washington 
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headquarters  components;  directs  a  pro¬ 
gram  to  determine  and  anticipate  chang¬ 
ing  needs  in  services  provided  to  various 
components;  and  assures  maintenance 
of  appropriate  coordination  with  other 
OHR  components. 

c.  Establishes  and  maintains  official 
personnel  folders  for  all  SSA  headquar¬ 
ters  employees;  directs  processing  for  en¬ 
trance  on  duty  and  appointment  actions; 
and  establishes  and  operates  applicant 
supply  and  other  files  necessary  for  ef¬ 
fective  and  timely  operations. 

d.  Plans,  implements  and  directs  SSA 
headquarters  employee  counseling  and 
testing  programs  in  accordance  with  SSA 
policy  guidelines. 

e.  Directs  implementation  of  train¬ 
ing  and  career  development  programs 
designated  as  SSA-wide  programs,  with¬ 
in  the  framework  of  SSA  policies;  pub¬ 
lishes  internal  operating  procedures  for 
these  programs;  and  develops  and  car¬ 
ries  out  long  and  short-range  plans  for 
replacement  of  top  SSA  executive  staff 
and  filling  of  additional  executive  posi¬ 
tions  allocated  to  SSA. 

4.  Division  of  Classification  (DC) : 

a.  Develops  and  directs  implementa¬ 
tion  of  the  position  classification  pro¬ 
grams  within  SSA  headquarters  and  po¬ 
sition  classification  activities  having 
SSA-wide  significance. 

b.  Provides  leadership  and  coordiha- 
tion  in  the  formulation  of  SSA  policies, 
directives  and  programs  relating  to  the 
Pair  Labor  Standards  Act  and  to  salary 
and  wage  surveys. 

c.  Formulates  and  oversees  imple¬ 

mentation  of  SSA-wide  policies,  direc¬ 
tives  and  programs  pertaining  to  classi¬ 
fication  aspects  of  position  management; 
serves  as  the  central  SSA  reference  point 
for  inquiries,  guidance  and  interpreta¬ 
tions  on  classification  matters;  and  acts 
as  SSA  liaison  with  CSC,  DHEW  and 
non-SSA  entities  and  organizations  with 
respect  to  classification  aspects  of  SSA 
position  management.  ' 

d.  Conducts  a  continuing  review  of  the 
applicability  of  classification  standards 
and,  as  appropriate,  negotiates  with  CSC 
for  the  revision  of  such  standards  or  the 
development  of  single  agency  standards. 

5.  Division  of  Labor  Relations  (DLR) : 

a.  Formulates  SSA-wide  policy  regard¬ 
ing  the  development,  implementation 
and  evaluation  of  labor  relations;  serves 
as  the  central  SSA  reference  point  for 
inquiries,  guidance  and  interpretations 
on  labor  relations  matters;  and  provides 
SSA  liaison  with  CSC,  DHEW  and  non- 
SSA  entities  and  organizations  concern¬ 
ing  labor  relations  in  SSA. 

b.  Carries  out  an  ongoing  review  and 
advises  on  the  establishment  and  imple¬ 
mentation  of  labor  relations  policies, 
programs  and  directives  initiated  by  in¬ 
dividual  SSA  components;  provides  a  full 
range  of  advisory  services  to  all  SSA  com¬ 
ponents;  advises  on  and,  as  necessary, 
participates  in  the  resolution  of  disputes 
or  questions  in  the  labor  relations  area; 
and  advises  on  management  positions 
during  bargaining  sessions. 

c.  Implements  programs  and  policies 
pertinent  to  labor  relations  matters 


within  SSA  headquarters;  participates 
in  negotiation  and  implementation  of 
negotiated  procedures  with  SSA  head¬ 
quarters  labor  organizations;  provides 
technical  guidance  and  assistance  to  line 
managers,  to  ensure  proper  application 
of  negotiated  provisions;  and  directs 
monitoring  of  union-management  con¬ 
sultations  as  required  by  negotiated 
agreements  or  Executive  Orders. 

d.  Directs  the  development  and  imple¬ 
mentation  of  a  labor  relations  training 
program,  in  conjunction  with  other  OHR 
components;  and  participates  in  the 
evaluation  of  labor  relations  activities 
SSA-wide. 

6.  Division  of  Employee  Health  and 
Occupational  Safety  (DEHOS) : 

a.  Develops  policies  relating  to  estab¬ 
lishment,  implementation  and  evalua¬ 
tion  of  the  SSA-wide  employee  health 
services  program  and  occupational  health 
and  safety  program,  in  conformance  with 
appropriate  laws,  and  CSC,  DHEW  and 
SSA  policies,  regulations  and/or  direc¬ 
tives;  ensures  that  these  programs  are 
responsive  to  the  organizational  and  oc¬ 
cupational  needs  of  SSA;  serves  as  the 
central  SSA  reference  point  for  inquiries, 
guidance  and  interpretations  on  health 
and  safety  matters;  and  acts  as  liaison 
with  CSC,  DHEW  and  non-SSA  entities 
and  organizations  with  respect  to 
health  and  safety  matters. 

b.  Develops,  interprets  and  directs  im¬ 
plementation  of  SSA  medical,  policy  in 
employee  health  and  safety  matters;  es¬ 
tablishes  and  maintains  employee  health 
records  and  ensures  that  the  privileged 
and  confidential  nature  of  such  records 
is  not  compromised. 

c.  Ensures  adequacy  and  quality  of 
professional  medical  services  provided 
to  employees;  and  formulates  and  over¬ 
sees  implementation  of  training  pro¬ 
grams  for  professional  medical  and  sup¬ 
port  staffs,  in  order  to  maintain  a  proper 
level  of  medical  services. 

d.  Directs  a  program  of  systematic 
evaluation  to  determine  the  costs  and 
judge  the  effectiveness  of  SSA  employee 
health  services  and  occupational  health 
and  safety  programs,  and  reports  to  SSA 
management  on  a  regularly  scheduled 
basis. 

e.  Directs  administration  of  SSA’s  pro¬ 
gram  to  comply  with  the  Occupational 
Safety  and  Health  Act  and  to  implement 
Executive  Orders  and  regulations. 

7.  Division  of  Policy  Management  and 
Research  ( DPMR  * : 

a.  Establishes  SSA-wide  policy  con¬ 
cerning  development,  implementation 
and  evalution  of  training,  career  devel¬ 
opment  and  staffing;  reviews  policies  of 
SSA  components  in  these  areas,  to  assure 
conformance  with  OMB,  CSC,  DHEW 
and  SSA  regulations  and/or  directives; 
serves  as  a  central  SSA  reference  point 
for  inquiries,  guidance  and  interpreta¬ 
tions  on  such  matters:  and  provides  SSA 
liaison  with  CSC,  DHEW  and  non-SSA 
entities  and  organizations  regarding  per¬ 
sonnel  policies,  issuances  and  research. 

b.  Formulates  and  issues  SSA  person¬ 
nel  management  policies,  directives  and 
programs,  and  oversees  their  dissemina¬ 


tion  and  implementation;  and  develops 
and  maintains  the  SSA  personnel  man¬ 
ual  system  and  reviews  all  issuances 
under  this  system. 

c.  Studies  proposed  legislation  and  SSA 
administrative  plans  to  provide  short  and 
long-range  projections  of  training,  ca¬ 
reer  development  and  staffing  needs  of 
SSA  components,  and  identifies  and  pro¬ 
poses  action  programs  and  areas  of  spe¬ 
cial  emphasis  to  meet  current  and  pro¬ 
jected  needs  in  these  areas. 

d.  Conducts  a  continuing  review  of 
the  applicability  of  qualification  stand¬ 
ards;  negotiates  with  CSC  for  the  revi¬ 
sion  of  such  standards  or  development  of 
single  agency  standards,  as  appropriate; 
participates  with  various  SSA  compo¬ 
nents  in  developing  proposed  CSC  train¬ 
ing  agreements;  prepares  or  approves  the 
final  contract  document  for  proposed 
training  agreements ;  and  negotiates  ap¬ 
proval  of  such  agreements  with  CSC. 

e.  Designs,  carries  out  and  analyzes  a 
variety  of  research  projects  in  the  area 
of  personnel  management. 

8.  Division  of  Employee  Relations 
(DER) ; 

a.  Formulates  SSA-wide  policy  regard¬ 
ing  development,  implementation  and 
evaluation  of  employee  relations  mat¬ 
ters,  including  employee  conduct;  em¬ 
ployee  organizations  other  than  unions; 
employee  grievances  and  appeals  under 
agency  procedures;  processing  of  ad¬ 
verse  actions;  employee  alcohol  and  drug 
abuse  matters;  and  general  employee 
services,  such  as  consumer  and  financial 
guidance,  group  health  plans  and  related 
assistance;,  serves  as  the  central  SSA 
reference  point  for  inquiries,  guidance 
and  interpretations  on  such  matters;  and 
provides  SSA  liaison  with  CSC,  DHEW 
and  non-SSA  entities  and  organizations 
with  respect  to  these  matters. 

b.  Directs  implementation  and  opera¬ 
tion  of  the  SSA  program  for  adverse  ac¬ 
tions  and  appeals,  in  accordance  with 
CSC,  DHEW  and  SSA  regulations,  direc¬ 
tives  and  procedures;  assures  SSA-wide 
equity  in  adverse  actions;  provides  in¬ 
termediary  services  for  personnel  inves¬ 
tigations,  including  polices,  courts  and 
physicians;  provides  determinations  on 
employment  suitability;  and  partici¬ 
pates,  as  appropriate,  in  the  processing, 
under  agency  procedures,  of  grievances 
having  DHEW -wide  impact. 

c.  Direc  ^development  and  operation  of 
the  SSA  program  for  incentive  and  honor 
awards,  and  the  employee  suggestion  pro¬ 
gram;  develops  SSA  policy  and  guide¬ 
lines  on  acceptable  level  of  competence 
for  within-grade  increases;  and  estab¬ 
lishes  and  implements  policies  and  pro¬ 
cedures  for  employee  welfare  and  recrea¬ 
tional  groups,  and  provides  liaison  with 
such  groups,  other  than  unions. 

d.  Plans  and  develops  an  SSA-wide 
program  for  continuing  assessment,  im¬ 
provement  and  effective  coordination  of 
employee  relations  policies,  methods  and 
techniques ;  and  assures  appropriate 
SSA-wide  reporting  on  employee  rela¬ 
tions  activities. 

9.  Management-Employee  Communi¬ 
cations  Staff  (MECS> : 


FEDERAL  REGISTER,  VOL.  41,  NO.  16S — FRIDAY,  AUGUST  27,  1976 


36236 


NOTICES 


a.  Directs  the  management-employee 
communications  program  In  SSA. 

b.  Publishes  a  variety  of  Informational 
materials,  including  a  monthly  employee 
magazine,  a  semi-monthly  management 
newsletter  and  a  weekly  central  office 
bulletin;  and  prepares  and  edits  admin¬ 
istrative  reports  and  presentations. 

c.  Provides  assistance  to  and  appraises 
management-employee  communication 
activities  in  the  field;  identifies  weak¬ 
nesses  in  management-employee  com¬ 
munications  SSA- wide;  and  recommends 
improvements. 

10.  Evaluation  Staff  CES) : 

a.  Formulates  policy  regarding  SSA- 
wide  development  and  implementation  of 
human  resources  evaluation,  and  pre¬ 
pares  periodic  and  evaluation  reports  for 
top  SSA  management  DHEW,  and  CSC. 

b.  Plans,  implements  and  directs  an 
SSA-wide  program  for  inspection  and 
evaluation  of  SSA's  personnel  manage¬ 
ment  program,  including  training  and 
career  development;  employment  and 
staffing;  position  management  and  clas¬ 
sification;  employee  relations;  equal  em¬ 
ployment  opportunity;  and  occupational 
health  and  safety,  and  conducts  admin¬ 
istrative  surveys  and  special  studies  to 
assure  conformance  with  CSC,  DHEW 
and  SSA  policies,  regulations  and/or  di¬ 
rectives. 

c.  Plans  and  assures  the  installation  of 
self-evaluation  programs  regarding  per¬ 
sonnel  management  and  training,  at  ap¬ 
propriate  organizational  levels,  in  ac¬ 
cordance  with  CSC  and  DHEW  regula¬ 
tions;  and  monitors  and  evaluates  the  ef¬ 
fectiveness  of  6uch  programs. 

d.  Provides  OHR  management  with 
internal  Inspection  and  evaluation  serv¬ 
ices  by  assessing  personnel  management; 
component  relationships;  communica¬ 
tions;  staffing;  methods,  procedures;  or¬ 
ganization;  training;  problems;  conflicts, 
and  other  areas  of  concern  in  OHR;  and 
assists  the  Director  of  OHR  in  the  evalu¬ 
ation  of  OHR  subject  matter  areas. 

Dated:  August  20, 1976. 

John  Ottin  a. 
Assistant  Secretary  for 
Administration  and  Management. 

[PR  Doc.76-25229  Piled  8-26-76;8:45  am] 


SOCIAL  SECURITY  ADMINISTRATION 

Statement  of  Organization,  Functions  and 
Delegations  of  Authority 

Part  4  of  the  Statement  of  Organiza¬ 
tion,  Functions  and  Delegations  of  Au¬ 
thority  for  the  Department  of  Health, 
Education,  and  Welfare  contains  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  for  the 
Social  Security  Administration  (SSA). 
Sections  4-02-00  through  4-02-20  of  the 
SSA  Statement  (40  FR  4474-75,  dated 
January  30,  1975)  describe  the  Mission, 
Organization,  Order  of  Succession  and 
Functions  for  SSA’s  Office  of  Manage¬ 
ment  and  Administration  (OMA).  Sec¬ 
tions  4-02-10  H.  and  4-02-20  H.  of  the 
OMA  Statement  are  hereby  modified 
and  expanded  to  reflect  a  change  in  the 
title  of  OMA’s  Office  of  Operating  Fa¬ 
cilities  to  the  Office  of  Materiel  Man¬ 


agement  (OMM)  and  a  reorganization 
of  this  component.  The  reorganization 
is  designed  to  Improve  the  alignment 
of  functions  assigned  to  OMM;  to 
strengthen  its  contracting  and  procure¬ 
ment  functions ;  and  to  provide  for  an 
effective  assimilation  of  office  services 
functions  recently  transferred  to  OMM 
from  the  Bureau  of  Data  Processing  in 
SSA’s  Office  of  Program  Operations.  This 
revised  material  for  OMM  reads  as 
follows: 

Sec.  4-02-10  Office  of  Management 
and  Administration — (Organization) . 

H.  Office  of  Materiel  Management: 

I.  Administrative  Management  and 
Analysis  Staff. 

2.  Division  of  Contracting  and  Pro¬ 
curement. 

3.  Division  of  Property  Management. 

4.  Division  of  Realty  and  Space  Man¬ 
agement. 

5.  'Division  of  Communications  and 
Records  Management. 

6.  Division  of  Publications  Manage¬ 
ment. 

7.  Division  of  Management  Services. 

Sec.  4-02-20  Office  of  Management 

and  Administration — (Functions) . 

H.  The  Office  of  Materiel  Management 
(OMM)  directs  the  materiel  manage¬ 
ment  and  management  support  programs 
of  SSA  and  develops  objectives,  policies, 
standards  and  procedures  for  these  pro¬ 
grams.  It  directs  SSA’s  activities  in  the 
areas  of:  contracting  and  procurement; 
real  and  personal  property  management; 
equipment  management;  supply  opera¬ 
tions;  space  acquisition,  utilization  and 
management;  telephone  systems;  mail 
and  distribution  operations:  records; 
publications;  forms;  printing;  repro¬ 
graphics;  facilities  maintenance;  pro¬ 
tective  security;  civil  defense;  library 
services;  audio-visual  and  graphics 
services;  visitor  reception  and  tours;  and 
services  to  SSA  Headquarters  personnel, 
including:  transportation,  parking,  com¬ 
muter  information,  food  services,  and 
other  concessions  management  and  fa¬ 
cilities.  OMM  provides  SSA  liaison  with 
GSA;  DHEW;  other  Federal  agencies; 
and  various  other  public  and  private  or¬ 
ganizations  concerning  matters  pertain¬ 
ing  to  the  mission  of  OMM.  The  Office 
includes  the  following  components  and 
functions: 

I.  Administrative  management  and 
analysis  staff  (AMAS) : 

a.  Provides  staff  support  to  the  Di¬ 
rector  of  OMM  concerning  a  wide  range 
of  administrative  management  func¬ 
tions,  including:  budget  planning  and 
execution:  personnel  and  training;  or¬ 
ganizational  development;  administra¬ 
tive  policies  and  procedures;  and  review 
of  directives. 

b.  Conducts  studies  to  evaluate  the 
effectiveness  of  OMM  operations;  con¬ 
tinually  reviews  and  analyzes  operational 
and  activity  reports;  evaluates  and  rec¬ 
ommends  Improvements  in  data  collec¬ 
tion,  compilation,  and  Information  for 
management  regarding  the  quantity  and 
quality  of  services  performed  in  OMM; 
and  coordinates  the  development  of 
OMM  forward  plans,  including  the 
establishment  of  operational  objectives 


and  systems  development  plans,  and  the 
monitoring  of  progress  toward  imple¬ 
mentation  of  objectives. 

c.  Assists  OMM  components  in  estab¬ 
lishing  effective  work  measurement  tech¬ 
niques  and  production  standards;  con¬ 
ducts  both  short-term  and  longer -range 
projects  to  effect  improvements  in  OMM 
operations;  coordinates  inter-divisional 
projects  and  studies  within  OMM;  and 
provides  leadership  in  the  performance 
of  analyses  associated  with  the  develop¬ 
ment  of  operational  support  systems  in 
OMM. 

2.  Division  of  contracting  and  pro¬ 
curement  (DCP) : 

a.  Establishes,  develops  and  carries 
out  a  total  procurement  program  for 
SSA,  including  the  negotiation,  award, 
administration  and  termination  of  con¬ 
tracts  required  in  support  of  SSA  pro¬ 
gram  administration;  ADP  equipment 
acquisition;  and  procurement  of  major 
supply  items  and  administrative  sup¬ 
plies,  materials  and  services. 

b.  Performs  a  continuous  surveillance, 
review  and  evaluation  of  SSA  procure¬ 
ment  actions  to  ensure  adherence  to 
legal  and  regulatory  requirements,  in¬ 
cluding  small  business  and  minority 
business  programs  requirements. 

c.  Plans,  develops,  and  implements 
comprehensive  policies,  procedures,  reg¬ 
ulations  and  directives  for  SSA  procure¬ 
ment  activities,  and  provides  advice  and 
assistance  to  SSA  components  in  the 
conduct  of  procurement-related  activ¬ 
ities. 

d.  Performs  all  facets  of  cost/price 
analysis  and  evaluation  required  in  con¬ 
junction  with  the  award  and  adminis¬ 
tration  of  SSA  contracts;  evaluates  pro¬ 
curement  actions  on  a  post-award  basis; 
and  compiles  data  and  prepares  reports 
for  management  on  SSA  contracting 
and  procurement  actions. 

3.  Division  of  property  management 
(DPM) : 

a.  Administers  the  SSA  property  man¬ 
agement  program,  including  the  formu¬ 
lation  of  SSA-wide  policies,  procedures, 
and  directives  governing  the  program. 

b.  Directs  the  SSA  equipment  man¬ 
agement  program,  and  provides  equip¬ 
ment  maintenance  and  repair  services  to 
SSA  Headquarters  components. 

c.  Manages  the  operation  of  SSA 
warehousing  facilities,  Including  receipt, 
storage  and  issuance  of  forms,  publica¬ 
tions,  supplies  and  equipment  for  SSA- 
wide  use;  controls  the  maintenance  of 
stock;  and  provides  general  labor  serv¬ 
ices  for  SSA  Headquarters. 

4.  Division  of  realty  and  space  man¬ 
agement  (DRSM) : 

a.  Manages  the  SSA  real  property 
program.  Including:  current  and 
longer- range  planning;  design;  con¬ 
struction;  leasing;  acquisition;  project 
management;  utilization;  alteration; 
and  repairs. 

b.  Responsible  for  the  acquisition,  uti¬ 
lization  and  management  of  space  at  SSA 
Headquarters;  and  directs  a  comprehen¬ 
sive  space  Inventory  and  utilization 
system. 

c.  Provides  technical  guidance  and  ad¬ 
vice  on  architectural  design  for  SSA  and 
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the  coordination  of  architectural  mat¬ 
ters;  manages  a  technical  drafting  serv¬ 
ice  and  design  support  function;  and 
provides  an  engineering  resource  to  sup¬ 
port  alterations,  repairs  and  improve¬ 
ments  to  SSA  facilities. 

5.  Division  of  communications  and 
records  management  (DCKM) : 

a.  Directs  and  manages  SSA  telephone 
systems,  including  the  planning,  analysis 
and  design  of  these  systems. 

b.  Provides  mail  processing  and  mes¬ 
senger  services  for  SSA  Headquarters; 
conducts  studies  and  analyses  to  improve 
mail  service  and  to  reduce  SSA’s  mail 
costs;  determines  the  most  appropriate 
and  least  costly  mailing  methods  for  the 
dissemination  of  written  communica¬ 
tions  to  SSA  components,  beneficiaries 
and  members  of  the  general  public;  and 
represents  SSA  in  negotiations  with  the 
Postal  Service  to  secure  waivers  from 
postal  regulations  in  the  interest  of  more 
efficient  administration  of  SSA  programs. 

c.  Directs  the  SSA  records  manage¬ 
ment  program,  including  the  SSA  vital 
records  program;  and  develops,  recom¬ 
mends  and  carries  out  SSA-wide  poli¬ 
cies,  objectives,  standards  and  proce¬ 
dures  governing  the  retention  and  dis¬ 
position  of  SSA  records;  files  and  filing 
equipment;  and  correspondence. 

d.  Implements  records  management 
aspects  of  the  Privacy  Act,  including: 
development  of  necessary  records  safe¬ 
guards;  review  of  the  accuracy  of  SSA 
notices  of  new  and  changed  records  sys¬ 
tems;  and  provision  of  advice  and  assist¬ 
ance  to  SSA  components  regarding  the 
effect  of  the  Privacy  Act  on  records 
management. 

6.  Division  of  publications  manage¬ 
ment  (DPM) : 

a.  Provides  SSA-wide  leadership  and 
direction  for  a  comprehensive  SSA  pub¬ 
lications  management  program,  includ¬ 
ing:  design,  development,  production, 
initial  distribution  and  maintenance  of 
publications  and  forms;  and  develops 
policies,  standards  and  procedures  gov¬ 
erning  SSA’s  printing,  reprographics 
and  distribution  programs. 

b.  Assures  the  provision  of  printing 
and  reprographic  services  and  supplies 
for  SSA;  and  manages  SSA  printing 
duplicating,  reprographic  and  distrlbu- 
fcioii  services 

c.  Provides  SSA  liaison  with  DHEW;' 
the  Government  Printing  Office;  and  the 
Joint  Committee  on  Printing,  concern¬ 
ing  printing  policy  and  acquisition  of 
printing  supplies  and  equipment. 

7.  Division  of  Management  Services 
(DMS) : 

a.  Provides  SSA-wide  leadership,  pol¬ 
icy  and  procedures,  and  conducts  pro¬ 
grams  in  the  areas  of  employee  and  fa¬ 
cilities  protection;  criminal  investiga¬ 
tion;  library;  and  audio-visual  and 
graphics  services. 

b.  Conducts  management  support 
services  programs  for  SSA  Headquarters 
in  the  areas  of:  buildings  management, 
food,  transportation,  commuter  informa¬ 
tion,  and  other  services  for  employees; 
and  conducts  studies  of  SSA  needs  and 
capabilities  in  these  areas. 


c.  Establishes  and  maintains  admin¬ 
istrative  and  operational  liaison  with 
GSA;  commercial  contractors;  cafeteria 
management  and  concessionaires;  and 
local,  county.  State,  union  and  public 
transportation  officials,  to  ensure  that 
SSA  Headquarters  buildings  are  properly 
equipped  and  serviced. 

Dated ;  August  20, 1976. 

John  Ottina, 
Assistant  Secretary, 
for  Administration  and  Management. 
|FR  Doc.76-25230  Filed  8-26-76;8:45  am] 


Public  Health  Service 

PUBLIC  HEALTH  SERVICE  REGIONAL 
OFFICES 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  15,  Chapter  15,  of  the  Statement 
of  Organization,  Functions,  and  Delega¬ 
tions  of  Authority  of  the  Department  of 
Health,  Education,  and  Welfare,  entitled 
Public  Health  Service  (PHS)  Regional 
Offices  (39  FR  1468,  as  amended)  is 
amended  to  reflect  the  establishment  of 
the  Division  of  Alcoholism,  Drug  Abuse, 
and  Mental  Health  (1N8951)  in  Region 
IX  only. 

In  Section  15-B,  Organization  and 
Functions,  insert  the  following  statement 
after  the  Division  of  Prevention 
(1N8149). : 

Division  of  Alcoholism,  Drug  Abuse, 
and  Mental  Health  ( 1N8951 )  Region 
IX) :  Directs  and  coordinates  programs 
and  activities  designed  to  promote  and 
provide  for  the  planning,  development, 
and  delivery  of  quality  mental  health, 
drug  abuse,  and  alcohol  services  within 
the  region. 

Administers  programs  of  Federal  sup¬ 
port  to  mental  health  and  mental  health 
related  service  delivery  systems,  includ¬ 
ing  interpretation  of  policies  and  guide¬ 
lines  to  state  and  local  officials  and  pri¬ 
vate  nonprofit  organizations,  site  assess¬ 
ments,  project  development  and  project 
monitoring. 

Assists  in  mental  health  program  de¬ 
velopment  at  state  and  local  levels 
through  the  provision  of  professional 
consultation,  guidance  and  technical  as¬ 
sistance  in  the  planning,  production,  and 
maintenance  of  mental  health  and  men¬ 
tal  health  related  service  delivery  sys¬ 
tems. 

Serves  as  regional  focal  point  for  pro¬ 
moting  and  directing  efforts  to  Integrate 
and  coordinate  mental  health  and  re¬ 
lated  programs  and  activities  with  pro¬ 
grams  and  activities  in  other  areas  of 
health  and  in  the  fields  of  social  welfare, 
education,  rehabilitation,  and  adult  and 
juvenile  corrections. 

Monitors  grants  for  compliance  with 
applicable  laws,  regulations,  policies,  and 
guidelines. 

Administers  the  Regional  Public 
Health  Employees  Assistance  Program, 
including  the  provision  of  orientation  to 


supervisors  and  the  provision  of  counsel¬ 
ing  and  referral  services  to  employees. 

Dated:  August  20,  1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 
[FR  Doc.76-25227  Filed  8-26-76;8:4i>  am] 


Social  Security  Administration 

SKILLED  NURSING  FACILITY  (SNF)  COSTS 

UNDER  THE  HEALTH  INSURANCE  PRO¬ 
GRAM 

Cost-Reporting  Periods  Beginning  After  the 

Effective  Date  of  a  Final  Schedule  of 

Limits 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553) ,  that  a  proposed  Schedule  of  Limits 
on  Skilled  Nursing  Facility  Inpatient 
Routine  Service  Costs  in  the  Medicare 
program  is  set  forth  in  tentative  form 
as  proposed  by  the  Commissioner  of 
Social  Security,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare.  Section  1861(v)(l)  of  the  Social 
Security  Act  permits  the  Secretary  to  set 
prospective  limits  on  direct  or  indirect 
overall  incurred  costs  or  incurred  costs 
for  specific  items  or  services,  or  groups 
of  items  or  services  furnished  by  a  pro¬ 
vider,  to  be  recognized  as  reasonable 
based  on  estimates  of  costs  necessary  in 
the  efficient  delivery  of  needed  health 
services. 

The  proposed  schedule  of  limits  on 
skilled  nursing  facility  (SNF)  Inpatient 
routine  service  costs  set  forth  below, 
when  published  in  final,  will  be  applicable 
to  cost-reporting  periods  beginning  after 
the  effective  date  of  the  final  schedule 
and  before  the  effective  date  of  a  re¬ 
vised  schedule.  The  proposed  schedule  of 
limits  will  apply  to  the  entire  cost-re¬ 
porting  period  of  a  skilled  nursing  facil¬ 
ity  whose  cost-reporting  period  begins 
during  the  effective  period  of  this  sched¬ 
ule.  The  proposed  schedule  will  apply  to 
the  total  of  the  cost  of  routine  services 
as  defined  in  20  CFR  405.452(d)  (2)  (also 
see  S  405.452(d)  (7)).  These  limits  will 
not  apply  to  the  cost  of  ancillary  services. 

To  permit  reasonable  comparison  be¬ 
tween  skilled  nursing  facilities  in  a  group, 
a  classification  system  has  been  devel¬ 
oped  to  take  into  account  the  economic 
environment  of  the  area  in  which  the 
skilled  nursing  facility  operates.  Per 
capita  income  has  been  used  as  the  basis 
to  reflect  differences  in  input  costs  such 
as  wages  and  costs  of  construction,  goods, 
and  services  between  various  geographi¬ 
cal  areas.  We  have  used  the  Standard 
Metropolitan  Statistical  Areas  (SMSA) 
as  the  major  geographical  factor  for 
identifying  and  classifying  urban  areas. 
(A  Standard  Metropolitan  Statistical 
Area,  as  defined  by  the  Office  of  Manage¬ 
ment  and  Budget,  is  a  county  or  group  of 
contiguous  counties  which  (1)  includes 
at  least  one  city  of  50,000  inhabitants,  or 
(2)  otherwise  meets  the  basic  criteria 
specified  by  the  Office  of  Management 
and  Budget  for  defining  such  areas.  Hie 
standard  definition  and  a  complete  list 
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of  SMSA's  can  be  found  in  the  Federal 
Information  Processing  Standards  Publi¬ 
cation  (FJ.P.S.  Pub.  8-4)  which  is  avail¬ 
able  from  the  Superintendent  of  Docu¬ 
ments,  United  States  Government  Print¬ 
ing  Office,  Washington,  D.C.  20402.)  A 
provider  location  within  an  SMSA  is  used 
as  a  basis  for  an  urban  location  while 
providers  not  located  in  an  SMSA  are 
considered  nonurban. 

It  should  be  noted  that  bed  size  is  not 
used  as  a  classifier,  as  was  done  in  setting 
limits  on  hospital  inpatient  general  rou¬ 
tine  services  because  analysis  of  skilled 
nursing  facility  cost  data  indicates  there 
is  a  random  distribution  of  routine  serv¬ 
ice  per  diem  costs  for  small,  medium, 
and  large  bed  size  SNF’s.  Because  the 
distribution  does  not  indicate  a  signifi¬ 
cant  cost  relationship  between  bed  size 
and  cost,  separate  limits  based  on  bed- 
size  categories  are  inappropriate  in  the 
case  of  SNF’s.  Moreover,  there  are  no 
data  which  demonstrate  that  SNF’s  fur¬ 
nish  significantly  more  complex  or  in¬ 
tensive  services  as  they  become  larger  in 
size,  as  is  generally  the  case  with  hos¬ 
pitals. 

Two  per  capita  income  groups  are  used 
to  classify  SNF’s  located  in  non-SMSA 
areas  as  compared  with  5  groups  used  to 
classify  hospitals  in  such  areas.  The  re¬ 
duction  is  the  result  of  an  analysis  which 
indicates  that  the  median  routine  service 
per  diem  cost  of  SNF’s  located  in  non- 
SMSA  areas  are  so  similar  that  they  can 
be  consolidated  into  2  groups.  It  thus  ap¬ 
pears  that  the  cost  of  providing  SNF  care 
in  nonurban  areas  is  not  as  sensitive  to 
economic  environment  as  are  the  costs  of 
hospitals  similarly  located. 

Consideration  has  been  given  to  pro¬ 
viding  separate  limits  for  hospital-based 
SNF’s  and  free-standing  SNF’s  under  the 
rationale  that  the  higher  costs  of  hos¬ 
pital-based  SNF’s  result  because  these 
providers  have  more  seriously  ill  patients. 
SNF  care  is,  by  law,  the  next  ’''wer  level 
of  care  than  the  care  provided  in  a  hos¬ 
pital,  and  all  SNF’s  are  required  to  pro¬ 
vide  such  care.  Similarly,  the  Conditions 
of  Participation  (20  CFR  405.1101-405.- 
1137)  and  Certification  Procedures  (20 
CFR  405.1901-405.1913)  are  the  same  for 
all  SNF’s.  Thus,  it  is  reasonable  to  as¬ 
sume  that  all  SNF’s  generally  supply  the 
level  of  care  defined  in  regulations  and 
that  a  premium  reimbursement  for  hos¬ 
pital  based-SNF’s  merely  because  their 
costs  are  higher  is  not  warranted.  Any 
comments  on  this  issue  will  be  carefully 
evaluated  in  regard  to  the  issue  of 
whether  separate  limits  for  hospital- 
based  SNF’s  are  appropriate. 

The  provisions  of  20  CFR  405.460 
(Regulations  No.  5)  providing  that  ex¬ 
ceptions,  exemptions,  and  classification 
adjustments  may  be  made  to  the  appli¬ 
cation  of  the  limits  where  certain  re¬ 
quired  conditions  are  present,  apply  to 
SNF’s  as  well  as  to  hospitals. 

Methodology 

To  develop  urban  groups,  the  SMSA’s 
were  arrayed  on  the  basis  of  their  per 
capita  Income  and  classes  were  estab¬ 
lished.  The  nonurban  groups  were  devel¬ 
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oped  in  the  same  manner,  using  per  cap¬ 
ita  income  of  non-SMSA  areas  within  a 
State.  The  classification  system  utilizes 
7  classes — 5  income  groups  for  providers 
located  in  SMSA  areas  and  2  Income 
groups  for  providers  located  in  non- 
SMSA  areas. 

Under  the  proposed  classification  sys¬ 
tem,  all  SMSA’s  have  been  divided  into 
the  following  five  groups: 

SMSA 

GROUP  1 

Alaska:  Anchorage. 

California:  Los  Angeles-Long  Beach;  Salinas- 
Seaside-Monterey;  San  Francisco -Oakland. 
Colorado:  Denver-Boulder. 

Connecticut:  Bridgeport;  Bristol;  Danbury; 
Hartford;  Meriden;  New  Britain;  New 
Haven-West  Haven;  Norwalk;  Stamford; 
Waterbury. 

Delaware:  Wilmington,  DE-NJ-MD. 

District  of  Columbia:  Washington,  DC-MD- 
VA. 

Florida:  Miami;  West  Palm  Beach-Boca 
Raton. 

Hawaii:  Honolulu. 

Illinois:  Chicago;  Decatur;  Rockford;  Spring- 
field. 

Massachusetts:  Boston;  Brockton;  Lawrence- 
HaverhUl,  MA-NH;  Lowell,  MA-NH. 
Michigan :  Ann  Arbor;  Detroit;  Flint. 
Minnesota:  Minneapolis-St.  Paul,  MN-WI. 
Nevada:  Las  Vegas;  Reno. 

New  Jersey:  Jersey  City;  New  Brunswlck- 
Perth  Amboy-Sayrevllle;  Newark;  Trenton. 
New  York:  Nassau-Suffolk;  New  York,  NY- 
NJ;  Rochester. 

Ohio:  Cleveland. 

Virginia:  Richmond. 

Wisconsin:  Milwaukee. 

group  n 

Arizona:  Phoenix. 

California:  Anaheim -Santa  Ana-Garden 

Grove;  San  Diego;  Santa  Barbara-Santa 
Marla-Lompoc;  San  Jose. 

Florida:  Fort  Lauderdale-Hollywood;  Sara¬ 
sota. 

Georgia:  Atlanta. 

Idaho :  Boise  City. 

Illinois:  Bloomington-Normal;  Peoria. 
Indiana:  Fort  Wayne;  Indianapolis. 

Iowa:  Cedar  Rapids;  Davenport -Rock  Island- 
Mollne,  IA-IL;  Dee  Moines.  . 

Kansas:  Topeka,  Wichita. 

Kentucky:  LouisvUle,  KY-IN. 

Maryland:  Baltimore. 

Massachusetts:  Fltchburg-Leomlnster;  Pitts¬ 
field;  Worcester. 

Michigan:  Grand  Rapids;  Jackson,  Lansing- 
East  Lansing;  Saginaw. 

Minnesota:  Rochester. 

Missouri:  Kansas  City,  MO-KS;  St.  Louis, 
MO-IL. 

New  Jersey :  Patterson-Clifton-Passaic. 

New  York:  Albany -Schenectady-Troy;  Buffa¬ 
lo;  Poughkeepsie. 

North  Carolina:  Charlotte-Gastonla. 

Ohio:  Akron;  Cincinnati,  OH-KY-IN;  Day- 
ton;  Mansfield;  Toledo,  OH-MI;  Youngs- 
town-Warren. 

Oregon:  Portland,  OR-WA. 

Pennsylvania :  Allentown-Bethlehem-Easton, 
PA-NJ;  Philadelphia,  PA-NJ;  Pittsburgh; 
Reading. 

Texas:  Dallas-Fort  Worth;  Houston.  Midland, 
Wichita  Falls. 

Washington :  Seattle-Everett. 

Wisconsin:  Kenosha;  Madison. 

group  m 

Arizona:  Tucson. 

Arkansas:  Little  Rock-North  Little  Rock. 


California:  Fresno;  Modesto;  Sacramento; 
Santa  Cruz;  Santa  Rosa;  Stockton;  Vallejo- 
Falrfield-Napa. 

Colorado:  Colorado  Springs. 

Connecticut:  New  London-Norwlch,  CT-RI. 

Florida:  Jacksonville- Winter  Haven;  Orlan¬ 
do;  Tampa-St.  Petersburg. 

Illinois:  Champaign-Urbana-Rantoul. 

Indiana:  Anderson,  Evansville,  IN-KY;  Gary- 
Hammond -East  Chicago;  Lafayette-West 
Lafayette;  South  Bend. 

Iowa:  Dubuque;  Sioux  City,  IA-NE;  Water- 
loo-Cedar  Falls. 

Kentucky:  Lexington. 

Louisiana :  New  Orleans. 

Maine:  Portland. 

Massachusetts:  Springfield-Chicopee-Holy- 
oke,  MA-CT. 

Michigan:  Battle  Creek;  Bay  City;  Kalama- 
zoo-Portage. 

Missouri:  St.  Joseph. 

Montana:  Billings;  Great  Falls. 

Nebraska:  Lincoln;  Omaha,  NE-IA. 

New  Hampshire :  Manchester;  Nashua. 

New  Jersey:  Atlantic  City;  Long  Branch - 
Asbury  Park;  Vlneland-Mlllvllle-Bridgeton. 

New  York:  Binghamton,  NY-PA;  Syracuse. 

North  Carolina:  Greensboro-Wlnston-Salem- 
High  Point;  Daleigh-Durham. 

Ohio:  Canton;  Columbus;  Lima;  Lora  in- El  - 
yrla;  Springfield;  Steubenville-Welrton, 
OH-WV. 

Oklahoma:  Oklahoma  City;  Tulsa. 

Pennsylvania:  Erie;  Harrisburg;  Lancaster; 
York. 

Rhode  Island:  Providence-Warwick-Paw- 
tuckett,  RI-MA. 

Tennessee:  Memphis,  TN-AR-MS;  Nashville- 
Davldson. 

Texas:  Amarillo;  Beaumont-Port  Arthur- 
Orange;  Kllleen-Temple. 

Virginia:  Newport  News-Hampton;  Norfolk- 
Vlrglnla  Beach -Portsmouth,  VA-NC; 
Roanoke: 

Washington:  Richland-Kennewick;  Spokane; 
Tacoma. 

West  Virginia:  Charleston: 

Wisconsin:  Appleton-Oshkosh;  Racine. 

GROUP  iv 

Alabama:  Birmingham;  Montgomery. 

California:  Bakersfield;  Oxnard-Slml  Valley  - 
Ventura;  Riverside-San  Bernardino-On- 
tarlo. 

Colorado:  Pueblo. 

Florida:  Daytona  Beach;  Fort  Myers;  Gaines¬ 
ville;  Melbourne-Titusvllle-Cocoa;  Pensa¬ 
cola. 

Georgia:  Augusta,  GA-SC;  Macon;  Savannah. 

Indiana:  Muncie. 

Kentucky:  Owensboro. 

Louisiana:  Baton  Rouge;  Shreveport. 

Massachusetts :  Fall  River,  MA-RI;  New  Bed¬ 
ford. 

Michigan:  Muskegon -Muskegon  Heights. 

Minnesota:  Duluth-Superior,  MN-WI. 

Mississippi:  Jackson.. 

Missouri:  Springfield. 

New  Mexico :  Albuquerque. 

New  York:  Utica-Rome. 

North  Carolina:  Asheville;  Burlington. 

North  Dakota:  Fargo-Moorhead,  ND-MN. 

Ohio:  Hamilton -Middletown. 

Oregon:  Eugene-Springfleld;  Salem. 

South  Carolina:  Columbia;  Greenville,-Spar- 
tanburg. 

South  Dakota:  Sioux  Falls. 

Tennessee:  Chattanooga,  TN-GA;  Knoxville. 

Texas:  Abilene;  Galveston-Texas  City;  San 
Angelo;  San  Antonio;  Sherman-Denison; 
Tyler;  Waco. 

Utah:  Salt  Lake  Clty-Ogden. 

Virginia:  Petersburg-Colonial  Helghts-Hope- 
well. 

Washington:  Yakima. 

West  Virginia:  Parkersburg-Marletta,  WV- 
OH;  Wheeling,  WV-OH. 

Wisconsin:  Green  Bay;  La  Crosse. 
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GROUP  V 

Alabama:  Anniston;  Florence;  Gadsden, 
Huntsville;  Mobile;  Tuscaloosa. 

Arkansas:  Fayettevllle-Sprlngdale;  Fort 

Smith,  AR-OK;  Pins  Bluff. 

Florida:  Tallahassee. 

Georgia:  Albany;  Columbus,  GA-AL. 

Indiana:  Terre  Haute. 

Louisiana:  Alexandria:  Lafayette;  Lake 
Charles;  Monroe. 

Maine:  Lewiston-Auburn. 

Minnesota:  St.  Cloud. 

Mississippi:  Blloxi-Gulfport. 

Missouri:  Columbia. 

New  York:  Elmira. 

North  Carolina:  Fayetteville;  Wilmington. 

Oklahoma:  Lawton. 

Pennsylvania:  Altoona;  Johnstown;  North¬ 
east  Pennsylvania;  Williamsport. 

Puerto  Rico:  Caguas;  Mayaguez;  Ponce;  San 
Juan. 

South  Carolina:  Charleston. 

Tennessee :  Clarksvllle-Hopkinsonville;  TN- 
KY;  Kings port-Brlstol,  TN-VA. 

Texas :  Austin;  Brownsvllle-Harllngen-San 
Benito;  Bryan-College  Station;  Corpus 
Chrlsti;  El  Paso;  Laredo;  Lubbock;  Mc- 
Allen-Pharr-Edlnburg;  Odessa;  Texarkana, 
TX,  Texarkana,  AR. 

Utah:  Provo-Orem. 

Virginia:  Lynchburg. 

West  Virginia:  Huntlngton-Ashland,  WV- 
KY-OH. 

The  following  are  the  two  State  group¬ 
ings  to  be  used  for  skilled  nursing  facil¬ 
ities  located  in  non-SMSA  counties  in 
those  States. 

Non-SMSA 


group  Z 


Alaska 

Montana 

Arizona 

Nebraska 

California 

Nevada 

Connecticut 

New  Hampshire 

Delaware 

New  Jersey 

Hawaii 

New  York 

Illinois 

Ohio 

Indiana 

Oregon 

Iowa 

Rhode  Island 

Kansas 

Vermont 

Maryland 

Washington 

Massachusetts 

croup  n 

Alabama" 

North  Dakota 

Arkansas 

Oklahoma 

Colorado 

Pennsylvania 

Florida 

Puerto  Rico 

Georgia 

South  Carolina 

Idaho 

South  Dakota 

Kentucky 

Tennessee 

Louisiana 

Texas 

Maine 

Utah 

Michigan 

Virginia 

Minnesota 

Virgin  Islands 

Mississippi 

West  Virginia 

Missouri 

Wisconsin 

New  Mexico 

Wyoming 

North  Carolina 

1 

The  proposed  limits  were  developed  for 
each  of  the  classification  groups  in  the 
following  manner: 

1.  Inpatient  routine  service  cost  data 
for  each  participating  skilled  nursing 
facility  were  obtained  from  the  fiscal 
intermediaries. 

2.  The  data  for  skilled  nursing  facili¬ 
ties  in  each  class  were  arrayed  in  de¬ 
scending  order  of  Inpatient  routine  serv¬ 
ice  costs. 


3.  The  90th  percentile  and  median 
were  computed  for  each  class. 

4.  For  each  class,  an  amount  equal  to 
10  percent  of  the  median  was  added  to 
the  90th  percentile  amount 

5.  This  sum  was  adjusted  by  a  factor 
to  reflect  a  10  percent  annual  rate  of 
estimated  cost  increases  in  per  diem  costs 
following  the  date  of  data  collection. 

6.  'The  amount  calculated  in  step  5  was 
rounded  to  the  next  highest  dollar  which 
establishes  the  limit  for  each  class,  sub¬ 
ject  to  adjustment  for  reporting  periods 
starting  after  January  1, 1976. 

Under  the  authority  of  section  1861  (v) 
(1)  of  the  Social  Security-Act,  it  is  pro¬ 
posed  that  the  following  cost  limitations 
apply  to  the  total  of  the  skilled  nursing 
facility  inpatient  routine  service  costs 
(excluding  costs  incurred  for  ancillary 
services),  adjusted  upward  as  provided 
for  below.  The  proposed  limits  are  appli¬ 
cable  to  cost-reporting  periods  beginning 
on  or  after  the  effective  date  of  the  final 
notice  of  these  limits  and  will  remain  in 
effect  until  the  effective  date  of  a  revised 
schedule.  This  schedule  will  apply  to  the 
entire  cost-reporting  period  of  a  skilled 
nursing  facility  whose  cost- reporting  pe¬ 
riod  begins  during  its  effective  period. 
Where  a  skilled  nursing  facility  has  a 
cost-reporting  period  beginning  after 
January  1,  1976,  the  published  limit  will 
be  adjusted  upward  by  a  factor  of  .833 
percent  for  each  elapsed  month  between 
January  1,  1976,  and  the  first  day  of  the 
month  in  which  the  skilled  nursing  fa¬ 
cility’s  reporting  period  starts.  Hie  result 
of  this  calculation  is  not  rounded  and  is 
to  be  given  in  dollars  and  cents. 

Example.  Skilled  nursing  facility  A’s 
cost- reporting  period  begins  April  1, 1976, 
and  ends  March  31,  1977.  The  cost  limit 
for  skilled  nursing  facility  A’s  group  from 
the  table  below  is  $46.00. 

Computation  of  Adjusted  Cost  Limit 


Cost  limit _ $46.00 

Plus  adjustment  for  3-mo  period 
Jan.  1,  1976,  to  Apr.  1,  1076,  3  mo 
times  0.833  pet  equals  2.50  pet; 

2.50  pet  times  $46 _  1. 15 

Adjusted  cost  limit  applicable 
to  skilled  nursing  facility  A 
for  the  Apr.  1,  1976,  to 

Mar.  81,  1977,  reporting  pe¬ 
riod  -  47. 15 


Schedule  of  Limits  on  Skilled  Nursing 
Facility  Inpatient  Routine  Service  Costs 
foe  Skilled  Nursing  Facilities 

SKILLED  NURSING  FACILITIES  LOCATED  WITHIN 
SMSA’S  (URBAN) 

Dollar 

SMSA  group:  limit 

I1  - . $63 

n - 46 

IH . 46 

IV  . .  37 

V  . 43 

1  Limits  apply  to  all  group  I  SMSA’*  except 
Anchorage.  Alaska,  and  Honolulu.  Hawaii, 
where  cost-of-llvlng  adjustment  was  made. 
The  limits  for  these  areas  are  as  follows: 


Anchorage _  $66 

Honolulu  _  61 


SKILLED  NURSING  FACILITIES  LOCATED  OUTSIDE 
SMSA'S  (NONURBAN) 

Dollar 

State  group:  limit 

I* _  $47 

n  _  40 

*  Limits  apply  to  all  group  I  States  except 
Alaska  and  Hawaii.  Ihe  limits  for  these  areas 
are  as  follows: 

Alaska  _ $58 

Hawaii _ 54 

Prior  to  the  final  adoption  of  the  pro¬ 
posed  schedule  of  limits  on  skilled  nurs¬ 
ing  facility  costs,  consideration  will  be 
given  to  any  data,  views,  and  comments 
pertaining  thereto  which  are  submitted 
in  triplicate  to  the  Commissioner  of  So¬ 
cial  Security,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare,  P.O.  Box  1585,  Bal¬ 
timore,  Maryland  21203,  on  or  before 
October  12, 1976. 

Copies  of  all  comments  received  in  re¬ 
sponse  to  this  notice  will  be  available  for 
public  inspection  during  the  regular 
business  hours  at  the  Washington  In¬ 
quiries  Section,  Office  of  Information, 
Department  of  Health,  Education,  and 
Welfare,  North  Building,  Room  4146,  330 
Independence  Avenue,  SW.,  Washington, 
D  C.  20201. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.800,  Health  Insurance  for  the 
Aged -Hospital  Insurance.) 

Dated:  March  16, 1976. 

J.  B.  Cardwell, 

Commissioner  of  Social  Security. 

Approved :  August  13, 1976. 

Marjorie  Lynch, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

[FR  Doc.76-24917  Filed  8-26-76:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

J Docket  No.  NFD-360;  FDAA-517-DR] 

COLORADO 

Amendment  to  Notice  of  Major  Disaster 
Notice  of  Major  Disaster  for  the  State 
of  Colorado,  dated  August  2,  1976,  is 
hereby  amended  to  include  the  following 
counties  determined  to  have  been  ad¬ 
versely  affected  by  the  catastrophe  de¬ 
clared  a  major  disaster  by  the  President 
in  his  declaration  of  August  2, 1976: 

The  Counties  of : 

Ela  Paso 

Pueblo 

Weld 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 

Dated:  August  19, 1976. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 
[FR  Doc.76-26246  Filed  8-26-76:8:45  am] 
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[Docket  No  NFD-359,  FDAA  519DR) 

NEW  JERSEY 

Major  Disaster  and  Related  Determinations 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Housing  and  Urban  Devel¬ 
opment  by  the  President  under  Executive 
Order  11795  of  July  11,  1974,  and  dele¬ 
gated  to  me  by  the  Secretary  under  De¬ 
partment  of  Housing  and  Urban  Develop¬ 
ment  Delegation  of  Authority,  Docket 
No.  D-74-285:  and  by  virtue  of  the  Act  of 
May  22,  1974,  entitled  “Disaster  Relief 
Act  of  1974”  *88  Stat.  143) ;  notice  is 
hereby  given  that  on  August  21, 1976,  the 
President  declared  a  major  disaster  as 
follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  New  Jersey  re¬ 
sulting  from  severe  storms,  high  winds,  and 
flooding  associated  with  Hurricane  Belle  be¬ 
ginning  about  August  9,  1976,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  Public  Law  93-288. 
I  therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  New  Jersey. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Housing  and  Urban  Development  under 
Executive  Order  11795,  and  delegated  to 
me  by  the  Secretary  under  Department  of 
Housing  and  Urban  Development  Dele¬ 
gation  of  Authority,  Docket  No.  D-74- 
285,  I  hereby  appoint  Mr.  Thomas  R. 
Casey,  FDAA  Region  H,  to  act  as  the 
Federal  Coordinating  Officer  for  this  de¬ 
clared  major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  New  Jersey  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 

The  Counties  of : 

Atlantic  Monmouth 

Cape  May  Ocean 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 

Dated:  August  21, 1976. 

William  E.  Crockett, 
Acting  Administrator,  Federal 
Disaster  Assistance  Adminis- 

—  tration. 

[FE  Doc .76-25247  Filed  8-26-76,8:45  am] 


Office  of  Interstate  Land  Sales  Registration 

[Docket  No.  N-76-578;  OILSR  No.  0-2072-12- 
18;  Land  Bales  Enforcement  Division 
No.  75-302  IS] 

LAKE  CREEK  SUBDIVISION 

Order  of  Suspension 
Notice  is  hereby  given  that:  On 
January  8,  1976,  the  Department  pub¬ 
lished  a  Notice  of  Proceedings  and  Op¬ 
portunity  for  Hearing  in  the  Federal 
Register  (41  FR  1507)  pursuant  to  44 
U.S.C.  1508.  The  developer,  Solman  Syn¬ 
dicate  Trust,  whose  last  known  address 
Is  P.O.  Box  907,  Phoenix,  Arizona  85001, 
has  failed  to  respond  or  to  request  a 
hearing  pursuant  to  1720.160  within  15 
days  of  the  service  by  publication  of  the 


said  Notice  of  Proceedings  and  Op¬ 
portunity  for  Hearing.  Accordingly,  an 
Order  of  Suspension  is  being  Issued,  pur¬ 
suant  to  15  U.S.C.  1706(d)  and  24  CFR 
1710.45(b)  (1),  as  follows: 

Order  of  Suspension 

1.  The  developer,  having  filed  a  State¬ 
ment  of  Record  for  the  named  subdivi¬ 
sion  pursuant  to  the  provisions  of  the 
Interstate  Land  Sales  Full  Disclosure 
Act,  15  U.S.C.  1701  et.  seq.  and  the  Rules 
and  Regulations  promulgated  thereto 
pursuant  to  15  U.S.C.  1718,  had  its  State¬ 
ment  of  Record  become  effective  pur¬ 
suant  to  24  CFR  1710.21  of  the  Interstate 
Land  Sales  Regulations.  Said  Statement 
is  still  in  effect. 

2.  As  provided  by  15  U.S.C.  1715,  the 
authority  and  responsibility  for  adminis¬ 
tration  of  the  Interstate  Land  Sales  Full 
Disclosure  Act  has  been  delegated  to  the 
Assistant  Secretary  for  Consumer  Af¬ 
fairs  and  Regulatory  Functions  (41  FR 
19365,  May  12, 1976): 

3.  According  to  15  U.S.C.  1706(d)  and 
24  CFR  1710.45(b)(1),  if  it  should  ap¬ 
pear  to  the  Assistant  Secretary  for  Con¬ 
sumer  Affairs  and  Regulatory  Functions 
that  an  effective  Statement  of  Record  in¬ 
cludes  an  untrue  statement  of  a  material 
fact  or  omits  to  state  any  material  fact 
required  to  be  stated  therein  or  necessary 
to  make  the  statement  therein  not  mis¬ 
leading,  the  said  Assistant  Secretary  is 
authorized,  after  notice,  and  after  any 
opportunity  for  a  hearing  requested 
within  15  days  after  receipt  of  such  no¬ 
tice,  to  issue  an  order  suspending  the 
Statement  of  Record. 

4.  On  January  8,  1976,  the  Department 
of  Housing  and  Urban  Development,  Of¬ 
fice  of  Interstate  Land  Sales  Registra¬ 
tion,  caused  to  be  published  in  the  Fed¬ 
eral  Register  (41  FR  1507)  a  Notice  of 
Proceedings  and  Opportunity  for  Hear¬ 
ing.  The  notice  informed  the  developer 
of  information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration  show¬ 
ing  a  change  occurred  affecting  a  ma¬ 
terial  fact  contained  in  the  Statement  of 
Record  and  Property  Report.  The  devel¬ 
oper  has  failed  to  answer  or  to  request 
a  hearing  pursuant  to  24  CFR  1720.160 
within  15  days  of  said  publication. 

Therefore,  pursuant  to  the  provisions 
of  15  U.S.C.  1706(d)  and  24  CFR  1710.45 
(b)  (1)  the  Statement  of  Record  hereto¬ 
fore  filed  by  the  developer  pertaining  to 
said  subdivision  is  hereby  suspended,  ef¬ 
fective  August  27,  1976.  This  Order  of 
Suspension  shall  remain  in  effect  until 
such  time  as  the  Statement  of  Record 
has  been  properly  amended  as  required 
by  the  Interstate  Land  Sales  Full  Dis¬ 
closure  Act  and  implementing  Regula¬ 
tions. 

This  Order  shall  be  served  upon  the 
Respondent  by  publication  in  the  Fed¬ 
eral  Register,  pursuant  to  44  U.S.C.  1508. 

Any  sales  or  offers  to  sell  made  by  the 
developer  or  its  agents,  successors  or  as¬ 
signs  while  this  Order  of  Suspension  is  in 
effect  will  be  in  violation  of  the  provi¬ 
sions  of  said  Act. 


Issued  at  Washington,  D.C.,  this  24th 
day  of  August,  1976. 

Judith  A.  Hermanson, 
Acting  Assistant  Secretary  for 
Consumer  Affairs  and  Regula¬ 
tory  Functions. 

|FR  Doc.76-25248  Filed  8-26-76:8:46  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  29446] 

LAS  VEGAS-DALLAS/FORT  WORTH 

NONSTOP  SERVICE  INVESTIGATION 

Postponement  of  Prehearing  Conference 

Notice  is  hereby  given  that  the  pre- 
hearing  conference  in  the  above-entitled 
matter  now  assigned  to  be  held  on  Sep¬ 
tember  22,  1976  (41  FR  28578,  July  12, 
1976)  is  hereby  postponed  to  October  27, 
1976  at  9:30  a.m.  (local  time)  in  Room 
1003,  Hearing  Room  A,  Universal  Build¬ 
ing  North,  1875  Connecticut  Avenue, 
NW.,  Washington,  D.C. 

Dated  at  Washington,  D.C.,  August  23, 
1976. 

William  H.  Dapper, 
Administrative  Law  Judge. 

|FR  Doc  76  25224  Filed  8-26-76:8:45  am) 


[Docket  28961] 

SACRAMENTO-DENVER  NONSTOP 
PROCEEDING 

Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  the  above-en¬ 
titled  proceeding  is  assigned  for  hear¬ 
ing  on  Setember  28.  1976  at  9:30  a.m. 
(local  time),  in  the  Comstock  Room  at 
the  Sacramento  Inn,  1401  Arden  Way, 
Sacramento,  California  95815,  before  Ad¬ 
ministrative  Law  Judge  Ralph  L.  Wiser. 

Without  limiting  the  scope  of  the  issues 
to  be  considered,  particular  attention 
will  be  directed  to  the  following  matters : 

(1)  Do  the  public  convenience  and 
necessity  require  the  certification  of  an 
air  carrier  or  air  carriers  to  engage  in 
competitive  nonstop  air  transportation 
between  Sacramento,  California,  and 
Denver,  Colorado? 

(2)  If  the  answer  to  (1)  is  in  the  af¬ 
firmative,  which  air  carrier(s)  should  be 
authorized  to  engage  in  such  transporta¬ 
tion? 

(3)  What  conditions,  if  any  should  be 
placed  upon  the  operations  of  such  car¬ 
rier^)  ? 

The  statutory  requirement  of  fitness, 
willingness,  and  ability  is,  of  course,  at 
issue  for  all  applicants. 

For  further  details  with  respect  to  the 
issues  involved  in  this  proceeding,  inter¬ 
ested  persons  are  referred  to  the  orders 
and  notices  entered  in  the  proceeding, 
the  documents  filed  by  the  parties,  and 
the  Judge’s  report  of  prehearing  confer¬ 
ence,  served  May  18,  1976,  and  the  sup¬ 
plement  thereto  served  June  1,  1976,  all 
of  which  are  on  file  with  the  Docket  Sec¬ 
tion  of  the  Civil  Aeronautics  Board. 
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Notice  is  further  given  that  any  per¬ 
son  other  than  the  parties  of  record  de¬ 
siring  to  be  heard  in  this  proceeding  shall 
file  with  the  Board  on  or  before  Septem¬ 
ber  20,  1976,  a  statement  setting  forth 
the  issues  of  fact  or  law  raised  by  the 
proceeding  which  he  desires  to  contro¬ 
vert. 


Dated  at  Washington,  D.C.,  August  23, 


1976. 


Ralph  L.  Wiser, 
Administrative  Law  Judge. 


I  PR  Doc.76-25225  Filed  8-26-76:8:45  am] 


COMMISSION  ON  CIVIL  RIGHTS 
CONNECTICUT  ADVISORY  COMMITTEE 
Meeting;  Correction 

Correction 


Notice  is  hereby  given,  pursuant  to  the 
Rules  and  Regulations  of  the  U.S.  Com¬ 
mission  on  Civil  Rights,  that  the  meeting 
scheduled  for  September  27,  1976,  of  the 
Connecticut  Advisory  Committee  (CAC) 
to  the  Commission  published  in  the  Fed¬ 
eral  Register  on  Tuesday,  August  17, 
1976,  on  page  34812  (FR  Doc.  76-23932) 
is  hereby  amended  to  change  meeting 
date  to  September  29,  1976.  The  time  And 
place  remain  the  same. 

Dated  at  Washington,  D.C.,  August  24, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

JFR  Doc.76-25163  Filed  8-26-76:8:45  am] 


LOUISIANA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Louisiana 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  at  10:00  ajn.  and 
end  at  4:00  p.m.  on  September  17,  1976, 
at  the  Hilton-Corporate  Square  (Felici¬ 
ano  Room)  5500  Hilton  Avenue,  Baton 
Rouge,  Louisiana  70808. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southwestern  Re¬ 
gional  Office  of  the  Commission,  New 
Moore  Building,  Room  231,  106  Broad¬ 
way,  San  Antonio,  Texas  78205. 

The  purpose  of  this  meeting  is  dis¬ 
tribution  and  followup  to  the  Louisiana 
prison  project  report  will  be  discussed  as 
well  as  other  project  programming  for 
the  ensuing  year. 

The  meeting  will  be  conducted  pursu¬ 
ant  to  the  Rules  and  Regulations  of  the 
Commission. 


MICHIGAN  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Michigan 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  at  9:00  a.m.  and 
end  at  5:00  p.m.  on  September  16,  1976, 
at  the  Feminist  Women’s  City  Club  of 
Detroit,  2110  Park,  Detroit,  Michigan 
48201. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper¬ 
son,  or  the  Mid-Western  Regional  Office 
of  the  Commission,  230  South  Dearborn 
Street,  32nd  Floor,  Chicago,  Illinois. 

The  purpose  of  this  meeting  is  to  plan 
release  of  Sault  Ste.  Marie  report.  Con¬ 
tinue  planning  community  development 
and  update  the  Benton  Harbor  situation. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  August  24, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

|FR  Doc.76-25165  Filed  8-26-76:8:45  am] 


WEST  VIRGINIA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  West  Vir¬ 
ginia  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  1 : 00  p.m.  and 
end  at  4:00  p.m.  on  September  23,  1976, 
at  the  Professional  Building,  1036  Quar- 
rier  Street,  2nd  Floor,  Charleston,  West 
Virginia. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic  Re¬ 
gional  Office  of  the  Commission,  2120 
L  Street,  NW.,  Room  510,  Washington, 
D.C.  20037. 

The  purpose  of  this  meeting  is  to'dis- 
cuss  the  status  of  civil  rights  in  West 
Virginia. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  Rules  and  Regulations  of  the' 
Commission. 

Dated  at  Washington,  D.C.,  August  24, 
1976. 


Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 
[FR  Doc.76-25166  Filed  8-26-76:8:45  am] 


WYOMING  ADVISORY  COMMITTEE 


Dated  at  Washington,  D.C.,  August  24, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 
[FR  Doc.76-25167  Filed  8-26-76:8:45  am] 


Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Wyoming 
Advisory  Committee  (SAC)  to  this  Com¬ 


I 
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mission  will  convene  at  1 : 00  p.m.  and  end 
at  3:00  p.m.  on  September  18,  1976,  at 
the  Holiday  Inn,  300  W.  F  Street,  Casper, 
Wyoming  82601. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mountain  States  Re¬ 
gional  Office  of  the  Commission,  Execu¬ 
tive  Tower  Inn,  Suite  1700,  1405  Curtis 
Street,  Denver,  Colorado  80202. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  the  upcoming  Mexican  American 
education  project  and  the  sub-committee 
project  on  availability  of  abortion  serv¬ 
ices  in  Wyoming. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  August  24, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.76-25164  Filed  8-26-76:8:45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 
PROCUREMENT  LIST  1976 
Proposed  Additions 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  2(a)  (2)  of  Pub.  L.  92-28;  85  Stat.  77, 
of  the  proposed  additions  of  the  follow¬ 
ing  commodities  to  Procurement  List 
1976,  November  25,  1975  (40  FR  54742). 
Class  1430 

Circuit  Card  Assemblies.  1430-00-089-9251, 
1430-00-187-5201,  1430-00-328-5477,  1430- 
00-403-5787,  1430-00-421-4036. 

Class  6515 

Case  Ear  Plug,  6515-00-299-8287. 

Class  8470 

Headband,  Ground  Troops,  Helmet  Liner, 
8470-00-153-6671. 

Comments  and  views  regarding  the 
proposed  additions  may  be  filed  with  the 
Committee  on  or  before  September  27, 
1976.  Communications  should  be  ad¬ 
dressed  to  the  Executive  Director,  Com¬ 
mittee  for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped,  2009  Four¬ 
teenth  Street  North,  Suite  610,  Arlington, 
Virginia  22201. 

This  notice  is  automatically  cancelled 
on  or  before  February  27, 1976. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 
[FR  Doc.76-25204  Filed  8-26-76:8:45  am] 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Availability 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  on  Environmental 
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Quality  from  August  16  through  Au¬ 
gust  20, 1976.  The  date  of  receipt  for  each 
statement  is  noted  in  the  statement  sum¬ 
mary.  Under  Council  Guidelines  the  min¬ 
imum  period  for  public  review  and  com¬ 
ment  on  draft  environmental  impact 
statements  in  forty-five  (45)  days  from 
this  Federal  Register  notice  of  avail¬ 
ability.  (October  11,  1976)  The  thirty 
(30)  day  period  for  each  final  state¬ 
ment  begins  on  the  day  the  statement  is 
made  available  to  the  Council  and  to 
commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat¬ 
ing  agency.  Back  copies  will  also  be 
available  at  cost,  from  the  Environmen¬ 
tal  Law  Institute,  1346  Connecticut 
Avenue,  Washington,  D.C.  20036. 

Department  of  Agriculture 

Contact:  Coordinator  of  Environmental 
Quality  Activities,  Office  of  the  Secretary, 
US.  Department  of  Agriculture,  Room  869-A, 
Washington,  D.C.  20260,  202-447-3965. 

FOREST  SERVICE 

Draft 

South  Fourche  Unit  Plan,  Quachita  N.F, 
Saline,  Tell,  and  Perry  Counties,  Arkansas, 
August  19:  Proposed  is  a  plan  for  the  man¬ 
agement  of  the  98,276  acre  South  Fourche 
Planning  Unit,  Quachita  National  Forest, 
from  October  1,  1976  to  September  30,  1986. 
Major  actions  include  regenerating  commer¬ 
cial  timber  stands  on  11,945  acres,  thinning 
timber  on  19,000  acres,  improving  wildlife 
habitat,  and  constructing  23  miles  and  re¬ 
constructing  72  miles  of  road.  The  degree  of 
negative  impact  varies  according  to  the  na¬ 
ture  and  location  of  the  many  activities.  (96 
pages)  (ELR  Order  No.  61220.) 

Mohawk  Unit  Plan,  Plumas  and  Tahoe 
NJ,  Plumas  and  Sierra  Counties,  California, 
August  18:  This  statement  concerns  six  dif¬ 
ferent  land  use  plans  located  within  portions 
of  the  Beckwourth,  LaPorte  and  Quincy 
Ranger  Districts  (Plumas  National  Forest) 
and  the  Downievllle  Ranger  District  (Tahoe 
National  Forest)  in  California.  These  land 
use  plans  apply  to  120,620  acred  of  National 
Forest  land.  Approximately  1,365  acres  of 
private  land  are  planned  for  acquisition  in 
Plumas  County  and  approximately  1,135  in 
Sierra  County.  (198  pages)  (ELR  Order  No. 
61217.) 

Rancheria  Unit  Plan,  Sierra  N.F.,  Fresno 
County,  California,  August  19:  This  state¬ 
ment  concerns  a  proposed  land  use  plan  for 
the  Rancheria  Management  Unit  within 
Kings  River  Planning  Unit,  Sierra  National 
Forest.  Five  alternative  plans  are  discussed, 
emphasizing  timber  production,  dispersed 
recreation,  and  wildlife  habitat  improvement 
on  lands  that  are  best  suited  for  these  uses. 
Adverse  effects  will  vary  according  to  the 
alternative  selected.  (92  pages)  (ELR  Order 
No.  61223.) 

Elk  River  Unit  Plan,  St.  Joe  N.F.,  Clear¬ 
water  County,  Idaho,  August  19:  Proposed 
is  the  Implementation  of  a  land  use  plan 
tor  the  42,500  acre  Elk  River  Planning  Unit, 
St.  Joe  National  Forest.  The  plan  divides  the 
planning  unit  into  five  management  unite 
which  reflect  differences  in  land  capability 
and  sensitivity.  Adverse  effect  relate  to  tim¬ 
ber  harvest  and  access  road  construction  and 
Include  decreased  land  productivity  and  en¬ 
vironmental  quality,  loss  of  wildlife  and  fish¬ 
eries  values,  and  reduced  economic  and  so¬ 
cial  benefits.  (209  pages)  (ELR  Order  No. 
61221.) 

Final 

Prescott  NF.  Timber  Management  Plan, 
Yavapai  and  Coconino  Counties,  Arizona,  Au¬ 


gust  19:  Proposed  is  a  Ten-Tear  Plan  for  the 
Timber  Management  Program  of  the  Prescott 
National  Forest,  located  in  Central  Arizona. 
Ponderosa  pine  is  the  only  commercial  tim¬ 
ber  species.  Of  the  total  National  Forest 
acreage,  approximately  36%  is  classified  as 
f c«ested  and  7%  classified  as  commercial 
forest.  Adverse  effects  Include  soil  disturbance 
and  erosion.  (127  pages)  Comments  made  by: 
USDA,  DOC,  DOI,  EPA,  State  and  local  agen¬ 
cies,  concerned  citizens  (ELR  Order  No. 
61222). 

Lakevlew  Unit  Land  Use  Plan,  Kanlksu 
N.F.,  Bonner  County,  Idaho,  August  17:  The 
proposal  is  to  Implement  a  land  use  plan  for 
the  Lakevlew  Planning  Unit,  Kanlksu  Na- 
atlonal  Forest.  Approximately  63,063  acres 
are  Included  In  the  planning  unit,  of  which 
57,120  acres  are  National  Forest  lands.  This 
plan  allocates  resources  and  specifies  land 
use  prescriptions  including  management  of 
high  scenic  quality,  fisheries  habitat  recrea¬ 
tion  and  wildlife  habitat  uses  while  provid¬ 
ing  timber,  foliage  and  water  uses.  Un¬ 
favorable  Impacts  Include  a  reduced  timber 
growth  potential,  alteration  of  the  natural 
landscape  in  some  areas,  and  reduced  oppor¬ 
tunities  for  solitude.  Even  with  the  proposed 
plan  prescriptions  there  will  be  short-term 
reductions  In  quality.  (250  pages)  Comments 
made  by:  DOI,  COE,  FPC,  USDA,  EPA,  State 
agencies,  concerned  citizens  (ELR  Order  No. 
61203). 

West  Kootenai  Planning  Unit,  Kootenai 
NF.,  Lincoln  County,  Montana,  August  17: 
The  action  Involves  the  Implementation  of  a 
revised  multiple  use  plan  for  the  68,076  acre 
West  Kootenai  Planning  Unit,  Kootenai  Na¬ 
tional  Forest.  The  plan  emphasizes  recrea¬ 
tion,  production  of  forest  products,  and  an 
increased  transportation  system.  Implemen¬ 
tation  of  the  program  will  result  in  devel¬ 
opment  of  natural  areas,  temporary  accelera¬ 
tion  of  soil  and  vegetation  disturbance,  and 
noise  and  air  pollution.  (146  pages) ,  Com¬ 
ments  made  by:  USDA,  EPA.  State  agencies 
and  local  groups,  concerned  citizens.  (ELR 
Order  No.  61201.) 

Mt.  Charleston  Unit  Plan,  Tolyabe  NF, 
Clark  County,  Nevada,  August  17:  Proposed 
Is  a  land  use  plan  for  the  68,000  acre  Mount 
Charleston  Planning  Unit,  Tolyabe  National 
Forest.  Plan  objectives  include  the  resolve 
management  status  of  one  inventoried  road¬ 
less  area,  the  provision  of  protection  for  sen¬ 
sitive  environmental  components,  and  the 
maintenance  of  acceptable  levels  of  air  and 
water  quality.  Adverse  effects  from  project 
Implementation  are  expected  to  be  minimal. 
(317  pages)  Comments  made  by:  EPA,  A  HP, 
HEW,  USDA,  State  and  local  agencies,  con¬ 
cerned  citizens.  (ELR  Order  No.  61207.) 

RURAL  ELECTRIFICATION  ADMINISTRATION 

Draft 

Burlington  Station,  Two  60MW  Combus¬ 
tion  Turbines,  Kit  Canon  County,  Colorado, 
August  17:  This  statement  has  been  prepared 
in  connection  with  a  request  from  Trl -State 
Generation  and  Transmission  Association, 
Inc.  for  the  REA  to  guarantee  a  $16,731,000 
loan  to  finance  approximately  100  MW  of 
combustion  turbine  capacity  to  be  Installed 
at  a  43-acre  site  In  Kit  Carson  County.  The 
units  will  be  designed  to  fire  No.  2  distillate 
fuel  oil,  with  provisions  for  future  modifica¬ 
tions  of  the  system  If  necessary.  Adverse  im¬ 
pacts  include  the  annual  emission  of  about 
224  tons  of  sulfur  oxides,  604  tons  of  nitro¬ 
gen  oxides,  and  32  tons  of  particulate  matter, 
as  well  as  an  increase  in  noise  levels.  (32 
pages)  (ELR  Order  No.  61208.) 

Wyodak  to  Antelope,  230  kV  Transmission 
Line,  Campbell  and  Converse  Counties,  Wyo¬ 
ming,  August  18:  Proposed  is  a  loan  from 
the  Rural  Electrification  Administration  to 
the  Trl  County  Electric  Association,  Inc. 


(TCEA) .  The  loan  would  finance  59  miles  of 
230  kV  line  from  a  bay  owned  by  TCEA  at 
the  Wyodak  substation  south  to  a  point  at 
the  Campbell -Converse  County  line.  The  en¬ 
vironmental  effect  Include  minor  soil  and 
vegetation  disturbances,  and  minor  limita¬ 
tions  on  land  use.  (ELR  Order  No.  61211.) 

Final 

(50  MW)  Combustion  Turbine,  Kansas  63 
Central,  Finney  County,  Kansas,  August  18: 
Proposed  Is  the  addition  of  a  60-megawatt 
combustion  turbine  at  Garden  City,  Kansas. 
Operation  of  the  unit  will  result  in  the  emis¬ 
sion  of  nitrogen  and  sulfur  oxides  and  an  in¬ 
significant  quantity  of  particulates.  Water 
will  be  obtained  from  existing  wells,  and  the 
unit  will  discharge  approximately  5  gpm  to 
the  Arkansas  River.  Any  biotic  life  associated 
with  the  immediate  area  proposed  for  the 
unit  will  be  forced  to  move.  (81  pages)  Com¬ 
ments  made  by:  DOI,  NSDA,  EPA,  State  and 
local  agencies.  (ELR  Order  No.  61213.) 

Lignite  Unit  No.  1  &  Associated  Mine  and 
Lines,  Atascosa  County,  Texas,  August  20: 
This  action  Involves  the  request  for  guar¬ 
anteed  loan  funds  from  the  REA  to  finance 
a  new  447  MW  (gross)  generating  plant  to 
be  located  15  miles  south  of  Jourdanton, 
Texas.  The  project  also  Includes  approxi¬ 
mately  254  miles  of  345  kV  transmission  lines, 
195  miles  of  138  kV  transmission  lines  and  25 
miles  of  69  kV  transmission  lines.  Adverse 
effects  Include  the  release  to  the  atmosphere 
of  seme  oxides  of  sulphur  and  nitrogen  along 
with  particulate  matter.  The  environment 
will  also  be  affected  adversely  by  the  lignite 
mining  operations  which  will  Involve  about 
300  acres  per  year  during  the  life  of  the 
project.  (130  pages)  Comments  made  by: 
DOI,  EPA,  DOT.  COE,  USDA,  FPC.  State 
agencies.  (ELR  Order  No.  61226.) 

SOIL  CONSERVATION  SERVICE 

Draft 

Central  Madison  Watershed  Project,  Madi¬ 
son  County,  Louisiana,  August  16:  The  pro¬ 
posed  project  Is  for  watershed  protection, 
flood  prevention,  and  drainage  In  Madison 
Parish,  Louisiana.  Approximately  62  miles 
of  channel  work  with  appurtenant  measures 
will  be  installed.  Land  treatment  measures 
will  be  applied  on  38,700  acres  of  cropland 
and  pastureland,  and  16,200  acres  will  be 
managed  for  wildlife  habitat.  About  796  acres 
of  forest  land,  2  acres  of  wooded  channel 
banks,  and  285  acres  of  open  land  will  be 
disturbed  by  construction.  (180  pages)  (ELR 
Order  No.  61196.) 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Galler,  Deputy  As¬ 
sistant  Secretary  for  Environmental  Affairs, 
Department  of  Commerce,  Washington,  D.C. 
20230,  202-967-4335. 

NAT’L  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Final 

Interim  Convention,  N.  Pacific  Fur  Seals 
Conservation,  August  20:  The  statement  re¬ 
fers  to  the  renegotiation  of  the  present  In¬ 
terim  Convention  on  Conservation  of  North 
Pacific  Fur  Seals.  The  United  States  Intends 
to  negotiate  a  new  convention  which  will 
essentially  continue  the  present  management 
arrangements  and  amend  the  management 
objectives  as  stated  in  the  Convention,  to 
provide  for  the  maintenance  of  the  health 
and  stability  of  the  marine  ecosystem  and 
in  other  ways  bring  the  language  of  the  Con¬ 
vention  into  conformity  with  the  Marine 
Mammal  Protection  Act  of  1972.  (163  pages) 
Comments  made  by:  DOI,  STAT,  EPA,  state 
and  local  governments,  concerned  groups  and 
individuals.  (ELR  Order  No.  61224.) 
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Department  op  Defense 
army  corps 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi¬ 
ronmental  Policy  Development,  Attn:  DAEN- 
CWR-P,  Office  of  the  Chief  of  Engineers,  US. 
Army  Corps  of  Engineers,  1000  Independence 
Avenue.  SW.,  Washington,  D.C.  20314,  202- 
693-6795. 

Draft 

Humboldt  Bay  Harbor  Marina  (Reg.  Per¬ 
mit)  ;  Humboldt  County,  California,  August 
18:  Proposed  Is  the  development,  at  Hum¬ 
boldt  Bay  Harbor,  of  the  Eastern  shore  of 
Woodley  Island  and  the  Eureka  Inner  Reach 
Channel  Into  a  public  marina  with  support 
facilities.  This  project  would  reduce  the 
width  of  the  open  channel  and  decrease  the 
flushing  capability  of  the  channel.  Approxi¬ 
mately  y,  of  the  open  space/wlldllfe  habitat, 
including  10  acres  of  salt  marsh,  would  be 
replaced  by  marina  development.  (San 
Francisco  District)  (250  pages)  (ELR  Order 
No.  61215.) 

Final 

Beach  Erosion.  Hurricane  Protection  ProJ., 
Dade  Co.,  Dade  County,  Florida.  August  20: 
The  project  involves  the  partial  restoration 
of  the  10.6  mile  Dade  County,  Florida,  Beach 
Erosion  Control  and  Hurricane  Protection 
Project  to  provide  protective  and  recreational 
beach.  Adverse  impacts  are  temporary  tur¬ 
bidity  and  slltatlon  In  the  borrow  and  fill 
areas  during  construction,  and  the  destruc¬ 
tion  of  some  marinelife.  (Jacksonville  Dis¬ 
trict)  (177  pages.)  Comments  made  by: 
USDA.  DOC,  USCG,  DOI,  EPA,  state  and  local 
agencies,  concerned  individuals.  (ELR  Order 
No.  61225.) 

Supplement 

Bonneville  Lock  and  Dam,  Columbia  River 
(S— 2) ,  Oregon  and  Washington,  August  16: 
This  supplement  is  a  Memorandum  of  Agree¬ 
ment  with  the  Advisory  Council  on  Historic 
Preservation  concerning  a  final  EIS  filed  with 
CEQ  on  August  6,  1976.  The  Agreement  refers 
to  the  effects  of  the  construction  of  the  Sec¬ 
ond  Powerhouse,  Bonneville  Lock  and  Dam, 
on  archaeological  site  45  SAll,  In  Skamania 
County,  Washington.  (6  pages)  (ELR  Order 
No.  61192.) 

Environ  mental  Protection  Agency 

Contact:  Ms.  Rebecca  W.  Hanmer,  Director, 
Office  of  Federal  Activities,  Room  WSMW  537, 
401  M  Street,  SW.,  Washington  D.C.  20460 
202-756-0780  (stop  460) . 

Final 

Livermore -Amador  Valley  Wastewater  Man¬ 
agement,  Alameda  County  California,  August 
16:  Proposed  is  the  Implementation  of  a 
Wastewater  Management  Plan  for  the  Llver- 
more-Amador  Valley,  California.  This  plan 
would:  continue  treatment  at  the  existing 
Livermore  Water  Reclamation  Plant  (WRP) 
and  Valley  Community  Services  District 
( VCSD)  treatment  plants,  require  a  pipeline 
from  the  Livermore  WRP  to  VCSD,  and  re¬ 
quire  a  force  main  along  1-580  to  Boehmer 
Summit.  A  gravity  pipeline  would  then  carry 
the  flows  to  the  Oro  Loma-Castro  Valley 
pumping  station  of  the  EBD  Interceptor. 
Construction  activities  would  adversely  af¬ 
fect  the  surrounding  areas.  (207  pages)  Com¬ 
ments  made  by:  AHP,  USDA,  USA,  COE, 
EPA,  HEW,  DOI,  DOT,  State  and  county 
agencies,  concerned  citizens.  (ELR  Order  No. 
61196.) 

Water  Quality  Program  (Phase  I),  San 
Francisco  Bay,  California,  August  17:  Pro¬ 
posed  Is  a  Water  Quality  Management  Plan 
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designed  to  eliminate  six  shallow  shoreline 
discharges  of  treated,  chlorinated  sewage 
from  the  eastern  shore  of  Lower  and  South 
San  Francisco  Bay.  The  existing  Irvington 
and  Newark  sewage  treatment  plants  will  be 
abandoned  and  replaced  by  untreated  sewage 
pump  stations.  New  discharge  locations  will 
increase  the  transport  and  dispersion  of  pol¬ 
lutants  from  the  Lower  Bay  to  the  Central 
Bay  and  Pacific  Ocean.  Adverse  effects  In¬ 
clude  damage  to  bottom  organisms,  and  traf¬ 
fic  disruption  and  other  construction  asso¬ 
ciated  Impacts.  (1500  pages)  Comments  made 
by :  HUD.  AHP,  USDA,  EPA,  DOT,  DOC,  DOI, 
state  and  local  agencies,  concerned  citizens. 
(ELR  Order  No.  61204.) 

Bay  to  Bay  Sanitary  District-Wastewater 
Systems,  Lincoln  County,  Oregon,  August  17 : 
Proposed  Is  the  provision  of  a  wastewater 
treatment  and  disposal  program  for  the  Bay 
to  Bay  Sanitary  District,  located  between 
Yaqulna  Bay  and  Alsea  Bay,  Oregon.  This 
statement  Identifies  alternatives  for  provid¬ 
ing  the  district  with  wastewater  facilities 
designed  to  meet  the  needs  of  the  residents 
of  the  district  and  maintenance  of  environ¬ 
mental  quality.  Short  and  long-term  Impacts 
will  vary  subject  to  the  alternative  chosen. 
(Region  X)  (253. pages)  Comments  made  by: 
HEW,  COE,  USDA,  HUD,  DOI,  AHP,  state  and 
local  agencies,  concerned  citizens.  (ELR  Order 
No.  61209.) 

SW  Lincoln  County  Wastewater  Systems, 
Lincoln  County,  Oregon,  August  17 :  Proposed 
is  the  provision  of  a  wastewater  treatment 
and  disposal  program  for  the  Southwest  Lin¬ 
coln  County  Sanitary  District,  located  be¬ 
tween  the  Cities  of  Waldport  and  Yachats, 
Oregon.  This  statement  Identifies  alterna¬ 
tives  for  providing  the  district  with  waste- 
water  facilities  designed  to  meet  the  needs 
of  the  residents  of  the  district  and  mainte¬ 
nance  of  environmental  quality.  Subjeot  to 
the  alternative  chosen,  long-tqrm  Impacts 
include  increases  In  energy  consumption, 
possible  disturbance  of  archaeological  sites, 
and  effects  on  land  use  patterns  and  state 
park  operations.  (Region  X)  (330  pages) 
Comments  made  by:  HEW,  COE,  DOI,  USDA, 
AHP,  state  and  county  agencies,  concerned 
citizens  and  local  groups.  (ELR  Order  No. 
61210.) 

General  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders,  Execu¬ 
tive  Director  of  Environmental  Affairs,  Gen¬ 
eral  Services  Administration,  18th  and  F 
Streets,  N.W.,  Washington,  D.C.  20405.  (202) 
343-4161. 

Supplement 

Disposal  of  a  portion  of  Fort  Holablrd 
(S-l ) ,  Baltimore  County,  Maryland,  August 
16:  This  statement  supplements  a  final  EIS 
filed  with  CEQ  in  November  of  1976.  Pro¬ 
posed  is  the  disposal  of  226.82  acres  of  Fort 
Holablrd,  Baltimore,  Maryland.  The  land 
would  be  disposed  of  as  follows:  approxi¬ 
mately  179.20  acres  for  general  public  pur¬ 
poses;  approximately  37  acres  for  convey¬ 
ance  to  the  city  of  Baltimore  for  park  and 
recreational  purposes;  approximately  4  acres 
for  conveyance  to  Baltimore  County  for  park 
and  recreational  purposes;  and  approxi¬ 
mately  406.65  acres  through  Sealed  Bid  Sale. 
Some  adverse  effects  would  result  from  In¬ 
creases  In  noise,  emission  pollutants,  sewage, 
water,  and  other  utilities  including  solid 
waste  disposal.  (90  pages)  (ELR  Order  No. 
61198.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental,  Quality,  Room  7268, 
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451  7th  Street,  S.W.,  Washington,  D.C.  20410. 
(202)  755-6308. 

Draft 

1977  Block  Grant  Program,  San  Francisco, 
San  Francisco  County,  California,  August  16 : 
This  statement  Is  for  the  1977  block  grant 
application  as  a  whole  for  the  San  Francisco, 
California  area.  It  describes  the  types  of  proj¬ 
ects  eligible  for  block  grant  funding,  the 
criteria  employed  In  project  selection,  the 
environmental  impacts  of  the  program, 
measures  to  reduce  potential  Impacts,  pos¬ 
sible  alternatives  to  the  proposed  program, 
and  the  funding  and  environmental  review 
status  of  individual  proposed  projects.  Effects 
of  the  various  projects  are  discussed.  (80 
pages).  (ELR  Order  No.  61193.) 

Wlmmerton  Planned  Unit  Development, 
Westmoreland  County,  Pennsylvania,  Au¬ 
gust  16:  This  statement  deals  with  the  re¬ 
sidential  portion  of  a  planned  unit  develop¬ 
ment  to  be  known  as  Wlmmerton  In  West¬ 
moreland  County,  Pennsylvania.  The  pro¬ 
posal  was  submitted  to  HUD  to  obtain  ap¬ 
proval  for  insured  mortgages.  Approximately 
1,110  acres  which  were  formerly  In  agricul¬ 
tural  use  are  planned  for  development  with 
537  acres  to  be  used  for  residential  develop¬ 
ment.  Ultimately,  2,800  dwelling  units  are 
expected  to  be  built  and  most  of  these  will  be 
apartments  and  townhouses.  (43  pages). 
(ELR  Order  No.  61194.) 

Final 

Stony  Creek,  A  Planned  Development,  Jef¬ 
ferson  County,  Colorado,  August  17:  The 
statement  concerns  the  development  of 
Stony  Creek  Subdivision  which  consists  of  1,- 
875  single  and  multi-family  units  on  439 
acres  in  an  unincorporated  section  of  Jef¬ 
ferson  County.  The  development  of  Stony 
Creek  will  disrupt  the  existing  plant  and 
animal  communities  and  result  In  an  In¬ 
crease  of  auto  generated  pollutants.  It  will 
strain  the  existing  educational,  social,  and 
Impact  on  an  historical  site.  (130  pages). 
Comments  made  by:  FEA,  EPA,  DOT,  COE, 
HEW,  DOI,  USDA,  (ELR  Order  No.  61200.) 

Plnehurst  Harbour,  Anne  Arundel  County, 
Maryland,  August  17:  proposed  Is  the  ap¬ 
proval  of  Plnehurst  Harbour  under  the  Title 
X  Mortgage  Insurance  Program,  which  In 
turn  would  facilitate  the  development  of  a 
240  acre  peninsula  at  Bodkin  Point  with  resi¬ 
dences,  neighborhood  shopping,  and  confer¬ 
ence  facilities.  A  marina  providing  berths  for 
300  to  500  boats  would  also  be  provided.  Six¬ 
teen  hundred  dwelling  units  would  be  con¬ 
structed  in  six  phases.  Adverse  effects  Include 
the  loss  of  wooded  areas  on  Bodkin  Point 
including  the  loss  of  some  animal  habitats. 
(100  pages).  v 

Comments  made  by:  AHP,  DOC,  EPA,  DOI, 
DOT,  state  and  local  agencies.  (ELR  Order 
No.  61206.) 

Princeton  Park  Subdivision.  Dallas  County, 
Texas,  August  16:  This  statement  concerns 
an  application  by  Billy  B.  Williams  and  As¬ 
sociates  for  Federal  mortgage  Insurance  on  a 
predominantly  residential  development  of 
1560  homes  located  In  the  community  of 
Rowlett,  approximately  23  miles  northeast  of 
Dallas.  Acreage  has  also  been  allocated  for 
apartments,  small  commercial  enterprises, 
parks,  schools,  and  office  buildings.  The  pro¬ 
posed  development  would  create  greater  de¬ 
mand  for  fossil  fuels  through  heavy  depend¬ 
ence  on  the  automobile  for  transportation  td 
Jobs  and  various  urban  facilities  (167  pages). 

Comments  made  by:  EPA,  COE,  USDA, 
AHP,  DOT,  DOI,  HEW,  state  and  local  agen¬ 
cies.  (ELR  Order  No.  61197.) 
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Section  104(h) 

The  following  are  Community  Develop¬ 
ment  Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(h)  of  the  1974  Bousing  and 
Community  Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  chief  executive.  (Copies  are  not  avail¬ 
able  from  HUD.) 

Final 

Pickens  County  Water  Systems,  Pickens 
County,  Alabama,  August  17:  The  proposed 
project  consists  of  a  water  supply  system 
designed  to  serve  the  most  heavily  populated 
and  developed  rural  area  of  North  Pickens 
County,  Alabama.  This  project  forms  the 
core  of  the  northern  component  of  the 
planned  Pickens  County  Water  System.  Fu¬ 
ture  expansions  of  the  distribution  system 
will  permit  it  to  serve  all  of  the  area  Included 
in  the  original  proposal.  Adverse  effects  in¬ 
clude  temporary  Increases  in  noise,  dust, 
visual  clutter  and  some  additional  soil 
erosion  during  periods  of  heavy  rainfall.  (35 
pages).  Comments  made  by:  EPA2  county 
agencies.  (ELR  Order  No.  61205.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington, 
D.C.  20240.  (202  )  343-3891. 

Draft 

BUREAU  OF  INDIAN  AFFAIRS 

Crow  Ceded  Area  Coal  Lease,  Tracts  I  and 
IH,  Big  Horn  County,  Montana,  August  18: 
The  statement  concerns  reconsideration  of 
approval  of  existing  ooal  leases  between  the 
Crow  tribes  and  Westmoreland  Resources. 
The  leases  Involve  strip  mining  of  coal  re¬ 
serves  located  in  Tracts  I  and  in.  Crow 
Ceded  Area.  Three  levels  of  development  are 
analyzed.  1)  19  million  tons  per  year  for 
transport  by  rail,  2)  26  million  tons  per 
year  for  transport  by  rail,  and  3)  14  million 
tons  per  year  for  rail  transport,  plus  6.5 
million  tons  per  year  for  energy  conversion 
at  a  hypothetical  nearby  facility.  Adverse 
impacts  include  disruption  of  soil,  vegeta¬ 
tion  and  wildlife,  the  destruction  of  ground 
water  aquifers  and  loss  of  surface  lands 
from  agricultural  use.  (440  pages).  (ELR 
Order  No  61212.) 

Final 

Sherwood  Uranium  Project,  Stevens 
County,  Washington,  August  19:  Proposed 
is  the  approval  of  a  lease  allowing  develop¬ 
ment  of  an  open-pit  uranium  mine  and 
processing  facilities  near  the  town  of  Will- 
plnlt  on  the  Spokane  Indian  Reservation  in 
Stevens  County,  Washington.  The  10.6  year 
project  involves  a  minimum  of  approxi¬ 
mately  35  million  bank  cubic  yards  of  over¬ 
burden.  removal,  and  processing  of  7,950,000 
tons  of  ore  from  which  approximately  14,- 
000,080  pounds  of  uranium  oxide  will  be  re¬ 
moved.  Adverse  effects  Include  the  emigra¬ 
tion  or  death  of  most  wildlife  due  to  changes 
in  project  area.  Mining  and  processing  will 
affect  approximately  320  acres.  (610  pages). 
Comments  made  by:  USDA,  ERDA,  EPA, 
HEW,  COE,  DLAB.  DOI.  state  and  local  agen¬ 
cies.  Spokane  Indian  Tribe.  (ELR  Order  No. 
61218.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director. 
Office  of  Environmental  Affairs,  U3.  Depart¬ 
ment  of  Transportation,  400  7th  Street,  8W, 
Washington.  D.C.  20590.  (202)  426-4367. 
federal  highway  administration 

Draft 

Ufl.  Highway  24  Bypass,  Colorado  Springs, 
El  Paso  County,  Colorado,  August  18:  Pro¬ 


posed  is  the  upgrading  and  potential  rerout¬ 
ing  of  UA  Highway  24  in  Colorado  Springs, 
Colorado.  The  termini  of  this  project  are 
from  a  point  near  the  present  U3.  Highway 
24  and  State  Highway  94  intersection  to  the 
present  03.  Highway  24  and  Interstate  25 
intersection  (Cimarron  Interchange).  Proj¬ 
ect  length  varies  from  7.4  miles  to  10  miles 
subject  to  the  alternate  chosen.  A  4(f)  state¬ 
ment  Is  included  concerning  Fountain  Park. 
(225  pages).  (ELR  Order  No.  61216.) 

Gould  Street  Connection,  Bannock  County, 
Bannock  County,  Idaho,  August  18:  Proposed 
Is  the  upgrading  of  the  intercity  loop  of  U.8. 
30  in  Pocatello  City.  The  improvement  would 
Include  the  intersection,  approach  sections 
and  the  Gould  Street  viaduct  which  crosses 
the  Union  Pacific  Railroad  Tracks.  Adverse 
Impacts  would  include  removal  of  4  commer¬ 
cial  structures  and  13  residential  structures, 
and  loss  of  shade  trees.  (177  pages).  (ELR 
Order  No.  61214.) 

Flamingo  Road,  1-15  to  U.S.  93-95,  Clark 
County,  Nevada,  August  19:  Proposed  is  the 
Flamingo  Road  Project,  which  consists  of 
upgrading  an  existing  arterial  roadway  in 
the  Las  Vegas  metropolitan  area,  south  of  the 
present  limits  of  the  City  of  Las  Vegas.  The 
western  terminus  of  the  project  is  1-15,  and 
the  eastern  terminus  is  UJ.,  93-95  (Boulder 
Highway).  Total  project  length  is  6  miles, 
with  part  of  the  roadway  divided  into  four 
lanes  and  the  remainder  Into  6  lanes.  Ad¬ 
verse  impacts  Include  8  residential  and  3 
business  relocations,  damage  to  several  com¬ 
mercial  properties,  and  increased  noise  levels 
in  the  area.  (317  pages).  (ELR  Order  No. 
61219.) 

U.S.  74,  West  of  Hallsboro  to  East  of  Bolton, 
Columbus  County,  North  Carolina,  August  17: 
Proposed  is  the  lmporvement  of  the  existing 
U.S.  74  highway  in  Columbus  County  from 
west  of  Hallsboro  to  east  of  Bolton.  The  Im¬ 
provement  will  be  a  divided  four-lane  facility 
with  five-lane  urbanized  sections,  and  will 
extend  a  distance  of  approximately  17.0  to 
18.8  miles.  The  project  will  require  the  taking 
of  land  for  right-of-way  and  will  displace 
14  to  76  families,  2  to  33  businesses,  and  1  to 
3  churches  depending  on  the  alternative 
selected.  (Region  4)  (100  pages).  (ELR 

Order  No.  61199). 

Final 

Forest  Highway  Route  19,  Perry  County, 
Washington,  August  17:  The  statement  re¬ 
fers  to  the  reconstruction  of  a  4.7  mile  sec¬ 
tion  of  Forest  Highway  Route  19,  Tonasket- 
San  Poll  Highway,  from  the  Okanogan-Ferry 
County  Line  easterly  to  the  Intersection  of 
Sixth  and  Clark  Streets  In  Republic  FHA  19 
Is  a  portion  of  Washington  State  Routes  20 
and  21.  Adverse  Impacts  are  the  loss  of  some 
agricultural  land,  displacement  of  a  max¬ 
imum  of  5  dwellings,  increased  air  and  noise 
pollution,  and  the  potential  for  temporary 
sediment  pollution  of  Granite  Creek.  (95 
pages) .  Comments  made  by:  DOI,  COE  EPA, 
SDA2,  state  and  local  agencies,  private  or¬ 
ganizations.  (ELR  Order  No.  61202). 

Gary  L.  Widman, 
General  Counsel. 

|FR  Doc.76-25178  Piled  3-26-76:8:45  am] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

SPENT  FUELS 

Chemical  Processing  and  Conversion 

This  notice  amends  a  similarly  en¬ 
titled  notice  published  January  3,  1908, 
33  FR  30,  and  as  amended  in  33  FR  8715, 
June  8, 1970;  and  in  35  FR  18302,  Decem¬ 
ber  1,  1970;  and  in  40  FR  3031,  Jan¬ 


uary  17,  1975,  which  sets  forth  the  es¬ 
sential  terms  of  ERDA’a  policy  with  re¬ 
spect  to  the  receipt  of  irradiated  reactor 
fuels  and  making  settlement  therefor. 
This  amendment  revises  pricing  policy 
for  uranium-aluminum  alloy  fuel  and 
extends  term  of  the  same  to  December  31, 
1982. 

1.  Delete  the  date  “December  31, 1977” 
in  paragraph  3.c.  of  said  notice  and  sub¬ 
stitute  in  lieu  thereof  the  date  “Decem¬ 
ber  31, 1982”. 

2.  Delete  first  sentence  of  paragraph 
5.a.  of  said  notice  and  substitute  In  lieu 
thereof  the  following  sentence:  “For 
those  reactor  materials,  other  than  en¬ 
riched  uranium-aluminum  (other  than 
uranium-233)  alloy  fuels,  which  can  be 
processed  by  an  assumed  chemical  proc¬ 
essing  plant,  the  establishment  of  the 
firm  charge  by  ERDA  will  be  based  on 
the  costs  estimated  to  be  associated  with 
that  plant.” 

3.  Add  paragraph  5.c.  to  said  notice  as 
follows: 

“For  enriched  uranium-aluminum 
(other  than  uranium-233)  alloy  fuel 
processable  in  currently  operating  ERDA 
plants,  the  chemical  reprocessing  charge 
will  be  based  on  full  cost  recovery  with 
plants  operating  at  100%  throughout 
(based  on  300  days  of  operation  per 
year) .  When  the  plants  are  operated  at 
less  than  100%  throughput  on  a  yearly 
basis,  an  equivalent  100%  throughput 
cost  will  be  utilized  so  that  the  customer 
is  not  penalized  for  idle  plant  capacity.” 

4.  Renumber  paragraph  6.c.  to  6.d. 

5.  Add  paragraph  6.c.  to  said  notice  as 
follows: 

“ERDA  has  determined  that  as  of 
June  1976,  the  cost  for  processing  en¬ 
riched  uranium-aluminum  alloy  fuels  to 
be  $360/kg  of  total  weight  of  uranium 
and  aluminum  metal  contained  in  the 
processing  batch.  Of  this  total,  $135  is 
capital  related  and  $255  is  related  to 
operation  costs.  This  charge  covers  re¬ 
ceiving,  chemical  processing  and  waste 
management  cost  components,  but  not 
any  special  handling  and/or  storage  re¬ 
quirements.  A  minimum  charge  of  $30,- 
000  (receiving  and  processing)  plus 
$175/kg  total  weight  of  uranium  and 
aluminum  metal  (waste  management) 
will  be  applied  to  each  processing 
batch.” 

6.  Delete  the  words,  “in  accordance 
with  the  price  indices  for  inorganic 
chemicals”  from  paragraph  6.d.(2)  and 
substitute  in  lieu  thereof,  “in  accordance 
with  the  Basic  Inorganic  Chemicals  In¬ 
dex.” 

7.  Add  paragraph  6.d.(3)  to  said  notice 
as  follows: 

“The  operation  related  charges  for  en¬ 
riched  uranium-aluminum  (other  than 
uranium-233)  alloy  fuels  shall  be  adjust¬ 
ed  to  reflect  changes  in  price  levels  from 
the  base  date  of  June  1976  In  accordance 
with  the  Basic  Inorganic  Chemicals  In¬ 
dex,  as  appearing  in  ‘Wholesale  Prices 
and  Price  Indexes’  published  by  the  U.S. 
Bureau  of  Labor  Statistics.  Hie  capital 
related  costs  for  enriched  uranium-alu¬ 
minum  (other  than  uranium-233)  alloy 
fuels  shall  be  adjusted  to  reflect  changes 
in  price  levels  from  the  base  date  of  June 
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1976  In  accordance  with  the  Official 
Monthly  Construction  Cost  Indices,  as 
appearing  in  ‘Engineering  News  Record'." 

8.  Delete  paragraph  lO.a.  (1)  of  said 
notice. 

9.  Renumber  paragraphs  10a.  (2) ,  (3) 
and  (4)  of  said  notice  as  paragraphs 

10.a.  (1),  (2)  and  (3),  respectively. 

10.  Delete  paragraph  lO.b.  and  sub¬ 
stitute  the  folowing  in  lieu  thereof :  “The 
ERDA  will  periodically  review  the  respec¬ 
tive  charges  described  in  paragraphs 
10.a.  (1),  (2)  and  (3)  above  to  determine 
the  extent,  if  any,  to  which  they  should 
be  adjusted  and  publish  such  adjust¬ 
ments  as  deemed  necessary.” 

This  notice  is  effective  August  27, 1976. 
Dated  at  Germantown,  Md.,  this  24th 
day  of  August  1976.  For  the  U.S.  Energy 
Research  and  Development  Administra¬ 
tion. 

Effective  Date:  August  27, 1976. 

Edmtjnd  P.  O’Connor, 
Deputy  Assistant  Administrator 
lor  Nuclear  Energy. 

I  FR  Doc.76-25278  Filed  8-26-76:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  606-1] 


(a)  Option  BP — Bipolar  Signal  Processor. 

(b)  Option  V — Zero/Span  Valves 

(c)  Option  VT — Zero/ Span  Valves  and 
Timer 

(d)  Option  TF — TFE  Sample  Particulate 
Filter 

(e)  Option  IZS — Internal  Zero/Span 
Module 

(f )  Option  CLO— Current  Loop  Output 

(g)  Option  DO — Status  Remote  Interface 

This  method  is  available  from  Monitor 
Labs,  Incorporated,  4202  Sorrento  Valley 
Boulevard,  San  Diego,  California  92121. 

A  test  analyzer  representative  of  each 
of  these  methods  has  been  tested  by  its 
manufacturer,  in  accordance  with  the 
test  procedures  specified  in  40  CFR  Part 
53.  After  reviewing  the  results  of  these 
tests  and  other  inf  ormation  submitted  by 
the  respective  applicants,  EPA  has  deter¬ 
mined,  in  accordance  with  Part  53,  that 
these  methods  should  be  designated  as 
reference  and  equivalent  methods  re¬ 
spectively.  The  information  submitted 
by  the  applicants  will  be  kept  on  file  at 
the  address  shown  below  and  will  be 
available  for  inspection  to  the  extent 
consistent  with  40  CFR  Part  2  (EPA’s 
regulations  implementing  the  Freedom 
of  Information  Act) . 

As  reference  or  equivalent  methods, 
these  methods  are  acceptable  for  use  by 
States  and  other  control  agencies  for 
purposes  of  section  51.17(a)  of  40  CFR 
Part  51  (“Requirements  for  Preparation, 
Adoption,  and  submittal  of  Implementa¬ 
tion  Plans”)  as  amended  on  February  18, 
1975  (40  FR  7042).  For  such  use,  each 
method  must  be  used  in  strict  accord¬ 
ance  with  the  operation  or  instruction 
manual  provided  with  the  method  and 
subject  to  any  limitations  (e.g.,  operating 
range)  specified  in  the  applicable  desig¬ 
nation  (see  descriptions  of  the  methods 
above) .  Vendor  modifications  of  a  desig¬ 
nated  method  used  for  purposes  of  |  51.- 
17(a)  are  permitted  only  with  prior  ap¬ 
proval  of  EPA,  as  provided  in  Part  53. 
Provisions  concerning  modification  of 
such  methods  by  users  were  promulgated 
on  March  17,  1976  (Federal  Register, 
Vol.  41,  page  11255). 

In  general,  each  designation  applies  to 
any  analyzer  which  is  Identical  to  the 
analyzer  described  in  the  designation. 
In  many  cases,  similar  analyzers  manu¬ 
factured  prior  to  the  designation  may 
be  upgraded  (.e.g.,  by  minor  modification 
or  by  substitution  of  a  new  operation  or 
instruction  manual)  so  as  to  be  identi¬ 
cal  to  the  designated  method  and  thus 
achieve  designated  status  at  modest  cost. 
The  manufacturer  should  be  consulted  to 
determine  the  feasibility  of  such  upgrad¬ 
ing. 

Part  53  requires  that  sellers  of  desig¬ 
nated  methods  comply  with  certain  con¬ 
ditions  are  given  in  40  CFR  Part  53.9  and 
are  summarized  below: 

(1)  A  copy  of  the  approved  operation 
or  instruction  manual  must  accompany 
the  analyzer  when  it  is  delivered  to  the 
ultimate  purchaser. 

(2)  The  analyzer  must  not  generate 
any  unreasonable  hazard  to  operators 
or  to  the  environment. 

(3)  The  analyzer  must  function  within 
the  limits  of  the  performance  specifica¬ 


tions  given  in  Table  B-l  of  Part  53  for 
at  least  1  year  after  delivery  when  main¬ 
tained  and  operated  in  accordance  with 
the  operation  manual. 

(4)  Any  analyzer  offered  for  sale  as 
a  reference  or  equivalent  method  must 
bear  a  label  or  sticker  indicating  that  it 
has  been  designated  as  a  reference  or 
equivalent  method  in  accordance  with 
Part  53. 

(5)  If  such  an  analyzer  has  one  or  more 
selectable  ranges,  the  label  or  sticker 
must  be  placed  in  close  proximity  to  the 
range  selector  and  indicate  which  range 
or  ranges  have  been  designated  as  refer¬ 
ence  or  equivalent  methods. 

(6)  An  applicant  who  offers  analyzers 
for  sale  as  reference  or  equivalent  meth¬ 
ods  is  required  to  maintain  a  list  of  ulti¬ 
mate  purchasers  of  such  analyzers  and  to 
notify  them  with  30  days  if  a  reference 
or  equivalent  method  designation  appli¬ 
cable  to  the  analyzer  has  been  cancelled 
or  if  adjustment  of  the  analyzers  is  nec¬ 
essary  under  40  CFR  53.11(b)  to  avoid 
a  cancellation. 

(7)  An  applicant  who  modifies  an 
analyzer  previously  designated  as  a  ref¬ 
erence  or  equivalent  method  is  not  per¬ 
mitted  to  sell  the  analyzer  (as  modified) 
as  a  reference  or  equivalent  method  (al¬ 
though  he  may  choose  to  sell  it  without 
such  representations),  nor  to  attach  a 
label  or  sticker  to  the  analyzer  (as  modi¬ 
fied)  under  the  provisions  described 
above,  until  he  has  received  notice  under 
40  CFR  53.14(c)  that  the  original  desig¬ 
nation  or  a  new  designation  applies  to 
the  method  as  modified  or  until  he  has 
applied  for  and  received  notice  of  a  new 
reference  or  equivalent  method  deter¬ 
mination  for  the  analyzer  as  modified. 

Aside  from  occasional  breakdowns  or 
malfunctions,  consistent  or  repeated 
non-compliance  with  any  of  these  con¬ 
ditions  should  be  reported  to:  Director, 
Environmental  Monitoring  and  Support 
Laboratory,  Department  E  (MD-76), 
U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711. 

Designation  of  these  reference  and 
equivalent  methods  will  provide  assist¬ 
ance  to  the  States  in  establishing  and 
operating  their  air  quality  surveillance 
systems  under  40  CFR  51.17(a). 

Additional  information  concerning 
this  action  may  be  obtained  by  writing  to 
the  address  given  above. 

Dated:  August 20, 1976. 

Wilson  K.  Talley, 
Assistant  Administrator  for 
Research  and  Development. 

[FR  Doc.76-25082  FUed  8-26-76:8:45  am] 


|  FRL  607-1;  OPP-50251] 

AMERICAN  CYANAMID  CO.  ET  AL. 

Issuance  of  Experimental  Use  Permits 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  experimental  use  permits 
have  been  issued  to  the  following  appli¬ 
cants.  Such  permits  are  in  accordance 


AMBIENT  AIR  MONITORING  REFERENCE 
AND  EQUIVALENT  METHODS 

Reference  and  Equivalent  Method 
Designations 

Notice  is  hereby  given  that  EPA  in  ac¬ 
cordance  with  40  CFR  Part  53  (40  FR 
7044,  February  18,  1975),  has  designated 
another  reference  method  for  the  meas¬ 
urement  of  ambient  concentrations  of 
carbon  monoxide  and  another  equivalent 
method  for  the  measurement  of  ambient 
concentrations  of  sulfur  dioxide.  The  new 
reference  method  is  an  automated 
method  (analyzer)  which  utilizes  a  meas¬ 
urement  principle  based  on  non-disper- 
sive  infrared  spectrometry.  The  new 
equivalent  method  is  an  automated 
method  (analyzer)  which  utilizes  a  meas¬ 
urement  principle  based  on  flame 
photometry  for  the  detection  of  sulfur 
dioxide.  The  methods  are: 

(1)  RFCA-0876-012,  “Beckman  Model 
866  Ambient  CO  Monitoring  System” 
consisting  of  the  following  components: 

Pump/Stunple-Handllng  Module 
Gas  Control  Panel 
Model  865-17  Analyzer  Unit 
Automatic  Zero/Span  Standardizer 

operated  with  a  0  to  50  ppm  range,  a  13 
second  electronic  response  time,  and  with 
or  without  any  of  the  following  options: 

Current  Output  Feature 
Linearizer  Circuit 
Bench  Mounting  Kit 

This  method  is  available  from  Beckman 
Instruments,  Inc.,  Process  Instruments 
Division,  2500  Harbor  Boulevard,  Fuller¬ 
ton,  California  92634. 

(2)  EQSA-0876-013,  “Monitor  Labs 
Model  8450  Sulfur  Monitor”,  operated 
with  a  0  to  0.5  ppm  range,  a  5  second  time 
constant,  a  model  8740  hydrogen  sulfide 
scrubber  in  the  sample  line,  with  or  with¬ 
out  any  of  the  following  options: 
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with,  and  subject  to,  the  provisions  of  40 
CFR  Part  172;  Part  172  was  published  in 
the  Federal  Register  on  April  30,  1975 
(40  FR  18780),  and  defines  EPA  pro¬ 
cedures  with  respect  to  the  use  of  pesti¬ 
cides  for  experimental  purposes. 

No.  241-EUP-81.  American  Cyanamid 
Company,  Princeton,  New  Jersey  08540.  This 
experimental  use  permit  allows  the  use  of 
262  pounds  of  the  herbicide  N-(  1-ethyl- 
propyl)  -3,4-dimethyl-2,  6-dinitrobenzena- 
mine  on  potatoes  to  evaluate  control  of  vari¬ 
ous  weeds.  A  total  of  150  acres  is  Involved; 
the  program  is  authorized  only  in  the  States 
of  California,  Colorado,  Florida,  Idaho, 
Maine,  Maryland,  Minnesota,  New  Jersey, 
New  York,  North  Dakota,  Oregon,  Pennsyl¬ 
vania,  Virginia,  Washington,  and  Wisconsin. 
The  experimental  use  permit  is  effective 
from  July  30,  1976,  to  July  30,  1977.  A  tem¬ 
porary  tolerance  for  residues  of  the  active 
ingredient  in  or  on  potatoes  has  been  estab¬ 
lished. 

No.  6704-EUP-ll.  US.  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240.  This  ex¬ 
perimental  use  permit  aUows  the  use  of  10 
pounds  of  the  bird  repellent  4-aminopyri- 
dine  on  sunflowers  to  evaluate  control  of 
red-winged  blackbirds,  yellow-headed  black¬ 
birds,  common  grackles,  cowblrds,  and 
starlings.  A  total  of  200  acres  is  involved; 
the  program  is  authorized  only  in  the  State 
of  North  Dakota.  The  experimental  use  per¬ 
mit  is  effective  from  July  28,  1976,  to  July 
28,  1977.  A  permanent  tolerance  for  residues 
of  the  active  ingredient  in  or  on  sunflower 
seeds  has  been  established  (40  CFR  180.312). 

No.  9518-EUP-l.  Tower  Chemical  Com¬ 
pany,  Clermont,  Florida  32711.  This  experi¬ 
mental  use  permit  allows  the  use  of  138 
pounds  of  the  fungicide  copper  salt  of  fatty 
and  rosin  acids  on  soybeans  to  evaluate  con¬ 
trol  of  frogeye  leaf  spot,  and  rod  and  stem 
blight.  A  total  of  60  acres  is  involved;  the 
program  is  authorized  only  in  the  States  of 
Alabama  and  Arkansas.  The  experimental 
use  permit  is  effective  from  July  29,  1976,  to 
July  29,  1977.  An  exemption  from  the  re¬ 
quirement  of  a  tolerance  for  residues  of  the 
active  ingredient  in  or  on  raw  agricultural 
commodities  when  used  as  a  fungicide  has 
been  established  (40  CFR  180.1001(b)(1)). 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re¬ 
ferred  to  Room  E-315,  Registration  Di¬ 
vision  (WH-567) ,  Office  of  Pesticide  Pro¬ 
grams,  EPA,  401  M  St.,  SW.,  Washing¬ 
ton,  D.C.  20460.  It  is  suggested  that  such 
interested  persons  call  202/755-4851  be¬ 
fore  visting  the  EPA  Headquarters  Office, 
so  that  the  appropriate  permits  may  be 
made  conveniently  available  for  review 
purposes.  These  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Dated:  August  19, 1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

[FR  Doc.76-25089  Filed  8-26-76;8:45  am] 

[FRL  607-3;  OPP-50230] 

CHEVRON  CHEMICAL  CO. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  an  experimental  use  per¬ 
mit  has  been  issued  to  Chevron  Chemi¬ 
cal  Company,  Richmond,  California 


94804.  Such  permit  is  in  accordance  with, 
and  subject  to,  the  provisions  of  40  CFR 
Part  172;  Part  172  was  published  in  the 
Federal  Register  on  April  30,  1975  (40 
FR  18780),  and  defines  EPA  procedures 
with  respect  to  the  use  of  pesticides  for 
experimental  purposes. 

This  experimental  use  permit  (No. 
239-EUP-71)  allows  the  use  of  7,500 
pounds  of  the  insecticide  acephate  on 
grapes  to  evaluate  control  of  the  Grape 
Leafhopper,  the  Orange  Tortrix,  the 
Saltmarsh  Caterpillar,  and  the  Omnivo¬ 
rous  Leaf  Roller.  A  total  of  1,000  acres 
is  involved;  the  program  is  authorized 
only  in  the  States  of  Arkansas,  Arizona, 
California,  Michigan,  New  York,  and 
Washington.  The  experimental  use  per¬ 
mit  is  effective  from  July  6,  1976,  to 
July  6,  1977.  A  temporary  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
grapes  has  been  established. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  SW.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  inter¬ 
ested  persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  This  file  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Dated  August  19, 1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

[FR  Doc.76-25083  Filed  8-26-76;8:45  am] 


[FRL  606-4;  OPP-50245] 

ELANCO  PRODUCTS  CO.  ET  AL. 

Issuance  of  Experimental  Use  Permits 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA) ,  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  experimental  use  permits 
have  been  issued  to  the  following  appli¬ 
cants.  Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR  Part  172;  Part  172  was  published 
in  the  Federal  Register  on  April  30, 1975 
(40  FR  18780) ,  and  defines  EPA  proce¬ 
dures  with  respect  to  the  use  of  pesticides 
for  experimental  purposes. 

No.  1471-EUP-53.  Elanco  Products  Com¬ 
pany,  Indianapolis,  Indiana  46206.  This  ex¬ 
perimental  use  permit  allows  the  use  of  4,240 
pounds  of  the  herbicide  oryzalln  on  soybeans 
to  evaluate  control  of  various  annual  and 
broadleaf  weeds.  A  total  of  7,420  acres  is 
Involved;  the  program  is  authorized  only  in 
the  States  of  Alabama,  Arkansas.  Colorado, 
Florida,  Georgia,  Iowa,  Illinois,  Indiana,  Kan¬ 
sas,  Kentucky,  Louisiana,  Michigan,  Minne¬ 
sota,  Missouri,  Mississippi,  Nebraska,  North 
Carolina,  North  Dakota,  New  York,  Ohio, 
Oklahoma,  South  Carolina,  South  Dakota, 
Tennessee,  Texas,  and  Wisconsin.  The  experi¬ 
mental  use  permit  is  effective  from  July  9, 
1976,  to  July  9,  1977.  A. permanent  tolerance 
for  residues  of  the  active  Ingredient  in  or 
on  soybeans  has  been  established. 

No.  10350-EUP-l.  3M  Company,  St.  Paul, 
Minnesota  55101.  This  experimental  use  per¬ 
mit  allows  the  use  of  955  pounds  of  an 
insecticide  which  is  a  mixture  of  pyrethrins. 


piperonyl  butoxlde,  N-octyl  bicycloheptene 
dicar boxlmlde,  and  petroleum  distillate  in 
food  handling  establishments,  dairy  and 
cattle  barns,  stables,  and  poultry  houses  to 
evaluate  control  of  ants,  flies,  mosquitoes, 
fleas,  ticks,  and  other  insects.  The  program 
is  authorized  only  in  the  States  of  California, 
Florida,  Georgia,  Illinois.  Indiana,  Minne¬ 
sota,  New  Jersey,  New  York,  North  Carolina, 
Tennessee,  Texas,  and  Washington.  The  ex¬ 
perimental  use  permit  is  effective  from  July  9, 
1976,  to  July  9, 1977. 

No.  148-EUP-20.  Thompson-Hayward 
Chemical  Company,  Kansas  City,  Kansas 
66110.  This  experimental  use  permit  allows 
the  use  of  193.48  pounds  of  the  insecticide 
N[[(4-chlorophenyl)amino]carbonyl]  -  2,6  - 
dlfluorobenzamlde  in  temporarily  flooded 
areas,  drainage  ditches,  lagoons  from  dairy, 
poultry  and  swine  housing  and  feeding  areas, 
fresh  water  swamps  and  marshes  and  salt 
water  marshes  to  evaluate  control  of  mos¬ 
quito  larvae.  A  total  of  1,300  acres  is  Involved; 
the  program  is  authorized  only  in  the  States 
of  t  California,  Colorado,  Delaware,  Georgia, 
Illinois,  Louisiana,  Minnesota,  Mississippi, 
Montana,  Nebraska,  New  Hampshire,  Ohio, 
Oregon,  Texas,  Utah,  Washington,  and  Wy¬ 
oming.  The  experimental  use  permit  is  effec¬ 
tive  from  July  13,  1976,  to  July  13, 1977. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re¬ 
ferred  to  Room  E-315,  Registration  Di¬ 
vision  (WH-567) ,  Office  of  Pesticide  Pro¬ 
grams,  EPA,  401  M  St.,  S.W.,  Washing¬ 
ton,  D.C.  20460.  It  is  suggested  that  such 
interested  persons  call  202/755-4851  be¬ 
fore  visiting  the  EPA  Headquarters  Of¬ 
fice,  so  that  the  appropriate  permits  may 
be  made  conveniently  available  for  re¬ 
view  purposes.  These  files  will  be  avail¬ 
able  for  inspection  from  8:30  a.m.  to  4:00 
p.m.  Monday  through  Friday. 

Dated  August  19, 1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

[FR  Doc.76-25084  Filed  8-26-76;8:45  am] 

[FRL  606-8;  OPP-50250 ] 

MONSANTO  CO.  ET  AL. 

Issuance  of  Experimental  Use  Permits 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA) ,  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  experimental  use  permits 
have  been  issued  to  the  following  appli¬ 
cants.  Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR  Part  172;  Part  172  was  published 
in  the  Federal  Register  on  April  30, 1975 
(40  FR  18780),  and  defines  EPA  proce¬ 
dures  with  respect  to  the  use  of  pesticides 
for  experimental  purposes. 

No.  524-EUP-29.  Monsanto  Company,  St. 
Louis,  Missouri  63166.  This  experimental  use 
permit  allows  the  use  of  2,452  pounds  of  the 
herbicide  glyphosate  in  irrigation  systems, 
drainage  systems,  and  small  water  impound¬ 
ments  such  as  farm  ponds,  for  nonselective 
weed  control.  A  total  of  613  acres  is  involved: 
the  program  is  authorized  only  in  the  States 
of  Arkansas,  Arizona,  California.  Colorado, 
Idaho,  Iowa,  Hawaii,  Kansas,  Louisiana,  Min¬ 
nesota,  Missouri,  Montana,  Nebraska,  Ne¬ 
vada,  New  Mexico,  North  Dakota,  Oklahoma, 
Oregon,  South  Dakota,  Texas,  Utah,  Wash¬ 
ington,  and  Wyoming.  The  experimental  use 
permit  is  effective  from  July  28,  1976,  to 
July  28,  1977.  Temporary  tolerances  for  resi¬ 
dues  of  the  active  ingredient  in  or  on  various 
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crop  groupings,  avocadoes,  cottonseed,  and 
bops  have  been  established;  In  addition,  a 
food  additive  tolerance  for  residues  In  potable 
water  has  been  established.  There  can  be 
no  direct  treatment  to  moving  bodies  of 
water  such  as  streams  and  rivers. 

No.  241-EUP-80.  American  Cyknamld  Com¬ 
pany,  Princeton,  New  Jersey  08640.  This  ex¬ 
perimental  use  permit  allows  the  U6e  of  660 
pounds  of  the  herbicide  N-(l-ethylpropyl)- 
3,4-dlmethyl-2,6-dinitrobenzenamlne  on  pea¬ 
nuts  to  evaluate  control  of  various  annual 
grasses  and  broadleaf  weeds.  A  total  of  648 
acres  is  Involved;  the  program  Its  authorized 
only  In  the  States  of  Alabama,  Florida,  Geor¬ 
gia,  New  Mexico,  North  Carolina,  Oklahoma, 
South  Carolina,  Texas,  and  Virginia.  The  ex¬ 
perimental  use  permit  Is  effective  from 
July  28,  1976,  to  July  28,  1977.  Temporary 
tolerances  for  residues  of  the  active  Ingre¬ 
dient  In  or  on  peanuts,  and  peanut  forage 
and  hay  have  been  established. 

No.  241-EUP-82.  American  Cyanamid  Com¬ 
pany,  Princeton,  New  Jersey  08640.  This  ex¬ 
perimental  use  permit  allows  the  use  of  168 
pounds  of  the  herbicide  N-(l-ethylpropyl)- 
8,4  -  dimethyl  -  2,6  -  dlnltrobenzenamlne  on 
beans  to  evaluate  control  of  various  weeds. 
A  total  of  188  acres  Is  Involved;  the  program 
Is  authorized  only  In  the  States  of  California, 
Colorado,  Delaware,  Idaho,  Kansas,  Maryland, 
Michigan,  Minnesota,  Montana,  Nebraska, 
New  York,  North  Dakota,  Oregon,  Pennsyl¬ 
vania,  Tennessee,  Utah,  Washington,  Wiscon¬ 
sin  and  Wyoming.  The  experimental  use  per¬ 
mit  Is  effective  from  July  30, 1076,  to  July  30, 
1977.  A  temporary  tolerance  for  residues  of 
the  active  ingredient  In  or  on  beans  (dry, 
snap,  and  lima)  has  been  established. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  referred 
to  Room  E— 3 15,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St.  S.W.,  Washington,  D.C. 
20460.  It  Is  suggested  that  such  interested 
persons  call  202/765-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permits  may  be  made  con¬ 
veniently  available  for  review  purposes. 
These  files  will  be  available  for  inspection 
from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 

Dated  August  19, 1976. 

John  B.  Ritch,  Jr., 

Director,  Registration  Division. 

[FR  Doc.76-26088  Filed  8-26-76; 8: 45  am) 


[FRL  606-6;  OPP-60247] 

NORTH  DAKOTA  STATE  UNIVERSITY 
ET  AL 

Issuance  of  Experimental  Use  Permits 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlcide 
Act  <FIFRA),  as  amended  (86  Stat.  973; 
7  U.6.C.  136),  experimental  use  permits 
have  been  Issued  to  the  following  ap¬ 
plicants.  Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of  40 
CFR  Part  172;  Part  172  was  published  In 
the  Federal  Register  on  April  30,  1975 
<40  FR  18780),  and  defines  EPA  proce¬ 
dures  with  respect  to  the  use  of  pesticides 
for  experimental  purposes. 

No.  35963-EUF-2.  North  Dakota  State  Uni¬ 
versity,  Department  of  Entomology ,  Fargo, 
North  Dakota  68102.  This  experimental  use 
permit  allows  the  use  of  22  pounds  of  the  In¬ 
secticide  carbaryl,  which  will  be  incorporated 


into  edible  carriers  (shredded  newsprint) 
with  grasshopper  phagostlmulant  (diluted 
molasses),  on  rangeland  to  evaluate  control 
of  grasshoppers.  A  maximum  of  100  acres  Is 
Involved;  the  program  Is  authorized  only  In 
the  State  of  North  Dakota.  The  experimental 
use  permit  Is  effective  from  July  16,  1976,  to 
July  16,  1977.  A  pennant  tolerance  for  resi¬ 
dues  of  the  active  Ingredient  In  or  on  grass 
and  grass  hay  has  been  established  (40  CFR 
180.169). 

No.  769-EUP-5.  Woolf  oik  Chemical  Works, 
Fort  Valley,  Georgia  31030.  This  experimental 
use  permit  allows  the  use  of  4,9728  pounds 
of  the  fungicide  calcium  polysulphide  on 
soybeans  to  evaluate  control  of  frogeye  leaf 
spot.  A  total  of  414  acres  Is  Involved;  the  pro¬ 
gram  is  authorized  only  In  the  States  of  Ala¬ 
bama.  Georgia,  and  South  Carolina.  The  ex¬ 
perimental  use  permit  is  effective  from  July 
22,  1976,  to  July  22,  1977.  An  exemption  from 
the  requirement  of  a  pesticide  tolerance  for 
residues  of  the  active  Ingredient  in  soybeans 
has  been  established. 

No.  6704-EUP-10.  Fish  and  Wildlife  Serv¬ 
ice,  Washington,  D.C.  20240.  This  experi¬ 
mental  use  permit  allows  the  use  of  16 
pounds  of  bird  repellent  4-aminopyridine  to 
evaluate  control  of  blackbirds  in  corn  fields. 
A  total  of  3,000  acres  Is  Involved;  the  program 
Is  authorized  only  In  the  State  of  Ohio.  The 
experimental  use  permit  Is  effective  from  July 
21,  1976,  to  July  21,  1977.  A  permanent  toler¬ 
ance  for  residues  of  the  active  Ingredient  In 
or  on  field  corn  has  been  established  (40  CFR 
180.312). 

Interested  parties  wishing  to  review  the 
experimental  use  permits  are  referred  to 
Room  E-315,  Registration  Division  (WH- 
567)  ,  Office  of  Pesticide  Programs,  EPA, 
401  M  St.,  S.W.,  Washington,  D.C.  20460. 
It  is  suggested  that  such  interested  per¬ 
sons  call  202/755-4851  before  visitng  the 
EPA  Headquarters  Office,  so  that  the  ap¬ 
propriate  permits  may  be  made  con¬ 
veniently  available  for  review  purposes. 
These  files  will  be  available  for  inspection 
from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 

Dated:  August  19, 1976. 

John  B.  Ritch,  Jr., 

Director,  Registration  Division. 

|FR  Doc.76-26086  Filed  8-26-76:8:46  ami 


[FRL  606-6;  OPP-60246] 

PENNWALT  CORP.  ET  AL. 

Issuance  of  Experimental  Use  Permits 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlcide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  experimental  use  permits 
have  been  issued  to  the  following  appli¬ 
cants.  Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of  40 
CFR  Part  172;  Part  12  was  published  in 
the  Federal  Register  on  April  30,  1975 
(40  FR  18780) ,  and  defines  EPA  proced¬ 
ures  with  respect  to  the  use  of  pesticides 
for  experimental  purposes. 

No.  4681-EUP-26.  Pennwalt  Corporation, 
Tacoma,  Washington  98421.  This  experiment¬ 
al  use  permit  allows  the  use  of  13,200  pounds 
of  the  herbicide  mono(N,N-dimethylalkyla- 
mlne)  salt  of  endothaU  In  irrigation  canals 
to  evaluate  control  of  various  algae  and 
aquatic  weeds.  A  total  of  18  irrigation  canals 
wlU  be  treated;  the  program  is  authorized 


only  in  the  States  of  Arizona,  California, 
Colorado,  Idaho,  and  Washington.  The  exper¬ 
imental  use  permit  is  effective  from  July  16, 
1976,  to  July  16,  1977.  Treated  water  will  not 
be  used  for  human  or  animal  consumption  or 
for  irrigation  of  crops  until  endothaU  resi¬ 
dues  have  been  diluted  to  levels  below  0.2 
part  per  mUlion. 

No.  279-EUP-62.  FMC  Corporation,  Middle- 
port,  New  York  14105.  This  experimental  use 
permit  allows  the  use  of  120  pounds  of  the 
Insecticide  carbofuran  on  the  leather  leaf  fern 
to  evaluate  control  of  fern  borer  nematodes. 
A  total  of  12  acres  is  involved;  the  program  is 
authorized  only  in  the  State  of  Florida.  The 
experimental  use  permit  is  effective  from 
July  16.  1976,  to  July  16,  1977. 

No.  7946-EUP-4.  J.  J.  Mauget  Company, 
Burbank,  California  91604.  This  experimental 
use  permit  allows  the  use  of  83  pounds  of  the 
insecticide  S-[2-(ethylsulflnyl)  ethyl]  O.O- 
dlmethyl  phosphorothioate  for  injection  into 
trees  to  evaluate  control  of  various  tree  in¬ 
sects.  A  total  of  65  acres  containing  1,156 
trees  is  Involved;  the  program  is  authorized 
only  in  the  States  of  Arizona,  California, 
Florida,  Kansas,  Massachusetts,  Maryland, 
New  Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  and  Texas.  The  experimental 
use  permit  is  effective  from  July  16,  1976,  to 
July  16.  1977. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  refer¬ 
red  to  Room  E-315,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  SW.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permits  may  be  made  con¬ 
veniently  available  for  review  purposes. 
These  files  will  be  available  for  inspection 
from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 

Dated:  August  19,  1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

|FR  Doc.76-26035  Filed  8-26-76; 8; 46  am) 


[FRL  606-7;  OPP-60249] 

S.  B.  PENICK  AND  CO.  ET  AL 

Issuance  of  Experimental  Use  Permits 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlcide 
Act  (FIFRA),  as  amended  (86  Stat. 
973;  7  U8.C.  136),  experimental  use 
permits  have  been  issued  to  the  following 
applicants.  Such  permits  are  in  accord¬ 
ance  with,  and  subject  to,  the  provisions 
of  40  CFR  Part  172;  Part  172  was  pub¬ 
lished  in  the  Federal  Register  on  April 
30,  1975  (40  FR  18780),  and  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  432-EUP-3 1 .  8.  B.  Penlck  and  Company, 
Orange,  New  Jersey  07060.  This  experimental 
use  permit  allows  the  use  of  13  pounds  of 
the  insecticide  ( 5-Benzyl -8-furyl)  methyl  2, 
2-dlmethyl-3-(2-metbylpropenyl)  cyclopro- 
panecarboxylate  In  residential  and  Industrial 
business  sites,  food  processing  plants,  and 
flour  mills  to  evaluate  control  of  various 
Insects.  The  program  is  authorized  only  In 
the  States  of  California,  Florida,  Georgia, 
New  Jersey,  and  Pennsylvania.  The  experi¬ 
mental  use  permit  is  effective  from  July  22, 
1976,  to  July  22, 1977. 
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No.  148-EUP-28..  Thompsoa-H&yward 
Chemical  Company,  city,  Friftin 

66110.  This  experimental  use  permit  allows 
the  use  of  12.5  pounds  o t  the  Insecticide 
N-  [  [  (4-chlorophen yl )  amino  ]  carbonyl-] -2.  6- 
dlfiuorobenzamlde  In  the  Lower  Blue  Lake, 
Lake  County,  California,  to  evaluate  control 
of  the  Clear  Water  Gnat.  A  total  of  46  acres 
Is  Involved;  the  program  Is  authorized  only 
In  the  State  of  California.  The  experimental 
use  permit  Is  effective  from  July  28,  1976, 
to  July  28,  1977.  Treated  water  may  not  be 
used  as  a  potable  water  source  or  for  live¬ 
stock  watering  crop  Irrigation,  or  commercial 
fishing. 

No.  279-EUP-61.  FMC  Corporation,  Middle- 
port,  New  York  14105.  This  experimental  use 
permit  allows  the  use  of  1,500  pounds  of 
the  Insecticide  carbofuran  on  oom  to  evalu¬ 
ate  control  of  adult  corn  rootworm  beetles. 
A  total  of  3,000  acres  Is  Involved;  the  pro¬ 
gram  is  authorized  only  In  the  States  of 
Colorado,  Illinois,  Iowa,  Kansas,  Minnesota, 
Missouri,  Nebraska,  South  Dakota,  and  Wis¬ 
consin.  The  experimental  use  permit  Is  effec¬ 
tive  from  July  29,  1976,  to  July  29,  1977. 
A  permanent  tolerance  for  residues  of  the 
active  Ingredient  in  or  on  oom  has  been 
established  (40  CP R  180.254) . 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re¬ 
ferred  to  Room  E-315,  Registration  Divi¬ 
sion  (WH-567) ,  Office  of  Pesticide  Pro¬ 
grams,  EPA,  401  M  St.,  S.W.,  Washing¬ 
ton,  D.C.  20460.  It  is  suggested  that  such 
interested  persons  call  202/755-4851  be¬ 
fore  visiting  the  EPA  Headquarters  Of¬ 
fice,  so  that  the  appropriate  permits  may 
be  made  conveniently  available  for  re¬ 
view  purposes.  These  files  will  be  avail¬ 
able  for  inspection  from  8:30  a.m.  to 
4:00  p.m.  Monday  through  Friday. 

Dated  August  19, 1976. 

John  B.  Hitch,  Jr., 
Director,  Registration  Division. 

|FR  Doc.76-25087  Filed  8-26-76;8:45  am] 
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VELSICOL  CHEMICAL  CORP.  ET  AL 

Issuance  of  Experimental  Use  Permits 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  experimental  use  permits 
have  been  issued  to  the  following  appli¬ 
cants.  Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR  Part  172;  Part  172  was  published 
in  the  Federal  Register  on  April  30, 
1975  (40  FR  18780),  and  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  876-EUP-31.  Velsiool  Chemical  Corpo¬ 
ration.  Chicago,  Illinois  60611.  This  experi¬ 
mental  use  permit  allows  the  use  of  2,250 
pounds  of  the  herbicide  meth azole  on  onions 
to  evaluate  control  of  various  weeds.  A  total 
of  1,130  acres  is  involved:  the  program  is 
authorized  only  in  the  States  of  Arizona, 
California,  Colorado,  Idaho.  Michigan,  Min¬ 
nesota,  New  Jersey,  New  Mexico,  New  York, 
Oklahoma,  Oregon,  Pennsylvania,  Texas, 
Washington,  and  Wisconsin.  The  experimen¬ 
tal  use  permit  is  effective  from  August  2, 
1976,  to  August  2,  1977.  A  temporary  toler¬ 
ance  fhr  residues  of  the  active  ingredient  in 
am  on  onions  >»»»  been  established. 

Mdb.  4581-KGB-27.  Penn  wait  Corporation. 
wing  of  Prussia,  PennsftvazWa  19406.  This 
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experimental  use  permit  allows  the  use  of 
15.5  pounds  of  the  herbicide  Potassium  S.4- 
dichlorolaothiazole-5-carboxylate  on  cotton 
to  evaluate  its  use  as  a  conditioner  for  cot¬ 
ton  defoliation.  A  total  of  66  acres  is  In¬ 
volved;  the  program  is  authorized  only  In 
the  States  of  Alabama,  Arizona,  Mississippi, 
and  Texas.  The  experimental  use  permit  is 
effective  from  August  6,  1976,  to  August  6,' 
1977.  This  permit  is  Issued  for  use  on  cotton 
grpwn  for  6eed  purposes  only. 

No.  11556-EUP— 4.  Bayvet  Corporation. 
Shawnee  Mission,  Kansas  66201.  This  experi¬ 
mental  use  permit  allows  the  use  of  12.09 
pounds  of  the  insecticide  fenthlon  on  beef 
and  non-lac ta ting  dairy  cattle  to  evaluate 
control  of  horn  files.  Approximately  1600 
head  of  cattle  will  be  treated;  the  program  is 
authorized  only  in  the  States  of  Arkansas, 
Colorado,  Worlds.  Idaho,  Iowa,  Kansas,  Ken¬ 
tucky,  Louisiana.  New  Mexioo,  South  Dakota, 
and  Virginia.  The  experimental  use  permit 
is  effective  from  August  6,  1978,  to  August  6, 
1977.  A  permanent  tolerance  for  residues  of 
the  active  ingredient  in  or  on  the  meat,  fat. 
and  meat  byproducts  of  cattle,  goats,  and 
poultry  has  been  established  (40  CFR  180.- 
214), 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re¬ 
ferred  to  Room  E-315,  Registration  Divi¬ 
sion  (WH-667) ,  Office  of  Pesticide  Pro¬ 
grams,  EPA,  401  M  St.,  S.W.,  Washington, 
D.C.  20460.  It  is  suggested  that  such  in¬ 
terested  persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permits  may  be 
made  conveniently  available  for  review 
purposes.  These  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday.  - 

Dated:  August  19, 1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

(FR  Doc.76-25090  Filed  8-28-76; 8: 46  am] 
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GREELEY  REGION  WASTEWATER 
MANAGEMENT  PROGRAM 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Environmental  Protection 
Agency  has  prepared  a  draft  environ¬ 
mental  impact  statement  (DEIS)  for  the 
Greeley  Region  Wastewater  Management 
Program,  Weld  County,  Colorado. 

Proposed  Is  the  granting  of  funds  to 
Greeley,  Colorado,  for  the  construction 
of  wastewater  treatment  facilities.  The 
City  of  Greeley  has  recommended  the 
building  of  a  regional  wastewater  treat¬ 
ment  _  facility  in  the  delta  agricultural 
area  east  of  the.  city  near  the  confluence 
of  the  Cache  La  Poudre  and  South  Platte 
Rivers. 

To  receive  additional  public  comments, 
the  Environmental  Protection  Agency, 
Region  Vm,  will  hold  an  open  public 
hearing  on  this  DEIS  September  20,  at 
7:00  p.m.  at  the  4H  Building,  Island 
Grove  Park,  Greeley,  Colorado.  All  inter¬ 
ested  parties  are  invited  to  express  their 
views  at  this  hearing.  To  ensure  the  ac¬ 
curacy  of  the  record,  oral  statements 
should  be  aocompanled  by  a  written 


statement.  Oral  statements  should  sum¬ 
marize  extensive  written  materials  to  al¬ 
low  time  for  all  interested  persons  to  be 
heard. 

The  DEIS  was  transmitted  to  the 
Council  09.  Environmental  Quality 
(CEQ)  August  20,  1976.  In  accordance 
with  CEQ’s  notice  of  availability,  com¬ 
ments  are  due  October  4,  1976.  Copies  of 
the  DEIS  are  available  for  review  and 
comment  from:  Mr.  William  Gelse,  En¬ 
vironmental  Protection  Agency,  Region 
Vm,  Suite  900, 1860  Lincoln  Street,  Den¬ 
ver,  Colorado  80203  (telephone:  303-837- 
4831  or  FTS  327-4831) . 

Copies  of  the  DEIS  are  available  for 
public  inspection  at  the  following  loca¬ 
tions; 

Environmental  Protection  Agency,  Region 
VUI,  Library,  1st  Floor,  1860  Lincoln  Street, 
Denver,  Colorado  80203. 

Environmental  Protection  Agency,  Public  In¬ 
formation  Reference  Unit,  Room  2922,  Wa¬ 
terside  MaU,  401  M  Street  SW..  Washing¬ 
ton,  DC  20460. 

information  copies  of  the  DEIS  are 
available  at  cost  from  the  Environmental 
Law  Institute,  1346  Connecticut  Avenue, 
Washington,  DC  20036. 

Copies  of  the  DEIS  have  been  sent 
to  various  Federal,  State,  and  local  agen¬ 
cies,  and  interested  individuals  as  out¬ 
lined  in  the  CEQ  Guidelines. 

Dated:  August 20, 1976. 

Rebecca  W.  Hanmer, 
Director,  Office  of 
Federal  Activities. 

|FR  Doc.76-25091  Piled  8-26-76; 8: 46  am] 
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METRO  DENVER  SLUDGE  MANAGEMENT 
PLAN,  COLORADO 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Environmental  Protection 
Agency  has  prepared  a  draft  environ¬ 
mental  impact  statement  (DEIS)  for  the 
Metro  Denver  Sludge  Management  Plan, 
Adams  County,  Colorado.  ^ 

The  Metropolitan  Denver  Sewer  Dis¬ 
posal  District  No.  1  (Metro)  proposes  to 
construct  the  necessary  faculties  to 
transport  sludge  to  a  site  in  Adams 
County  for  air  drying  in  earthen  basins, 
stockpiling  in  above-ground  windows  and 
distributing  to  the  farming  community  to 
be  reused  on  land  for  growing  crops. 

To  receive  additional  public  comments, 
the  Environmental  Protection  Agency, 
Region  VIII,  will  hold  open  public  hear¬ 
ings  on  this  DEIS  on  September  8,  at  9 : 00 
a.m.,  in  Room  269  of  the  U.S.  Post  Office 
in  Denver  and  September  9.  at  1:30  p.m., 
at  the  Adams  County  Regional  Fair¬ 
grounds  Annex  Building,  East  124th 
Avenue  and  Henderson  Road,  Denver.  All 
interested  persons  are  Invited  to  express 
their  views  at  these  hearings.  To  ensure 
the  accuracy  of  the  record,  oral  state¬ 
ments  6bOU)<1  be  ftAnnmpontpri  hy  a  writ¬ 
ten  statement.  Oral  statements  should 
summarize  extensive  written  materials 
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to  allow  time  for  all  Interested  persons  to 
be  heard. 

This  DEIS  was  transmitted  to  the 
Council  on  Environmental  Quality 
(CEQ)  August  20,  1976.  In  accordance 
with  CEQ’s  notice  of  availability,  com¬ 
ments  are  due  October  4, 1976.  Copies  of 
the  DEIS  are  available  for  review  and 
comment  from:  Mr.  William  Gelse,  En¬ 
vironmental  Protection  Agency,  Region 
Vm,  Suite  900, 1860  Lincoln  Street,  Den- 
~~"ver,  Colorado  80203  (telephone:  303-837- 
4831  or  FTS  327-4831) 

Copies  of  the  DEIS  are  available  for 
public  inspection  at  the  following  loca¬ 
tions: 

Environmental  Protection  Agency,  Region 
VIII,  Library,  1st  Floor,  1860  Lincoln  Street, 
Denver,  Colorado  80203. 

Environmental  Protection  Agency,  Public 
Information  Reference  Unit,  Room  2922, 
Waterside  Mall,  401  M  Street,  SW,  Wash¬ 
ington,  DC  20460. 

Information  copies  of  the  DEIS  are 
available  at  cost  from  the  Environmental 
Law  Institute,  1346  Connecticut  Avenue, 
Washington,  D.C.  20036. 

Copies  of  the  DEIS  have  been  sent  to 
various  Federal,  State,  and  local  agen¬ 
cies,  and  interested  individuals  as  out¬ 
lined  in  the  CEQ  Guidelines. 

Dated :  August  20, 1976. 

Rebecca  W.  Hanmer, 

Director, 

Office  of  Federal  Activities. 
[FR  Doc  76-26092  Filed  8-26-76:8:45  am] 
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DISTRICT  OF  COLUMBIA 

Submission  of  Plan  for  Certification  of 
Pesticide  Applicators 

•  In  accordance  with  the  provisions  of 
section  4(a)(2)  of  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act 
(FTFRA),  as  amended  (86  Stat.  973:  7 
U.S.C.  136)  and  40  CFR  Part  171  [39  FR 
36448  (October  9,  1974)  and  40  FR  11698 
(March  12, 1975)  J,  the  Honorable  Walter 
E.  Washington,  Mayor  of  the  District  of 
Columbia  has  submitted  a  Plan  for  Cer¬ 
tification  of  Commercial  and  Private  Ap¬ 
plicators  of  Restricted  Use  Pesticides  to 
the  Environmental  Protection  Agency 
(EPA)  for  approval  on  a  contingency 
basis.  Contingency  approval  is  being  re¬ 
quested  pending  enactment  by  the  City 
Council  of  all  necessary  legislation  and 
promulgation  of  regulations  thereunder. 

Notice  is  hereby  given  of  the  intention 
of  the  Regional  Administrator,  EPA 
Region  m,  to  approve  this  plan  on  a 
contingency  basis. 

A  summary  of  the  plan  follows.  The 
entire  plan,  together  with  all  attached 
appendices  may  be  examined  during  nor¬ 
mal  business  hours  at  the  following 
locations : 

Room  3323,  Curtis  Building,  6th  &  Walnut 
Streets,  Philadelphia,  Pennsylvania  19106, 
Pesticides  Branch,  UB.  Environmental  Pro¬ 
tection  Agency,  Region  m.  Phone:  216/ 
697-9869 

Room  711,  Department  of  Environmental 
Services,  801  N.  Capitol  Street,  N.E.,  Wash¬ 
ington,  D.C.  30002.  Phone:  302/629-3113 


Room  401,  Bast  Tower,  401  "M"  Street,  S.W., 

Washington,  D.C.  20460,  Office  of  Pesti¬ 
cide  Programs,  Federal  Register  Section. 

Phone:  203/766-4864 

Summary  or  District  or  Columbia  State 
Plan 

The  Department  of  Environmental 
Services  has  been  designated  as  the  lead 
agency  for  the  administration  of  the 
pesticide  certification  program,  including 
enforcement  activities. 

The  Department  of  Environmental 
Services  is  solely  responsible  for  the  ad¬ 
ministration  of  the  plan.  However,  the 
certification  program  will  be  coordinated 
with  other  Departments  and  Agencies. 

The  Department  of  Economic  Develop¬ 
ment  (DED)  will  be  involved  with  the  is¬ 
suance,  denial,  suspension  or  revocation 
of  licenses  upon  authorization  of  the  lead 
agency.  The  Solid  Waste  Management 
Division  (SWMD)  will  assist  the  lead 
agency  in  developing  standards  relating 
to  storage  and  disposal  of  pesticides  and 
pesticide  containers.  The  State  Coopera¬ 
tive  Extension  Service  (SCES)  of  the 
District  of  Columbia  will  assist  the  lead 
agency  in  training  and  testing  leading  to¬ 
ward  certification.  Also,  the  Mayor  may 
create  a  Pesticide  Advisory  Board  to  ad¬ 
vise  the  lead  agency  on  matters  relating 
to  the  use  and  application  of  pesticides. 

Legal  authority  for  the  program  may 
be  found  in  the  proposed  Pesticide  Oper¬ 
ations  Act.  Other  authorities  cited  are: 
Commissioner’s  Order  No.  71-255  of 
July  27,  1971;  Commissioner’s  Order  No. 
73-178  of  July  27,  1973;  Pesticide  Oper¬ 
ations  Regulation  No.  72-25  of  Novem¬ 
ber  18,  1972;  and,  Commissioner’s  Order 
No.  72-96  of  April  18,  1972. 

The  plan  indicates  that  the  lead 
agency  and  cooperating  agencies  will 
have  sufficient  qualified  personnel  and 
funds  needed  to  carry  out  the  proposed 
program.  It  is  estimated  that  the  funds 
necessary  to  conduct  a  minimum  pro¬ 
gram  will  amount  to  $80,000.  A  request 
will  be  made  for  sufficient  funds  at  the 
time  of  reorganization  and  again  if 
necessary  when  City  Council  holds  pub¬ 
lic  hearings  on  the  proposed  Pesticide 
Operations  Act. 

The  District  estimates  that  302  com¬ 
mercial  applicators  and  only  20  private 
applicators  will  need  to  be  certified. 

When  qualified,  both  commercial  and 
private  applicators  will  be  issued  a  cer¬ 
tificate  and  a  license.  The  lead  agency 
will  also  issue  a  wallet  size  ID  card  which 
will  be  presented  at  the  time  of  purchase 
of  restricted  use  pesticides. 

The  State  lead  agency  will  submit  an 
annual  report  on  or  about  August  15  of 
each  year  covering  the  activities  of  the 
previous  fiscal  year  ending  on  June  30. 
Other  reports  will  be  submitted  as  re¬ 
quired  by  the  EPA  Administrator. 

The  commercial  applicator  categories 
proposed  are  those  which  are  listed  in  40 
CFR  171.3.  However,  it  is  anticipated  that 
the  District  will  not  have  need  for  the 
following  categories: 

(1)  Agricultural  Pest  Control,  (2)  Forest 
Pest  Control,  and  (8)  Seed  Treatment. 

Subcategories  proposed  In  the  plan 
are: 


A.  Ornamental  and  Turf  Pest  Control. 

(1)  Ornamental  Plants  and  Shade  Trees. 

(2)  Turf  and  Lawn  Pest  Control. 

B.  Industrial,  Institutional,  Structural 
and  Health  Related  Pest  Control. 

(1)  General. 

(2)  Wood  Destroying  Organisms 

(3)  Bird  Control. 

(4)  Fumigation. 

(5)  Rodent  Control. 

(6)  Industrial  Weed  Control. 

To  become  certified  as  a  commercial 
applicator,  an  individual  will  be  required 
to  pass  a  written  and  practical  examina¬ 
tion.  Examinations  will  cover  general 
information  and  also  specific  information 
in  each  category  of  service  in  which  the 
individual  seeks  certification.  Standards 
of  competency  reflected  in  the  examina¬ 
tions  will  be  based  on  the  Federal  stand¬ 
ards  presented  in  40  CFR  171.4(b)  and 
(c)  and  171.6. 

Private  applicators  (agricultural  com¬ 
modity  producers)  will  be  required  to 
pass  a  written  examination  meeting  the 
standards  outlined  in  40  CFR  171.5  and 
171.6.  Certified  private  applicators  will  be 
authorized  to  purchase  only  specific 
brand  name  products  or  similar  products 
having  the  same  active  ingredient  formu¬ 
lation  for  which  competency  has  been 
demonstrated. 

Application  forms  pertaining  to  certi¬ 
fication  and  licensing  will  be  made  avail¬ 
able  through  the  lead  agency  and  the 
DED.  All  qualified  applicants  will  be 
notified  of  location  and  time  of  exami¬ 
nations. 

Upon  receiving  a  passing  score,  each 
applicant  for  certification  will  receive  a 
Certificate  of  Qualification  from  the  lead 
agency  which  he  will  need  to  become 
licensed  by  DED.  Certificates  of  Quali¬ 
fication  and  licenses  should  be  posted  at 
the  applicator’s  place  of  employment. 

Applicants  for  certification  who  desire 
training  will  be  able  to  attend  formal 
training  programs  which  will  be  con¬ 
ducted  by  the  SCES.  Training  materiaLs 
for  both  commercial  and  private  appli¬ 
cators  will  be  based  upon  EPA  and  North 
East  Core  Manuals  and  other  supple  - 
mentary  material  prepared  by  SCES. 

After  the  initial  training  and  certifica¬ 
tion  is  completed,  continued  training  will 
be  conducted  on  a  scheduled  basis  as  the 
need  indicates. 

Sample  examinations  and  examination 
questions  are  exhibited  in  the  plan. 

At  the  present  time,  the  District  of 
Columbia  has  no  need  for  special  testing 
procedures. 

The  plan  also  indicates  that  within 
60  days  of  the  final  approval  of  the  Gov¬ 
ernment  Agency  Plan  (GAP)  by  EPA,  a 
statement  concerning  acceptance  of  GAP 
qualified  Federal  employees  will  be  sub¬ 
mitted  for  inclusion  in  the  plan. 

Conditions  for  granting  reciprocal  cer¬ 
tifications  to  residents  of  other  states 
are  addressed  in  the  plan.  Also,  all  recip¬ 
rocal  agreements  formed  between  the 
District  of  Columbia  and  other  states 
will  be  submitted  to  EPA  as  an  amend¬ 
ment  to  the  plan. 

Other  regulatory  activities  listed  in 
the  plan  which  will  supplement  the  Dis¬ 
trict’s  certification  program  are:  the  re¬ 
quirement  that  all  dealers  In  restricted 
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use  pesticides  be  licensed  and  maintain 
records;  authority  by  the  Mayor  to  re¬ 
strict  or  prohibit  the  use  of  certain  pesti¬ 
cides;  the  requirement  that  commercial 
applicators  submit  records  of  all  pesti¬ 
cides  used;  also,  the  plan  indicates  that 
regulatory  activities  will  be  conducted 
for  pesticide  registration,  label  review, 
and  product  analysis. 

With  respect  to  the  maintenance  of 
the  plan,  it  is  proposed  to  provide  full¬ 
time  inspectional  capabilities.  Consumer 
Safety  Officers  will  monitor  licenses,  ex¬ 
amine  pesticide  use  and  sale  records,  in¬ 
spect  equipment  and  storage  areas,  check 
on  safety  standards  and  observe  opera¬ 
tional  procedures. 

To  assure  that  certified  applicators 
maintain  a  continued  level  of  compe¬ 
tence,  the  plan  provides  that  they  become 
recertified  every  three  years.  The  recer¬ 
tification  process  may  entail  either  re¬ 
examining  or  presenting  documentation 
indicating  satisfactory  completion  of 
educational  courses,  programs,  seminars 
or  workshops.  Also,  the  lead  agency  in 
cooperation  with  SCES  will  publish  a 
biannual  newsletter  dealing  with  new 
developments  and  techniques  relating  to 
the  pesticide  industry. 

Public  Comments 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  the  proposed 
State  Plan  for  the  District  of  Columbia 
to  the  Chief,  Pesticides  branch.  Region 
HI,  U.S.  Environmental  Protection 
Agency,  6th  &  Walnut  Streets,  Room 
3323,  Philadelphia,  Pennsylvania  19106. 
The  comments  must  be  received  on  or 
before  September  26,  1976,  and  should 
bear  the  identifying  notatidn  OPP- 
42027.  All  written  comments  filed  pur¬ 
suant  to  this  notice  will  be  available  for 
public  inspection  at  the  above  mentioned 
locations  from  8:30  a.m.  to  3:30  p.m. 
Monday  through  Friday. 

Dated:  July  19, 1976. 

Daniel  J.  Snydeh  in. 
Regional  Administrator,  U.S.  En¬ 
vironmental  Protection  Agen¬ 
cy — Region  III. 

|FR  Doc  76-25093  Plied  8-26-70:8:45  am| 
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CALIFORNIA  DEPARTMENT  OF  HEALTH 

Amendment  to  Specific  Exemption  To  Use 

DDT  To  Suppress  Flea  Vectors  of  Plague 

On  May  5,  1976,  the  California  De¬ 
partment  of  Health  (hereafter  referred 
to  as  the  “Applicant”)  promulgated  a 
crisis  exemption  under  the  provisions  of 
section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136).  This  crisis  exemption  in¬ 
volved  the  use  of  a  ten  (10)  percent  DDT 
dust  to  suppress  populations  of  fleas 
which  were  vectoring  plague  on  wild  ro¬ 
dents  and  threatening  human  health  on 
the  Grizzly  and  Grasshopper  Camp¬ 
grounds,  Lake  Davis,  Plumas  County, 
California;  this  action  was  taken  after 
repeated  carbaryl  applications  failed  to 


control  the  situation.  Notice  at  this  ex¬ 
emption  wee  published  in  thw  Federal 
Register  on  June  8,  1970  (41  P®  22979) . 
Forty-seven  (47)  pounds  of  a  ten  percent 
DDT  dust  were  applied  directly  into  ro¬ 
dent  burrows  on  80  acres  of  the  affected 
campground.  A  comparison  of  pre-  and 
post-treatment  flea  indices  (No.  fleas/ 
No.  rodents)  indicated  that  plague  vec¬ 
toring  flea  populations  were  reduced  on 
chipmunks,  white-footed  deer  mice,  and 
golden-man  tied  ground  squirrels  to  a 
level  which  was  adequate  to  protect  the 
public  health. 

Subsequently,  the  Applicant  requested 
a  specific  exemption  for  use  of  DDT  to 
suppress  flea  population  which  were 
vectoring  plague  on  wild  rodents  and 
threatening  the  public  health  in  the  foot¬ 
hills  and  mountains  of  California.  After 
reviewing  the  application  and  other 
available  information,  and  conferring 
with  the  Chief,  Plague  Branch,  Center 
for  Disease  Control  OCDC),  the  Appli¬ 
cant  wras  authorized  to  use  no  more  than 
fifty  (50)  pounds  of  actual  DDT.  Notice 
of  the  granting  of  this  exemption  was 
published  in  the  Federal  Register  on  Au¬ 
gust  4.  1976  (41  FR  32640). 

However,  the  Applicant  has  requested 
an  amendment  to  the  specific  exemption 
which  would  permit  the  use  of  DDT  dust 
stations  in  situations  where  burrow  dust¬ 
ing  is  impractical  or  the  burrows  inac¬ 
cessible.  The  original  specific  exemption 
indicated  that  DDT  would  be  applied  di¬ 
rectly  to  wild  rodent  burrows  with  hand- 
powered  dusting  equipment.  After  re¬ 
viewing  additional  scientific  information 
provided  by  the  Applicant,  and  consult¬ 
ing  with  the  Chief,  Plague  Branch,  CDC, 
EPA  has  determined  that  the  use  of  DDT 
dust  bait  stations  to  control  flea  popula¬ 
tions  vectoring  plague  on  wild  rodents  in 
California  is  necessary  to  protect  the 
public  health.  The  other  conditions  pur¬ 
suant  to  the  original  specific  exemption 
remain  in  force. 

Dated ;  August  20,  1976. 

James  M.  Conlon, 

Acting  Deputy  Assistant 
Administrator  for  Pesticide  Programs. 

| FR  Doc.76-25267  Filed  8-26-76:8:45  anal 
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DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

Issuance  of  Specific  Exemption  To  Use  DOT 
To  Suppress  Flea  Vectors  of  Plague 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as 
amended  (86  Stat.  973;  7  U.S.C.  136), 
notice  is  hereby  given  that  the  Environ¬ 
mental  Protection  Agency  (EPA)  has 
granted  a  specific  exemption  to  the  In¬ 
dian  Health  Service  of  the  Department 
of  Health,  Education,  and  Welfare 
(hereafter  referred  to  as  “DHEW”)  to 
use  ten  (10)  percent  DDT  dust  in  a 
program  to  suppress  fleas  vectoring 
plague  on  wild  rodents  and  threatening 
the  public  health  on  Indian  Reservations 
in  Arizona.  Colorado,  New  Mexico,  and 


Utah.  This  exemption  was  granted  in 
accordance  with,  and  is  subject  to,  the 
provisions  of  40  CFR  Part  166,  issued 
December  3.  1973  (38  FR  33303) ,  which 
prescribes  requirements  for  exemption 
of  Federal  and  State  agencies  for  use 
of  pesticides  under  emergency  condi¬ 
tions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu¬ 
lation  to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.  SW,  Rm.  E-315,  Washington,  DC 
20460. 

According  to  DHEW,  there  is  an  un¬ 
usually  large  and  early  incidence  of 
plague-infected  rodents  on  Indian  Res¬ 
ervations  located  in  the  four  States  spec¬ 
ified.  Three  human  cases  have  been 
reported  among  Indian  populations  this 
year.  The  Chief  of  the  Plague  Branch, 
Center  for  Disease  Control  (CDC), 
DHEW,  Fort  Collins,  Colorado,  has  pre¬ 
dicted  that  a  record  number  of  plague 
incidents  will  occur  in  the  affected  States 
in  1976;  he  further  recommended  lim¬ 
ited  use  of  DDT  for  control  of  vector 
fleas  in  the  high  risk  areas  of  these 
Indian  lands.  DHEW  stated  that  when¬ 
ever  appropriate,  carbaryl  would  be  used 
rather  than  DDT  to  control  the  fleas. 

DHEW  defines  high  risk  areas  as  those 
in  which  Rock  Squirrels  ( Spermophilus 
variegatus )  live  in  close  proximity  to 
human  residences.  Other  animals  which 
might  be  involved  in  a  plague  outbreak 
are  the  prairie  dog  species  Cynomys 
ludovicianus  and  C.  gunnisoni.  Sylvatic 
plague  is  transmitted  among  rodent 
plague  reservoirs  by  infected  fleas.  Flea 
control  must  be  initiated  promptly  to 
protect  human  health  since  transmission 
to  humans  occurs  primarily  from  May 
through  September.  Carbaryl,  the  only 
insecticide  registered  for  flea  control 
on  wild  rodents,  is  nonpersistent  and 
would  require  one  or  more  reapplica- 
tions,  according  to  DHEW ;  furthermore. 
DHEW  indicated  that  due  to  a  man¬ 
power  shortage  and  the  advanced  plague 
season,  it  would  not  be  possible  to.  treat 
high  risk  areas  with  carbaryl  more  than 
once. 

Teams  of  three  to  eight  men  will'  apply 
two  (2)  ounces  of  a  ten  (10)  percent  DDT 
dust  with  hand-powered  dusting  equip¬ 
ment  to  animal  burrows  located  near  vil¬ 
lages  and  towns  on  Indian  Reservations. 
A  maximum  of  2,000  pounds  of  ten  per¬ 
cent  DDT  dust  (20  pounds  actual  DDT) 
will  be  used  for  Indian  Reservations  in 
the  four  States.  The  teams  will  be  super¬ 
vised  by  Indian  Health  Service  Sani¬ 
tarians;  the  overall  supervision  of  the 
program  will  be  provided  by  the  CDC, 
Fort  Collins,  Colorado.  One  DDT  applica¬ 
tion  will  be  made  to  each  rodent  burrow 
in  high  risk  areas.  The  DHEW  stated 
that,  since  the  DDT  dust,  will  be  applied 
directly  into  the  rodent  burrows,  few  ad¬ 
verse  environmental  effects  are  antici¬ 
pated.  The  Chief  of  the  Plague  Branch, 
CDC,  Fort  Collins,  Colorado,  has  advised 
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EPA  that  widespread  but  localized  plague 
epizootics  are  presently  sweeping  through 
wild  rodent  populations  in  Colorado  and 
New  Mexico.  He  stated  that  a  potentially 
serious  threat  of  a  plague  epizootic  exists 
also  in  Arizona,  California,  and  Utah. 
The  CDC  has  reported  that  two  (2) 
deaths  have  occurred. 

After  reviewing  the  application  and 
other  available  information,  EPA  has  de¬ 
termined  that  (a)  a  pest  outbreak  of 
fleas  vectoring  plague  has  occurred;  (b) 
there  is  no  pesticide  presently  registered 
and  available  for  use  to  control  the  flea 
populations  on  Indian  Reservations  lo¬ 
cated  in  Arizona,  Colorado,  New  Mexico, 
and  Utah;  (c)  there  are  not  alternative 
means  of  control,  taking  into  account  the 
efficacy  and  hazard;  (d)  significant 
health  problems  may  result  if  the  fleas 
vectoring  plague  are  not  controlled;  and 
(e)  the  time  available  for  action  to  miti¬ 
gate  the  problems  posed  is  insufficient  for 
a  pesticide  to  be  registered  for  this  use. 
Accordingly,  DHEW  has  been  granted  a 
specific  exemption  to  use  the  pesticide 
noted  above  until  August  31,  1976,  to  the 
extent  and  in- the  manner  set  forth  in 
the  application.  The  specific  exemption  Is 
also  subject  to  the  following  conditions: 

1.  DDT  treatment  is  limited  to  high 
risk  areas  where  wild  rodents  live  in  close 
proximity  to  areas  of  human  habitation; 

2.  DDT  will  be  applied  directly  into 
wild  rodent  burrows  with  hand-powered 
dusting  equipment; 

3.  Total  actual  DDT  used  will  be  two 
hundred  (200)  pounds; 

4.  Each  rodent  burrow  will  receive  a 
single  application  of  approximately  two 
(2)  ounces  of  a  ten  (10)  percent  DDT 
dust  formulation;  and 

5.  Personnel  of  the  CDC  and  the  In¬ 
dian  Health  Service,  DHEW,  will  super¬ 
vise  the  pesticide  applications. 

Dated:  August  20, 1976. 

James  M.  Conlon. 

Acting  Deputy  Assistant 
'Administrator  for  Pesticide  Programs. 

[PR  Doc.76-25266  Piled  8-24-76,8:45  am] 
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IDAHO  STATE  DEPARTMENT  OF 
AGRICULTURE 

Issuance  of  a  Specific  Exemption  To  Use 

Ethyl  Pa  rath  ion  To  Control  Pea  Aphid, 

Bean  Aphid,  and  Vetch  Aphid  on  Lentils 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as 
amended  (86  Stat.  973;  7  U.S.C.  136) ,  no¬ 
tice  is  given  that  the  Environmental 
Protection  Agency  (EPA)  has  granted  a 
specific  exemption  to  the  Idaho  State  De¬ 
partment  of  Agriculture  (hereafter  re¬ 
ferred  to  as  the  “Applicant”)  to  use  ethyl 
parathion  to  suppress  populations  of  the 
pea  aphid,  the  bean  aphid,  and  the  vetch 
aphid  which  are  threatening  the  com¬ 
mercial  lentil  crop  on  25,000  acres  in  ten 
(10)  northern  Idaho  counties.  This  ex¬ 
emption  was  granted  in  accordance  with, 
and  is  subject  to,  the  provisions  of  40 
CFR  Part  166,  Issued  December  3,  1973 
(38  FR  33303),  which  prescribes  require¬ 


ments  for  exemption  of  Federal  and  State 
agencies  for  use  of  pesticides  under  emer¬ 
gency  conditions. 

This  notice  contains  a  summary  of  in¬ 
formation  required  by  regulation  to  be 
included  in  the  notice.  For  more  detailed 
information,  interested  parties  are  re¬ 
ferred  to  the  application  on  file  with  the 
Registration  Division  (WH-567) ,  Office  of 
Pesticide  Programs,  EPA,  401  M  St.,  S.W., 
Room  E-315,  Washington,  D.C.  20460. 

According  to  the  Applicaht,  approxi¬ 
mately  25,000  acres  of  lentils  in  the  coun¬ 
ties  of  Benewah,  Bonner,  Boundary, 
Clearwater,  Idaho,  Kootenai,  Latah, 
Lewis  Nez  Perce,  and  Shoshone  in  north¬ 
ern  Idaho  could  suffer  thirty  (30)  per¬ 
cent  potential  yield  loss,  valued  at 
$1,125,000,  due  to  infestations  of  pea 
aphid,  bean  aphid,  and  vetch  aphid.  Sig¬ 
nificant  numbers  of  these  pests  can  cause 
damage  as  long  as  the  plants  are  green. 

Malathion  is  the  only  insecticide  reg¬ 
istered  for  use  on  lentils.  According  to 
the  Applicant,  the  population  of  pests 
are  still  at  the  economic  threshold  of 
forty  aphids  per  sweep  on  some  lentil 
fields,  after  two  (2)  applications  of 
malathion.  Ethyl  parathion  has  proven 
efficacy  against  numerous  species  of 
aphids,  and  the  Applicant  believes 
it  will  be  effective  against  the  pea 
aphid,  bean  aphid,  and  vetch  aphid. 
In  addition,  an  experimental  use 
permit  has  been  issued  for  similar  uses 
of  ethyl  parathion  in  the  States  of  Idaho 
and  Washington.  This  permit  is  covered 
by  a  temporary  tolerance  of  one  (1.0) 
ppm ;  the  temporary  tolerance  expires  on 
June  1,  1977. 

The  Applicant  will  use  ethyl  parathion 
at  an  application  rate  of  one-half  (0.5) 
pound  avoirdupois  actual  Ingredient  per 
acre;  application  will  be  made  both 
aerially  and  with  ground  equipment,  with 
a  ten  (10)  day  preharvest  interval.  The 
applications  will  be  terminated  on  Au¬ 
gust  15,  1976.  Applications  will  be  limited 
to  State-licensed  commercial  applicators. 
A  few  growers  might  elect  to  apply  ethyl 
parathion  on  their  own  property. 

The  Fish  and  Wildlife  Service,  UJS. 
Department  of  the  Interior,  has  advised 
EPA  that  three  endangered  species — 
American  Peregrine  Falcon,  Grizzly 
Bear,  and  Northern  Rocky  Mountain 
Wolf — and  one  proposed  endangered  spe¬ 
cies,  the  Northern  Bald  Eagle,  are  resi¬ 
dent  to  one  or  more  of  the  Idaho  coun¬ 
ties  where  ethyl  parathion  will  be  ap¬ 
plied.  However,  it  is  anticipated  that 
there  will  be  no  adverse  effects  to  man 
or  the  environment  as  a  result  of  this 
application. 

After  reviewing  the  application  and 
other  available  information,  EPA  has  de¬ 
termined  that  (a)  a  pest  outbreak  of  pea 
aphid,  bean  aphid,  and  vetch  aphid  has 
occurred;  (b)  there  is  no  pesticide  pre¬ 
sently  registered  and  available  for  use 
to  control  these  aphids  in  Idaho;  (c) 
there  are  no  alternative  means  of  con¬ 
trol,  taking  into  account  the  efficacy  and 
hazard;  (d)  significant  economic  prob¬ 
lems  may  result  if  these  aphids  are  not 
controlled;  and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed  is 
insufficient  for  a  pesticide  to  be  registered 


for  this  use.  Accordingly,  the  Applicant 
has  been  granted  a  specific  exemption  to 
use  the  pesticide  noted  above  until  Au¬ 
gust  15,  1976,  to  the  extent  and  in  the 
manner  set  forth  in  the  application.  The 
specific  exemption  is  also  subject  to  the 
following  conditions: 

1.  A  parathion  EC  formulation  con¬ 
taining  four  (4)  pounds  of  actual  ethyl 
parathion  per  gallon  and  appropriately 
labeled  for  method  of  application 
(ground  or  air)  will  be  used; 

2.  Rate  of  application  will  be  one-half 
(0.5)  pound  of  actual  ethyl  parathion  per 
acre  per  application  for  a  maximum  of 
two  (2)  applications; 

3.  Lentil  acreages  to  be  treated  are 
limited  to  those  counties  previously  men¬ 
tioned  in  this  notice; 

4.  Lentil  crop  residues  (forage)  treated 
with  ethyl  parathion  may  not  be  used 
for  food,  feed,  or  fodder.  Livestock  may 
not  graze  in  treated  lentil  fields; 

5.  Lentils  with  ethyl  parathion  resi¬ 
dues  not  exceeding  one  (1.0)  ppm  will 
not  pose  a  hazard  to  the  public  health 
and  may  be  offered  in  interstate  com¬ 
merce.  The  Food  and  Drug  Administra¬ 
tion,  U.S.  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  has  been  advised  of 
this  decision; 

6.  A  ten  (10)  day  preharvest  interval 
will  be  observed; 

7.  The  Applicant  is  responsible  for 
supervising  all  ethyl  parathion  applica¬ 
tions; 

8.  Efficacy  and  residue  data  will  be 
collected  pursuant  to  registering  this  use 
pattern  under  section  3  of  the  amended 
FIFRA; 

9.  Every  precaution  will  be  taken  to 
avoid  or  minimize  spray  drift  to  non¬ 
target  areas; 

10.  Liaison  will  be  established  with  the 
Idaho  State  Departments  of  Agriculture, 
Fisheries,  and  Game  to  minimize  any  ad¬ 
verse  effects  on  fish  and  wildlife  re¬ 
sources;  and 

11.  Every  precaution  will  be  taken  to 
assure  the  protection  of  all  endangered 
species  residing  in  or  migrating  through 
the  treatment  area. 

Dated:  August  23,  1976. 

James  M.  Conlon, 
Acting  Deputy  Assistant  Ad¬ 
ministrator  for  Pesticide  Pro¬ 
grams. 

[PR  Doc.76-25268  Piled  8-26-76; 8: 45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

ADVISORY  COMMITTEES  AND  ADVISORY 
COMMITTEE  CHARTERS 

Renewal  and  Amendment 

This  notice  is  published  in  accordance 
with  the  provisions  of  section  7  of  the 
Office  of  Management  and  Budget  Cir¬ 
cular  No.  A-63,  as  amended.  Pursuant  to 
section  14(a)  (2)  (A)  of  the  Federal  Ad¬ 
visory  Committee  Act  (FACA)  and  fol¬ 
lowing  consultation  with  the  Office  of 
Management  and  Budget,  notice  is  here¬ 
by  given  that  it  is  in  the  public  interest. 
In  connection  with  the  performance  of 
the  duties  imposed  on  the  Federal  Energy 
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Administration  by  law,  to  renew  the  fol¬ 
lowing  advisory  committees:  Coal  Indus¬ 
try  Advisory  Committee;  Construction 
Advisory  Committee;  Consumer  Affairs 
and  Special  Impact  Advisory  Committee; 
Electric  Utilities  Advisory  Committee; 
Environmental  Advisory  Committee; 
Food  Industry  Advisory  Committee;  LP- 
Gas  Industry  Advisory  Committee; 
Natural  Gas  Transmission  and  Distribu¬ 
tion  Advisory  Committee;  State  Regula¬ 
tory  Advisory  Committee;  and  the  Trans¬ 
portation  Advisory  Committee. 

In  addition,  following  consultation 
with  the  Office  of  Management  and 
Budget,  notice  Is  hereby  given  of  revi¬ 
sions  to  the  charters  of  the  above-listed 
advisory  committees.  The  amendments 
provide  for  the  establishment  of  subcom¬ 
mittees  to  the  committees,  state  the  term 
of  appointment  for  members,  provide  for 
the  election  of  a  Chairman  and/or  Vice 
Chairman,  and  revise,  where  necessary, 
the  estimated  annual  operating  costs. 
These  renewals  and  revisions  are  effec¬ 
tive  on  the  date  the  charters  are  filed  in 
accordance  with  section  14(b)  of  the 
FACA. 

The  amended  charters  are  published 
below. 


Issued  In  Washington,  D.C.,  on  August 
23,  1976. 


John  A.  Hill, 
Acting  Administrator. 


[FR  Doc.76-26114  Filed  8-24-76:10:67  am] 


ADVISORY  COMMITTEES 
Merger  and  Establishment 

This  notice  Is  published  in  accordance 
with  the  provisions  of  section  9(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) .  Following  consultation 
with  the  Office  of  Management  and 
Budget,  notice  Is  hereby  given  that  it  Is 
In  the  public  Interest,  in  connection  with 
the  performance  of  the  duties  imposed 
on  the  Federal  Energy  Administration  by 
law,  to  merge  the  three  committees 
formerly  known  as  the  Northeast,  Retail 
Dealers  and  Wholesale  Petroleum  Advi¬ 
sory  Committees  and  redesignate  them 
as  the  Fuel  Oil  Marketing  Advisory  Com¬ 
mittee  and  the  Gasoline  Marketing  Ad¬ 
visory  Committee.  The  establishment  of 
these  two  committees  is  made  effective 
upon  filing  of  the  charters  in  accordance 
with  Section  9  of  the  Federal  Advisory 
Committee  Act. 

A  description  of  the  nature  and  pur¬ 
pose  of  these  committees  is  contained  in 
their  Charters  which  are  published 
below. 

Issued  in  Washington,  D.C.  on  Au¬ 
gust  23, 1976. 

John  A.  Hill, 
Acting  Administrator. 

[FR  Doc.76-25125  Filed  8-24-76:10:58  am] 


COAL  INDUSTRY  ADVISORY  COMMITTEE 
Charter 

A.  Established 

The  Administrator,  Federal  Energy 
Administration  (FEA) ,  having  deter¬ 


mined,  after  consultation  with  Che  Di¬ 
rector,  Office  of  Management  and  Budget, 
that  the  establishment  of  an  advisory 
committee  to  provide  FEA  with  advice 
concerning  the  matters  related  to  the 
coal  industry  and  related  objectives  of 
FEA  Is  in  the  public  interest  In  connec¬ 
tion  with  duties  Imposed  on  the  FEA  by 
law,  hereby  establishes  the  Coed  Industry 
Advisory  Committee  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463) . 

B.  Duties,  Functions,  and 
Administrative  Provisions 

1.  Objectives  and  scope.  The  objectives 
of  the  Coal  Industry  Advisory  Committee 
are  to  provide  the  Administrator,  FEA, 
with  assistance  in  encouraging  the  ex¬ 
pansion  of  a  readily-usable  energy 
source — coal — and  maintaining  fair  and 
reasonable  consumer  prices  for  such  sup¬ 
plies.  The  Committee  will  also  advise  on 
technical  and  economic  factors  affecting 
the  coal  industry. 

2.  Committee  tenure.  In  view  of  the 
goals  and  purposes  of  the  Committee,  it 
will  be  expected  to  continue  for  the  dura¬ 
tion  of  FEA. 

3.  Official  to  whom  Committee  reports. 
The  Committee  will  report  to  the  Admin¬ 
istrator,  FEA. 

4.  Committee  duties.  The  duties  of  the 
Committee  are  solely  advisory  and  are 
stated  In  Paragraph  1  above. 

5.  Support  activities.  Necessary  sup¬ 
port  shall  be  furnished  by  the  Federal 
Energy  Administration. 

6.  Estimated  annual  operating  costs. 
The  estimated  annual  operating  costs 
for  the  Committee  are  $31,200  and  will 
involve  approximately  %  man-years  of 
staff  support. 

7.  Meetings.  The  Committee  will  meet 
approximately  4  times  a  year. 

8.  Effective  date  and  duration.  The 
renewal  of  this  Advisory  Committee  is 
effective  upon  filing  the  Charter  with 
the  standing  committees  of  Congress 
having  jurisdiction  of  the  FEA.  The 
Committee  will  terminate  one  year  from 
the  date  of  filing  of  this  Charter  pur¬ 
suant  to  section  14(b)  of  Pub.  L.  92- 
463. 

9.  Subcommittee  (s) .  To  facilitate 
functioning  of  the  Committee,  subcom¬ 
mittee^)  may  be  formed  by  the  Admin¬ 
istrator.  The  objectives  of  the  subcom¬ 
mittee^)  are  to  make  recommendations 
to  the  parent  Committee  with  respect  to 
matters  concerning  FEA  plans  and  pro¬ 
grams  which  are  related  to  the  respon¬ 
sibilities  of  the  parent  Committee.  The 
subcommittee  (s)  shall  be  comprised  of 
such  members  of  the  parent  Committee 
as  may  be  determined  by  the  Chairman 
of  the  parent  Committee. 

All  actions  of  the  subcommittee  (s) 
shall  be  consistent  with  the  provisions 
of  B-l  through  B-ll. 

10.  Members.  Committee  members 
shall  be  appointed  by  the  Administrator 
of  the  Agency  and  that  appointment 
shall  be  subject  to  review  every  365  days, 
unless  earlier  terminated.  Members  may 
be  reappointed  to  an  additional  term 
following  review. 

11.  Election  of  Chairman  and/or  Vice 
Chairman.  The  Chairman  and/or  Vice 


Chairman  shall  be  annually  appointed  by 
the  Administrator  or,  upon  the  Admin¬ 
istrator’s  request  to  the  Committee, 
elected  by  the  Committee  members,  sub¬ 
ject  to  the  approval  of  the  Administra¬ 
tor. 

•  Dated:  August  23, 1976. 

John  A.  Hill, 
Acting  Administrator. 
[FR  Doc.76-25121  Filed  8-24-76:8:45  am] 


CONSTRUCTION  ADVISORY  COMMITTEE 
Charter 

A.  Establishment 

The  Administrator,  Federal  Energy 
Administration  (FEA),  having  deter¬ 
mined,  after  consultation  with  the  Di¬ 
rector,  Office  of  Management  and 
Budget,  that  the  establishment  of  an 
advisory  committee  to  provide  FEA  with 
advice  concerning  the  construction  in¬ 
dustry  as  it  relates  to  accomplishment  of 
established  national  energy  objectives  is 
In  the  public  interest  in  connection  with 
duties  Imposed  on  the  FEA  by  law,  here¬ 
by  establishes  the  Construction  Advisory 
Committee  pursuant  to  the  Federal  Ad¬ 
visory  Committee  Act  (Pub.  L.  92-463). 

B.  Duties,  Functions,  and  Administra¬ 
tive  Provisions 

1.  Objectives  and  scope.  The  objec¬ 
tives  of  the  Construction  Advisory  Com¬ 
mittee  are  to  provide  the  Administrator, 
FEA,  with  advice  concerning  design  and 
Implementation  of  FEA  policies  and 
programs  affecting  the  construction  in¬ 
dustry  and  its  Impact  on  national  energy 
objectives. 

2.  Committee  tenure.  In  view  of  the 
goals  and  purposes  of  the  Committee,  it 
will  be  expected  to  continue  for  the  dura¬ 
tion  of  FEA. 

3.  Official  to  whom  committee  re¬ 
ports.  The  Committee  will  report  to  the 
Administrator,  FEA. 

4.  Committee  duties.  The  duties  of  the 
Committee  are  solely  advisory  and  are 
stated  In  Paragraph  1  above. 

5.  Support  activities.  Necessary  sup¬ 
port  shall  be  furnished  by  the  Federal 
Energy  Administration. 

6.  Estimated  annual  operating  costs. 
The  estimated  annual  operating  costs  for 
the  Committee  are  $16,500  and  will  in¬ 
volve  approximately  V2  man-years  of 
staff  support. 

7.  Meetings.  The  Committee  will  meet 
approximately  4  times  a  year. 

8.  Effective  date  and  duration.  The 
renewal  of  this  Advisory  Committee  is 
effective  upon  filing  the  Charter  with  the 
standing  committees  of  Congress  having 
jurisdiction  of  the  FEA.  The  Committee 
will  terminate  six  months  from  the  date 
ofr  filing  of  this  Charter  pursuant  to 
section  14(b)  of  Pub.  L.  92-463. 

9.  Subcommittees.  The  Construction 
Advisory  Committee  shall  have  subcom¬ 
mittees  as  follows: 

a.  Energy  Conservation  Subcommittee. 

b.  OU  and  Gas  Regulation  Subcommittee. 

c.  Construction  Labor  AvallabUlty  Sub¬ 
committee. 

d.  Construction  Materials  Allocation  Sub¬ 
committee. 
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-  «.  Central  Clearing  House  for  Construc¬ 
tion  Projects  Subcommittee. 

The  objective  of  these  Subcommittees 
Is  to  make  recommendations  to  the  par¬ 
ent  Committee  with  respect  to  matters 
concerning  construction  aspects  of  FEA 
policies  and  programs. 

The  Subcommittees  shall  be  comprised 
of  such  members  of  the  parent  Commit¬ 
tee  as  may  be  determined  by  the  Chair¬ 
man  of  the  parent  Committee. 

All  actions  of  the  Subcommittees  shall 
be  consistent  with  the  provisions  of  B-l 
through  B-ll. 

10.  Members.  Committee  members 
shall  be  appointed  by  the  Administrator 
of  the  Agency  and  that  appointment 
shall  be  subject  to  review  every  365  days, 
unless  earlier  terminated.  Members  may 
be  reappointed  to  an  additional  term  fol¬ 
lowing  review. 

11.  Election  of  Chairman  and/or  Vice 
Chairman.  The  Chairman  and/or  Vice 
Chairman  shall  be  annually  appointed  by 
the  Administrator  or,  upon  the  Admin¬ 
istrator’s  request  to  the  Committee, 
elected  by  the  Committee  members,  sub¬ 
ject  to  the  approval  of  the  Administra¬ 
tor. 

Dated :  August  23,  1976. 

John  A.  Hill, 
Acting  Administrator. 

|FR  Doc.76-25120  Piled  8-24-76:10:53  am) 


CONSUMER  AFFAIRS/SPECIAL  IMPACT 
ADVISORY  COMMITTEE 

Charter 

A.  Establishment 

The  Administrator,  Federal  Energy 
Administration  (FEA) ,  having  deter¬ 
mined,  after  consultation  with  the  Di¬ 
rector,  Office  of  Management  and 
Budget,  that  the  establishment  of  an 
advisory  committee  to  provide  FEA  with 
advice  concerning  the  Impact  of  FEA 
policies  and  programs  on  consumers  and 
special  impact  groups  is  in  the  public 
interest  in  connection  with  duties  im¬ 
posed  on  the  FEA  by  law,  hereby  estab¬ 
lishes  the  Consumer  Affairs /Special  Im¬ 
pact  Advisory  Committee  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463). 

B.  Duties,  Functions,  and 
Administrative  Provisions 

1.  Objectives  and  scope.  The  objectives 
of  the  Consumer  Affairs/Special  Impact 
Advisory  Committee  are  to  provide  the 
Administrator,  FEA,  with  the  diversified 
expertise  possessed  by  a  wide  range  of 
highly  qualified  individuals  who  have 
been  extensively  Involved  in  identifying 
and  evaluating  the  Impact  of  proposed 
or  existing  energy  policies  on  the  con¬ 
sumer,  the  poor,  the  elderly  and  the  han¬ 
dicapped  persons  in  rural  and  urban 
America,  and  planning,  developing,  and 
implementing  policies  and  programs  to 
remedy  these  problems. 


2.  Committee  tenure.  In  view  of  the 
goals  and  purposes  of  the  Committee, 
it  will  be  expected  to  continue  for  the 
duration  of  FEA. 

3.  Official  to  whom  Committee  re¬ 
ports.  The  Committee  will  report  to  the 
Administrator,  FEA. 

4.  Committee  duties.  The  duties  of  the 
Committee  are  solely  advisory  and  are 
stated  in  Paragraph  1  above. 

5.  Support  activities.  Necessary  sup¬ 
port  shall  be  furnished  by  the  Federal 
Energy  Administration. 

6.  Estimated  annual  operating  costs. 
The  estimated  annual  operating  costs  for 
the  Committee  are  $60,000  and  will  in¬ 
volve  approximately  2  man-years  of  staff 
support. 

7.  Meetings.  The  Committee  will  meet 
approximately  12  times  a  year. 

8.  Effective  date  and  duration.  The  re¬ 
newal  of  this  Advisory  Committee  is  ef¬ 
fective  upon  filing  the  Charter  with  the 
standing  committees  of  Congress  having 
jurisdiction  of  the  FEA.  The  Committee 
will  terminate  one  year  from  the  date 
of  filing  of  this  Charter  pursuant  to  sec¬ 
tion  14(b)  of  Pub.  L.  92-463. 

9.  Subcommittees.  The  Consumer  Af¬ 
fairs/Special  Impact  Advisory  Commit¬ 
tee  shall  have  Subcommittees  as  follows : 

a.  Subcommittee  on  Transportation  Pro¬ 
grams 

b.  Subcommittee  on  Home  Energy  Con¬ 
sumption  Problems  and  Utilities 

c.  Subcommittee  on  Energy  Legislation 
and  Regulations 

d.  Subcommittee  on  Energy  Efficiency 
Standards,  Conservation,  and  Ecology 

e.  Subcommittee  on  Energy  Consumption 
and  tbe  Disadvantaged 

I.  Subcommittee  on  Consumer  Representa¬ 
tion 

The  objective  of  these  Subcommittees 
is  to  make  recommendations  to  the  par¬ 
ent  Committee  with  respect  to  matters 
concerning  consumer  aspects  of  FEA  pol¬ 
icies  and  programs. 

The  Subcommittees  shall  be  comprised 
of  such  members  of  the  parent  Commit¬ 
tee  as  may  be  determined  by  the  Chair¬ 
man  of  the  parent  Committee. 

All  actions  of  the  Subcommittees  shall 
be  consistent  with  the  provisions  of  B-l 
through  B-ll. 

10.  Members.  Committee  members  shall 
be  appointed  by  the  Administrator  of 
the  Agency  and  that  appointment  shall 
be  subject  to  review  every  365  days,  un¬ 
less  earlier  terminated.  Members  may  be 
reappointed  to  an  additional  term  fol¬ 
lowing  review. 

11.  Election  of  Chairman  and/or  Vice 
Chairman.  The  Chairman  and/or  Vice 
Chairman  shall  be  annually  appointed 
by  the  Administrator  or,  upon  the  Ad¬ 
ministrator’s  request  to  the  Committee, 
elected  by  the  Committee  members,  sub¬ 
ject  to  the  approval  of  the  Administrator. 

Dated:  August  23, 1976. 

John  A.  Hill, 
Acting  Administrator. 

(FR  Doc.76-25119  Piled  8-94-76:10:52  am] 
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ELECTRIC  UTILITIES  ADVISORY 
COMMITTEE 

Charter 

A.  Establishment 

The  Administrator,  Federal  Energy 
Administration  (FEA) ,  having  deter¬ 
mined,  after  consultation  with  the  Di¬ 
rector,  Office  of  Management  and 
Budget,  that  the  establishment  of  an 
advisory  committee  to  provide  FEA  with 
advice  concerning  electric  utility  inter¬ 
ests  is  in  the  public  interest  in  connec¬ 
tion  with  duties  Imposed  on  the  FEA 
by  law,  hereby  establishes  the  Electric 
Utilities  Advisory  Committe  pursuant  to 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463). 

B.  Duties,  Functions,  and  Adminis¬ 
trative  Provisions 

1.  Objectivs  and  scope.  The  objectives 
of  the  Electric  Utilitis  Advisory  Commit¬ 
tee  are  to  provide  the  Administrator, 
FEA,  with  advice  with  respect  to  the 
general  electric  utilities’  aspects  of  in¬ 
terests  and  problems  related  to  the  pol¬ 
icy  and  Implementation  of  programs  to 
meet  the  continuing  national  energy 
problem. 

2.  Committee  tenure.  In  view  of  the 
goals  and  purposes  of  the  Committee, 
it  will  be  expected  to  continue  for  the 
duration  of  FEA. 

3.  Official  to  whom  Committee  reports. 
The  Committee  will  report  to  the  Ad¬ 
ministrator,  FEA. 

4.  Committee  duties.  The  duties  of  the 
Committee  are  solely  advisory  and  are 
stated  in  Paragraph  1  above. 

5.  Support  activities.  Necessary  support 
shall  be  furnished  by  the  Federal  En¬ 
ergy  Administration. 

6.  Estimated  annual  operating  costs. 
The  estimated  annual  operating  costs 
for  the  Committee  are  $30,000  and  will 
involve  approximately  %  man-years  of 
staff  support. 

7.  Meetings.  The  Committee  will  meet 
approximately  4  times  a  year. 

8.  Effective  date  and  duration.  The  re¬ 
newal  of  this  Advisory  Committee  is  ef¬ 
fective  upon  filing  the  Charter  with  the 
standing  committees  of  Congress  hav¬ 
ing  Jurisdiction  of  the  FEA.  The  Commit¬ 
tee  will  terminate  one  year  from  the 
date  of  filing  of  this  Charter  pursuant 
to  section  14(b)  of  Pub.  L.  92-463. 

9.  Subcommittee.  The  Electric  Util¬ 
ities  Advisory  Committee  shall  have  one 
subcommittee  as  follows: 

a.  The  Executive  Subcommittee.  The  ob¬ 
jective  of  this  Subcommittee  Is  to  make  rec¬ 
ommendations  to  the  parent  Committee 
with  respect  to  matters  concerning  FEA  plans 
and  programs  which  are  related  to  the  re¬ 
sponsibilities  of  the  Electric  utilities  Advi¬ 
sory  Committee.  The  Subcommittee  shall  be 
comprised  of  such  members  of  the  parent 
Committee  as  may  be  determined  by  the 
Chairman  of  the  parent  Committee.  All  ac¬ 
tions  of  the  Subcommittee  shaU  be  con¬ 
sistent  with  the  provisions  of  B-l  through 
B-ll. 
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10.  Members.  Committee  members 
shall  be  appointed  by  the  Administrator 
of  the  Agency  and  that  appointment 
shall  be  subject  to  review  every  365  days, 
unless  earlier  terminated.  Members  may 
be  reappointed  to  an  additional  term 
following  review. 

11.  Election  of  Chairman  and/or  Vice 
Chairman.  The  Chairman  and/or  Vice 
Chairman  shall  be  annually  appointed 
by  the  Administrator  or,  upon  the  Ad¬ 
ministrator’s  request  to  the  Commit¬ 
tee,  elected  by  the  Committee  members, 
subject  to  the  approval  of  the  Adminis¬ 
trator. 

Elated:  August  23,  1976. 

John  A.  Hill, 
Acting  Administrator. 

[FR  Doc  70-25118  Filed  8-24-TS;  10:52  ami 


ENVIRONMENTAL  ADVISORY  COMMITTEE 
Charter 

A.  Establishment 

The  Administrator,  Federal  Energy 
Administration  (FEA),  having  deter¬ 
mined,  after  consultation  with  the  Di¬ 
rector,  Office  of  Management  and 
Budget,  that  the  establishment  of  an  ad¬ 
visory  committee  to  provide  FEA  with 
advice  concerning  the  environmental 
aspects  of  FEA  policies  and  programs  is 
in  the  public  interest  in  connection  with 
duties  imposed  on  the  FEA  by  law,  here¬ 
by  establishes  the  Environmental  Ad¬ 
visory  Committee  pursuant  to  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463). 

B.  Dunes,  Functions,  and  Administra¬ 
tive  Provisions 

1.  Objectives  and  scope.  The  objectives 
of  the  Environmental  Advisory  Commit¬ 
tee  are  to  provide  the  Administrator, 
FEA,  with  advice  and  information  con¬ 
cerning  environmental  aspects  of  FEA 
policies  and  programs. 

2.  Committee  tenure.  In  view  of  the 
goals  and  purposes  of  the  Committee,  it 
will  be  expected  to  continue  for  the 
duration  of  FEA. 

3.  Official  to  whom  Committee  re¬ 
ports.  The  Committee  will  report  to  the 
Administrator,  FEA. 

4.  Committee  duties.  The  duties  of  the 
Committee  are  solely  advisory  and  are 
stated  in  Paragraph  1  above. 

5.  Support  activities.  Necessary  sup¬ 
port  shall  be  furnished  by  the  Federal 
Energy  Administration. 

6.  Estimated  annual  operating  costs. 
The  estimated  annual  operating  costs 
for  the  Committee  are  $24,000  and  will 
involve  approximately  %  man-years  of 
staff  support. 

7.  Meetings.  The  Committee  will  meet 
approximately  6  times  a  year. 

8.  Effective  date  and  duration.  The  re¬ 
newal  of  this  Advisory  Committee  is 
effective  upon  filing  the  Charter  with 
the  standing  committees  of  Congress 
having  jurisdiction  of  the  FEA.  The 
Committee  will  terminate  one  year  from 
the  date  of  filing  of  this  Charter  pur¬ 
suant  to  section  14(b)  of  Pub.  L.  92-463. 


9.  Subcommittees.  The  Environmental 
Advisory  Committee  shall  have  subcom¬ 
mittees  as  follows : 

&.  Coal  Policy  Subcommittee 

b.  Energy  Conservation  Subcommittee 

c.  OCS/Energy  Facility  Siting  Subcom¬ 
mittee 

d.  Nuclear  Policy  Subcommittee 

e.  Subcommittee  on  Regulations  for  Re¬ 
gions  in  Violation  of  Air  Quality  Standards 

The  objective  of  these  subcommittees 
is  to  make  recommendations  to  the  par¬ 
ent  Committee  concerning  environmen¬ 
tal  aspects  of  FEA  policies  and  programs. 

The  Subcommittees  shall  be  comprised 
of  such  members  of  the  parent  Commit¬ 
tee  as  may  be  determined  by  the  Chair¬ 
man  of  the  parent  Committee. 

All  actions  of  the  Subcommittees  shall 
be  consistent  with  the  provisions  of  B-l 
through  B-ll. 

10.  Members.  Committee  members 
shall  be  appointed  by  the  Administrator 
of  the  Agency  and  that  appointment 
shall  be  subject  to  review  every  365  days, 
unless  earlier  terminated.  Members  may 
be  reappointed  to  an  additional  term  fol¬ 
lowing  review. 

11.  Election  of  Chairman  and/or  Vice 
Chairman.  The  Chairman  and/or  Vice 
Chairman  shall  be  annually  appointed 
by  the  Administrator  or,  upon  the  Ad¬ 
ministrator’s  request  to  the  Committee, 
elected  by  the  Committee  members,  sub¬ 
ject  to  the  approval  of  the  Ad¬ 
ministrator. 

Dated:  August  23, 1976. 

John  A.  Hill, 
Acting  Administrator. 

|FR  Doc. 76-251 16  Filed  8-24-76:10:48  am] 


FOOD  INDUSTRY  ADVISORY  COMMITTEE 
Charter 

A.  Establishment 

The  Administrator,  Federal  Energy 
Administration  (FEA) ,  having  deter¬ 
mined,  after  consultation  with  the  Di¬ 
rector,  Office  of  Management  and 
Budget,  that  the  establishment  of  an 
advisory  committee  to  provide  FEA  with 
advice  concerning  how  the  Government 
can  promote  increased  energy  efficiency 
within  each  sector  of  the  food  system 
and  how  proposed  energy  policies  and 
ongoing  programs  impact  on  the  food 
system  is  in  the  public  interest  in  con¬ 
nection  with  duties  imposed  on  the  FEA 
by  law,  hereby  establishes  the  Food  In¬ 
dustry  Advisory  Committee  pursuant  to 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463). 

B.  Duties,  Functions,  and  Administra¬ 
tive  Provisions 

1.  Objectives  and  scope.  The  objectives 
of  the  Food  Industry  Advisory  Commit¬ 
tee  are  to  provide  the  Administrator, 
FEA,  with  Information  and  advice  con¬ 
cerning  food  Industry  interests  and  prob¬ 
lems  as  these  relate  to  national  energy 
policy  and  conservation  programs. 

2.  Committee  tenure.  In  view  of  the 
goals  and  purposes  of  the  Committee  it 


will  be  expected  to  continue  for  the 
duration  of  FEA. 

3.  Official  to  whom  Committee  reports. 
The  Committee  will  report  to  the  Admin¬ 
istrator,  FEA. 

4.  Committee  duties.  The  duties  of  the 
Committee  are  solely  advisory  and  are 
stated  in  Paragraph  1  above. 

5.  Support  activities.  Necessary  sup¬ 
port  shall  be  furnished  by  the  Federal 
Energy  Administration. 

6.  Estimated  annual  operating  costs. 
The  estimated  annual  operating  costs  for 
the  Committee  are  $37,500  and  will  in¬ 
volve  approximately  y2  man-years  of 
staff  support. 

7.  Meetings.  The  Committee  will  meet 
approximately  4  times  a  year. 

8.  Effective  date  and  duration.  The 
renewal  of  this  Advisory  Committee  is 
effective  upon  filing  the  Charter  with  the 
standing  committees  of  Congress  having 
jurisdiction  of  the  FEA.  The  Committee 
will  terminate  one  year  from  the  date 
of  filing  of  this  Charter  pursuant  to 
section  14(b)  of  Pub.  L.  92-463. 

9.  Subcommittees.  The  Food  Industry 
Advisory  Committee  shall  have  subcom¬ 
mittees  as  follows : 

a.  Distribution  and  Transportation  Sub¬ 
committee 

b.  Equipment  Efficiency  Subcommittee 

c.  Retail  Stores  Subcommittee 

d.  Food  Service  Operations  Subcommittee 

e.  Industrial  Education  Subcommittee 

t.  Government  Regulations  Subcommittee 

g.  Future  Planning  Subcommittee 

h.  Natural  Gas  Subcommittee 

i.  Energy  Use  Data  Subcommittee 

J.  Energy  Audit  Programs  Subcommittee 

k.  Federal  Reporting  Program  (EPCA) 
Subcommittee 

l.  State  Program/Contingency  Plans  Sub¬ 
committee 

m.  Agriculture  Subcommittee 

n.  Financial  Incentives  Subcommittee 

The  objective  of  these  subcommittees 
is  to  make  recommendations  to  the  par¬ 
ent  committee  with  respect  to  matters 
concerning  food  industry  aspects  of  FEA 
policies  and  programs. 

The  subcommittees  shall  be  comprised 
of  such  members  of  the  parent  Commit¬ 
tee  as  may  be  determined  by  the  Chair¬ 
man  of  the  parent  Committee. 

All  actions  of  the  subcommittee  shall 
be  consistent  with  the  provisions  of  B-l 
through  B-ll. 

10.  Members.  Committee  members 
shall  be  appointed  by  the  Administrator 
of  the  Agency  and  that  appointment 
shall  be  subject  to  review  every  365  days, 
unless  earlier  terminated.  Members  may 
be  reappointed  to  an  additional  term 
following  review. 

11.  Election  of  Chairman  and/or  Vice 
Chairman.  The  Chairman  and/or  Vice 
Chairman  shall  be  annually  appointed 
by  the  Administrator  or,  upon  the  Ad¬ 
ministrator’s  request  to  the  Committee, 
elected  by  the  Committee  members,  sub¬ 
ject  to  the  approval  of  the  Administra¬ 
tor. 

Dated:  August  23,  1976. 

John  A.  Hill, 
Acting  Administrator. 

[FR  Doc.76-25122  Filed  8-24-76;  10:55  am] 
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FUEL  OIL  MARKETING  ADVISORY 
COMMITTEE 

Charter 

A.  Establishment 

The  Administrator,  Federal  Energy 
Administration  (FEA),  having  deter¬ 
mined,  after  consultation  with  the  Direc¬ 
tor,  Office  of  Management  and  Budget, 
that  the  establishment  of  an  advisory 
committee  to  provide  FEA  with  advice 
concerning  the  trade  of  selling  fuel  oil 
Is  in  the  public  Interest  in  connection 
with  duties  Imposed  on  the  FEA  by  law, 
hereby  establishes  the  Fuel  Oil  Market¬ 
ing  Advisory  Committee  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-403) . 

B.  Duties,  Functions,  and  Administra¬ 
tive  Provisions 

1.  Objectives  and  scope.  The  objectives 
of  the  Fuel  Oil  Marketing  Advisory  Com¬ 
mittee  are  to  provide  the  Administrator, 
EISA,  with  expert  and  technical  advice 
concerning  the  trade  of  selling  fuel  oil. 

2.  Committee  tenure.  In  view  of  the 
goals  and  purposes  of  the  Committee,  it 
will  be  expected  to  continue  for  the  dura¬ 
tion  of  FEA. 

3.  Official  to  whom  Committee  reports. 
The  Committee  will  report  to  the  Admin¬ 
istrator,  FEA. 

4.  Committee  duties.  The  duties  of  the 
Committee  are  solely  advisory  and  are 
stated  in  Paragraph  1  above. 

8.  Support  activities.  Necessary  sup¬ 
port  shall  be  furnished  by  the  Federal 
Energy  Administration. 

6.  Estimated  annual  operating  costs. 
The  estimated  annual  operating  costs  for 
the  Committee  are  $36,000  and  will  In¬ 
volve  approximately  %  man-years  of 
staff  support. 

7.  Meetings.  The  Committee  will  meet 
approximately  6  times  a  year. 

8.  Effective  date  and  duration.  The 
establishment  of  this  Advisory  Commit¬ 
tee  Is  effective  upon  filing  the  charter 
with  the  standing  committees  of  Con¬ 
gress  having  jurisdiction  of  the  FEA.  The 
Committee  will  terminate  one  year  from 
the  date  of  filing  of  this  Charter. 

9.  Subcommittee ( s) .  To  facilitate 
functioning  of  the  Committee,  subcom¬ 
mittee^)  may  be  formed  by  the  Admin-_ 
istrator.  The  objectives  of  the  subcom- 
mittee(s)  are  to  make  recommendations 
to  the  parent  Committee  with  respect  to 
matters  concerning  FEA  plans  and  pro¬ 
grams  which  are  related  to  the  responsi¬ 
bilities  of  the  parent  Committee.  The 
subcommittee (s)  shall  be  comprised  of 
such  members  of  the  parent  Committee 
as  may  be  determined  by  the  Chairman 
of  the  parent  Committee. 

All  actions  of  the  subcommittee (s) 
shall  be  consistent  with  the  provisions 
of  B-l  through  B-ll. 

10.  Members.  Committee  members  shall 
be  appointed  by  the  Administrator  of  the 
Agency  and  that  appointment  shall  be 
subject  to  review  every  365  days,  unless 
earlier  terminated.  Members  may  be  re¬ 
appointed  to  an  additional  term  follow¬ 
ing  review. 

11.  Election  of  Chairman  and/or  Vice 
Chairman.  The  Chairman  and/or  Vice 
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Chairman  shall  be  annually  appointed 
by  the  Administrator  or,  upon  the  Ad¬ 
ministrator’s  request  to  the  Committee, 
elected  by  the  Committee  members,  sub¬ 
ject  to  the  approval  of  the  Administrator. 

Dated:  August  23, 1976. 

John  A.  Hill, 
Acting  Administrator. 

[FR  Doc.76-26120  Filed  8-24-70:10:58  am] 

GASOLINE  MARKETING  ADVISORY 
COMMITTEE 

Charter 

A.  Establishment 

The  Administrator,  Federal  Energy 
Administration  (FEA),  having  deter¬ 
mined,  after  consultation  with  the  Direc¬ 
tor,  Office  of  Management  and  Budget, 
that  the  establishment  of  an  advisory 
committee  to  provide  FEA  with  advice 
concerning  the  wholesale  and  retail  sell¬ 
ing  of  gasoline  is  in  the  public  interest  in 
connection  with  duties  imposed  on  the 
FEA  by  law,  hereby  establishes  the 
Gasoline  Marketing  Advisory  Committee 
pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463). 

B.  Duties,  Functions,  and 
Administrative  Provisions 

1.  Objectives  and  scope.  The  objectives 
of  the  Gasoline  Marketing  Advisory 
Committee  are  to  provide  the  Adminis¬ 
trator,  FEA,  with  expert  and  technical 
advice  concerning  the  wholesale  and  re¬ 
tail  selling  of  gasoline. 

2.  Committee  tenure.  In  view  of  the 
goals  and  purposes  of  the  Committee,  it 
will  be  expected  to  continue  for  the  dura¬ 
tion  of  FEA. 

3.  Official  to  whom  Committee  Re¬ 
ports.  The  Committee  will  report  to  the 
Administrator,  FEA. 

4.  Committee  duties.  The  duties  of  the 
Committee  are  solely  advisory  and  are 
stated  fn  Paragraph  1  above. 

5.  Support  activities.  Necessary  sup¬ 
port  shall  be  furnished  by  the  Federal 
Energy  Administration. 

6.  Estimated  annual  operating  costs. 
The  estimated  annual  operating  costs  for 
the  Committee  are  $45,000  and  will  in¬ 
volve  approximately  Vz  man-years  of 
staff  support. 

7.  Meetings.  The  Committee  will  meet 
approximately  6  times  a  year. 

8.  Effective  date  and  duration.  The 
establishment  of  this  Advisory  Commit¬ 
tee  is  effective  upon  filing  the  charter 
with  the  standing  committees  of  Con¬ 
gress  having  legislative  jurisdiction  of 
the  FEA.  The  Committee  will  terminate 
one  year  from  the  date  of  filing  of  this 
Charter. 

9.  Subcommittee (s).  To- facilitate 
functioning  of  the  Committee,  subcom¬ 
mittee  (s)  may  be  formed  by  the  Adminis¬ 
trator.  The  objectives  of  the  subcom¬ 
mittee  (s)  are  to  make  recomemndations 
to  the  parent  Committee  with  respect  to 
matters  concerning  FEA  plans  and  pro¬ 
grams  which  are  related  to  the  responsi¬ 
bilities  of  the  parent  Committee.  The 
subcommittee  (s)  shall  be  comprised  of 
such  members  of  the  parent  Committee 
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as  may  be  determined  by  the  Chairman 
of  the  parent  Committee. 

All  actions  of  the  subcommittee  ( s ) 
shall  be  consistent  with  the  provisions  of 
B-l  through  B-ll. 

10.  Members.  Committee  members 
shall  be  appointed  by  the  Administrator 
of  the  Agency  and  that  appointment 
shall  be  subject  to  review  every  365  days, 
unless  earlier  terminated.  Members  may 
be  reappointed  to  an  additional  term 
following  review. 

11.  Election  of  Chairman  and/or  Vice 

Chairman.  The  Chairman  and/or  Vice 
Chairman  shall  be  annually  appointed 
by  the  Administrator  or,  upon  the  Ad¬ 
ministrator’s  request  to  the  Committee, 
elected  by  the  Committee  members,  sub¬ 
ject  to  the  approval  of  the  Administra¬ 
tor.  v 

Dated:  August  23, 1976. 

John  A.  Hill, 
Acting  Administrator. 

[FR  Doc.76-26127  Piled  8-24-76;  10:68  am] 

LP-GAS  INDUSTRY  ADVISORY 
COMMITTEE 

Charter 

A.  Establishment 

The  Administrator,  Federal  Energy 
Administration  (FEA) ,  having  deter¬ 
mined,  after  consultation  with  the  Di¬ 
rector,  Office  of  Management  and  Budg¬ 
et,  that  the  establishment  of  an  advisory 
committee  to  provide  FEA  with  advice 
concerning  independent  review  on  mat¬ 
ters  related  to  the  policy  and  implemen¬ 
tation  of  programs  that  affect  the  LP- 
Gas  industry  is  in  the  public  interest  in 
connection  with  duties  imposed  on  the 
FEA  by  law,  hereby  establishes  the  LP- 
Gas  Industry  Advisory  Committee  pur¬ 
suant  to  the  Federal  Advisory  Commit¬ 
tee  Act  (Pub.  L.  92-463) . 

B.  Duties,  Functions,  and  Administra¬ 
tive  Provisions 

1.  Objectives  and  scope.  The  objectives 
of  the  LP-G&s  Industry  Advisory  Com¬ 
mittee  are  to  provide  the  Administrator, 
FEA,  with  advice  with  respect  to  the 
implementation  of  programs  that  affect 
the  IP -Gas  industry. 

2.  Committee  tenure.  In  view  of  the 
goals  and  purposes  of  the  Committee,  it 
will  be  expected  to  continue  for  the  dura¬ 
tion  of  FEA. 

3.  Official  to  whom  Committee  reports. 
The  Committee  will  report  to  the  Admin¬ 
istrator,  FEA. 

4.  Committee  duties.  The  duties  of  the 
Committee  are  solely  advisory  and  are 
stated  in  Paragraph  1  above. 

5.  Support  activities.  Necessary  sup¬ 
port  shall  be  furnished  by  the  Federal 
Energy  Administration. 

6.  Estimated  annual  operating  costs. 
The  estimated  annual  operating  costs  for 
the  Committee  are  $34,500  and  will  in¬ 
volve  approximately  %  man-years  of 
staff  support. 

7.  Meetings.  The  Committee  will  meet 
approximately  4  times  a  year. 

8.  Effective  date  and  duration.  The  re¬ 
newal  of  this  Advisory  Committee  is  ef- 
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fective  upon  filing  the  charter  with  the 
standing  committees  of  Congress  haring 
jurisdiction  of  the  FEA.  The  Committee 
will  terminate  one  year  from  the  date  of 
filing  of  this  Charter  pursuant  to  section 
14(b)  of  Pub.  L.  92-463. 

9.  Subcommittees.  The  LP-Gas  Indus¬ 
try  Advisory  Committee  shall  have  sub¬ 
committees  as  follows: 

a.  LP-Gas  Supply  and  Demand  Subcom¬ 
mittee 

b.  Government  Policies  &  Regulations  Sub¬ 
committee 

c.  LP-Gas  Transportation  &  Storage  Sub¬ 
committee 

The  objective  of  these  Subcommittees 
Is  to  make  recommendations  to  the  par¬ 
ent  Committee  with  respect  to  policy  and 
Implementation  of  programs  that  affect 
the  LP-Gas  Industry. 

'  The  Subcommittees  shall  be  comprised 
of  such  members  of  the  parent  Commit¬ 
tee  as  may  be  determined  by  the  Chair¬ 
man  of  the  parent  Committee. 

All  actions  of  the  Subcommittees  shall 
be  consistent  with  the  provisions  of  B-l 
through  B-ll. 

10.  Members.  Committee  members  shall 
be  appointed  by  the  Administrator  of  the 
Agency  and  that  appointment  shall  be 
subject  to  review  every  365  days,  unless 
earlier  terminated.  Members  may  be  re¬ 
appointed  to  an  additional  term  follow¬ 
ing  review. 

11.  Election  of  Chairman  and/or  Vice 
Chairman.  The  Chairman  and/or  Vice 
Chairman  shall  be  annually  appointed  by 
the  Administrator  or,  upon  the  Adminis¬ 
trator’s  request  to  the  Committee,  elected 
by  the  Committee  members,  subject  to 
the  approval  of  the  Administrator. 

Dated:  August  23, 1976. 

John  A.  Hill, 

Acting  Administrator. 
(PR  Doc.76-25115  Filed  8-24-76:10:48  am] 

NATURAL  GAS  TRANSMISSION  & 
DISTRIBUTION  ADVISORY  COMMITTEE 

Charter 

A.  Establishment 

The  Administrator,  Federal  Energy 
Administration  (FEA) ,  having  deter¬ 
mined,  after  consultation  with  the  Di¬ 
rector,  Office  of  Management  and  Budget, 
that  the  establishment  of  an  advisory 
committee  to  provide  FEA  with  advice 
concerning  natural  gas  transmission  and 
distribution  matters  is  in  the  public  in¬ 
terest  in  connection  with  duties  imposed 
on  the  FEA  by  law,  hereby  establishes 
the  Natural  Gas  Transmission  &  Dis¬ 
tribution  Advisory  Committee  pursuant 
to  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) . 

B.  Duties,  Functions,  and 
Administrative  Provisions 

1.  Objectives  and  scope.  The  objectives 
of  the  Natural  Gas  Transmission  &  Dis¬ 
tribution  Advisory  Committee  are  to  pro¬ 
vide  the  Administrator,  FEA.  with  advice 
with  respect  to  the  implementation  of 


programs  that  affect  gas  transmission 
and  distribution  activities. 

2.  Committee  tenure .  In  view  of  the 
goals  and  purposes  of  the  Committee,  it 
will  be  expected  to  continue  for  the  dura¬ 
tion  of  FEA. 

3.  Official  to  whom  Committee  reports. 
The  Committee  will  report  to  the  Ad¬ 
ministrator,  FEA. 

4.  Committee  duties.  The  duties  of  the 
Committee  are  solely  advisory  and  are 
stated  in  Paragraph  1  above. 

5.  Support  activities.  Necessary  support 
shall  be  furnished  by  the  Federal  Energy 
Administration. 

6.  Estimated  annual  operating  costs. 
The  estimated  annual  operating  costs  for 
the  Committee  are  $48,000  and  will  in¬ 
volve  approximately  V2  man-years  of 
staff  support. 

7.  Meetings.  The  Committee  will  meet 
approximately  4  times  a  year. 

8.  Effective  date  and  duration.  The 
renewal  of  this  Advisory  Committee  is 
effective  upon  filing  the  charter  with  the 
standing  committees  of  Congress  having 
jurisdiction  of  the  FEA  The  Committee 
will  terminate  one  year  from  the  date  of 
filing  of  this  Charter  pursuant  to  sec¬ 
tion  14(b)  of  Pub.  L.  92-463. 

9.  Subcommittee (s) .  To  facilitate 
functioning  of  the  Committee,  subcom¬ 
mittee  (s)  may  be  formed  by  the  Ad¬ 
ministrator.  The  objectives  of  the  sub¬ 
committee  (s)  are  to  make  recommenda¬ 
tions  to  the  parent  Committee  with  re¬ 
spect  to  matters  concerning  FEA  plans 
and  programs  which  are  related  to  the 
responsibilities  of  the  parent  Committee. 
The  subcommlttee(s)  shall  be  comprised 
of  such  members  of  the  parent  Commit¬ 
tee  as  may  be  determined  by  the  Chair¬ 
man  of  the  parent  Committee. 

All  actions  of  the  subcommittee  (s) 
shall  be  consistent  with  the  provisions  of 
B-l  through  B-ll. 

10.  Members.  Committee  members 
shall  be  appointed  by  the  Administrator 
of  the  Agency  and  that  appointment 
shall  be  subject  to  review  every  365  days, 
unless  earlier  terminated.  Members  may 
be  reappointed  to  an  additional  term  fol¬ 
lowing  review. 

11.  Election  of  Chairman  and/or  Vice 
Chairman.  The  Chairman  and/or  Vice 
Chairman  shall  be  annually  appointed  by 
the  Administrator  or,  upon  the  Adminis¬ 
trator’s  request  to  the  Committee,  elected 
by  the  Committee  members,  subject  to 
the  approval  of  the  Administrator. 

Dated:  August  23,  1976. 

John  A.  Hill, 
Acting  Administrator. 

(PR  Doc.76-25123  Filed  8-2-76:10:56  am] 

STATE  REGULATORY  ADVISORY 
COMMITTEE 

Charter 

A  Establishment 

The  Administrator,  Federal  Energy 
Administration  (FEA) ,  having  deter¬ 
mined,  after  consultation  with  the  Direc¬ 
tor,  Office  of  Management  and  Budget, 


that  the  establishment  of  an  advisory 
committee  to  provide  FEA  with  advice 
concerning  State  related  matters  is  in  the 
public  interest  in  connection  with  duties 
imposed  on  the  FEA  by  law,  hereby  es¬ 
tablishes  the  State  Regulatory  Advisory 
Committee  pursuant  to  the  Federal  Ad¬ 
visory  Committee  Act  (Pub.  L.  92-463). 

B.  Duties,  Functions,  and  Administra¬ 
tive  Provisions 

1.  Objectives  and  scope.  The  objectives 
of  the  State  Regulatory  Advisory  Com¬ 
mittee  are  to  provide  the  Administrator, 
FEA,  with  advice  and  information  con¬ 
cerning  its  plans  and  programs  which  are 
related  to  the  responsibilities  of  State 
regulatory  commissions. 

2.  Committee  tenure.  In  view  of  the 
goals  and  purposes  of  the  Committee,  it 
will  be  expected  to  continue  for  the  dura¬ 
tion  of  FEA. 

3.  Official  to  whom  Committee  reports. 
The  Committee  will  report  to  the  Ad¬ 
ministrator,  FEA 

4.  Committee  duties.  The  duties  of  the 
Committee  are  solely  advisory  and  are 
stated  in  Paragraph  1  above. 

5.  Support  activities.  Necessary  sup¬ 
port  shall  be  furnished  by  the  Federal 
Energy  Administration. 

6.  Estimated  annual  operating  costs. 
The  estimated  annual  operating  costs  for 
the  Committee  are  $33,000  and  will  in¬ 
volve  approximately  %  man-years  of 
staff  support. 

7.  Meetings.  The  Committee  will  meet 
approximately  4  times  a  year. 

8.  Effective  date  and  duration.  The 
renewal  of  this  Advisory  Committee  is 
effective  upon  filing  the  charter  with 
the  standing  committees  of  Congress 
having  jurisdiction  of  the  FEA.  The  Com¬ 
mittee  will  terminate  one  year  from 
the  date  of  filing  of  this  Charter  pur¬ 
suant  to  section  14(b)  of  Pub.  L.  92-463. 

9.  Subcommittees.  The  State  Regu- 
tory  Advisory  Committee  shall  have 
subcommittees  as  follows: 

a.  Executive  Subcommittee 

b.  Subcommittee  on  Legislation 

c.  Subcommittee  on  FEA  State  Energy 
Grants 

The- objectives  of  these  Subcommittees 
are  to  make  recommendations  to  the 
parent  Committee  with  respect  to  policy 
and  implementation  of  programs  related 
to  the  responsibilities  of  the  State  reg¬ 
ulatory  commissions. 

The  Subcommittees  shall  be  com¬ 
prised  of  such  members  of  the  parent 
Committee  as  may  be  determined  by  the 
Chairman  of  the  parent  Committee. 

All  actions  of  the  Subcommittees  shall 
be  consistent  with  the  provisions  of  B-l 
through  B-ll. 

10.  Members.  Committee  members 
shall  be  appointed  by  the  Administrator 
of  the  Agency  and  that  appointment 
shall  be  subject  to  review  every  365  days, 
unless  earlier  terminated.  Members  may 
be  reappointed  to  an  additional  term 
following  review. 

11.  Election  of  Chairman  and/or  Vice 
Chairman.  The  Chairman  and/or  Vico 
Chairman  shall  be  annually  appointed 
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by  the  Administrator  or,  upon  the  Ad¬ 
ministrator’s  request  to  the  Committee, 
elected  by  the  Committee  members,  sub¬ 
ject  to  the  approval  of  the  Administra¬ 
tor. 

Dated:  August  23, 1976. 

John  A.  Hill, 

Acting  Administrator. 

I  PR  Doc.76-26124  Filed  8-24-76;8:45  am] 


TRANSPORTATION  ADVISORY  COMMITTEE 
Charter 

A.  Establishment 

The/  Administrator,  Federal  Energy 
Administration  (FEA),  having  deter¬ 
mined,  after  consultation  with  the  Di¬ 
rector,  Office  of  Management  and  Bud¬ 
get,  that  the  establishment  of  an  ad¬ 
visory  committee  to  provide  FEA  with 
advice  concerning  the  energy  Impact  of 
transportation  policies  and  issues  be¬ 
fore  the  FEA  is  In  the  public  interest  in 
connection  with  duties  imposed  on  the 
FEA  by  law,  hereby  establishes  the 
Transportation  Advisory  Committee 
pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92—463) . 

B.  Duties,  Functions,  and  Administra¬ 
tive  Provisions 

1.  Objectives  and  scope.  The  objec¬ 
tives  of  the  Transportation  Advisory 
Committee  are  to  provide  the  Admin¬ 
istrator,  FEA,  with  advice  with  respect 
to  general  transportation  aspects  of  In¬ 
terests  and  problems  related  to  the  pol¬ 
icy  and  implementation  of  programs  to 
meet  continuing  energy  problems. 

2.  Committee  tenure.  In  view  of  the 
goals  and  purposes  of  the  Committee,  it 
will  be  expected  to  continue  for  the 
duration  of  FEA. 

3.  Official  to  whom  Committee  re¬ 
ports.  The  Committee  will  report  to  the 
Administrator,  FEA. 

4.  Committee  duties.  The  duties  of  the 
Committee  are  solely  advisory  and  are 
stated  in  Paragraph  1  above. 

5.  Support  activities.  Necessary  sup¬ 
port  shall  be  furnished  by  the  Federal 
Energy  Administration. 

6.  Estimated  annual  operating  costs. 
The  estimated  annual  operating  costs 
for  the  Committee  are  330,000  and  will 
involve  approximately  man-years  of 
staff  support. 

7.  Meetings.  The  Committee  will  meet 
approximately  4  times  a  year. 

8.  Effective  date  and  duration.  The 
renewal  of  this  Advisory  Committee  is 
effective  upon  filing  the  charter  with  the 
standing  committees  of  Congress  having 
jurisdiction  of  the  FEA.  TTie  Commit¬ 
tee  will  terminate  one  year  from  the  date 
of  filing  of  this  Charter  pursuant  to  sec¬ 
tion  14(b)  of  Pub.  L.  92-463. 

9.  Subcommittees.  The  Transportation 
Advisory  Committee  shall  have  one  sub¬ 
committee  as  follows: 

a.  The  Executive  Subcommittee 

The  objectives  of  this  Subcommittee 
are  to  make  recommendations  to  the 
parent  Committee  with  respect  to  general 


transportation  aspects  of  Interests  and 
problems  related  to  the  policy  and  Im¬ 
plementation  of  programs  to  meet  the 
continuing  energy  crisis. 

The  Subcommittee  shall  be  comprised 
of  such  members  of  the  parent  Commit¬ 
tee  as  may  be  determined  by  the  Chair¬ 
man  of  the  parent  Committee. 

All  actions  of  the  Subcommittee  shall 
be  consistent  with  the  provisions  of  B-l 
through  B-ll. 

10.  Members.  Committee  members 
shall  be  appointed  by  the  Administrator 
of  the  Agency  and  that  appointment  shall 
be  subject  to  review  every  365  days,  un¬ 
less  earlier  terminated.  Members  may  be 
reappointed  to  an  additional  term  fol¬ 
lowing  review. 

11.  Election  of  Chairman  and/or  Vice 
Chairman.  The  Chairman  and/or  Vice 
Chairman  shall  be  annually  appointed 
by  the  Administrator  or,  upon  the  Ad¬ 
ministrator’s  request  to  the  Committee, 
elected  by  the  Committee  members,  sub¬ 
ject  to  the  approval  of  the  Administrator. 

Dated:  August  23, 1976. 

John  A.  Hill, 

Acting  Administrator. 

[FR  Doc.76-25117  Filed  8-24-76;  10:61  am] 


ISSUANCE  OF  DECISIONS  AND  ORDERS 
BY  OFFICE  OF  EXCEPTIONS  AND  AP¬ 
PEALS 

Week  of  July  12  Through  July  16, 1976 

Notice  is  hereby  given  that  during  the 
week  of  July  12  through  July  16,  1976, 
the  Decisions  and  Orators  summarized 
below  were  issued  with  respect  to  Appeals 
and  Applications  for  Exception  or  other 
relief  filed  with  the  Office  of  Exceptions 
and  Appeals  of  the  Federal  Energy  Ad¬ 
ministration.  The  following  summary 
also  contains  a  list  of  submissions  which 
were  dismissed  by  the  Office  of  Excep¬ 
tions  and  Appeals  and  the  basis  for  the 
dismissal. 

Appeals 

Batzell,  Nunn  &  Bode;  Washington.  D.C.; 

FEA  0861;  Freedom  of  Information 
Batzell,  Nunn  &  Bode  (Batzell)  filed  an 
Appeal  from  an  Order  Issued  to  It  by  the 
Information  Access  Officer  of  the  FEA.  In 
the  Order  which  was  issued,  the  Information 
Access  Officer  granted  In  part  a  Request  for 
Information  which  Batzell  had  filed  under 
the  Freedom  of  Information  Act  (the  Act) 
and  released  13  documents  which  related  to 
the  policy  determination  of  the  Administra¬ 
tion  to  abolish  the  Oil  Import  Appeals  Board 
and  to  transfer  its  functions  to  the  FEA 
Office  of  Exceptions  and  Appeals.  However,  18 
additional  documents  which  fell  within  the 
scope  of  Batzell’s  request  were  withheld  on 
the  grounds  that  the  material  Involved  was 
exempt  from  mandatory  disclosure  under 
section  552(b)(6)  of  the  Act.  In  consider¬ 
ing  Batzell’s  Appeal,  the  FEA  noted  that  the 
Federal  courts  had  held  that  (i)  Inter¬ 
agency  and  intra-agency  memorandum 
which  are  used  in  formulating  policies  and 
reflect  an  agency’s  group  thinking  process 
could  be  withheld;  and  (it)  the  factual  ma¬ 
terial  which  is  summarized  in  those  types  of 
memoranda  could  also  be  withheld.  Since  the 
documents  involved  in  the  present  case  con¬ 
sisted  of  publicly  available  materials  that 
had  been  summarized  for  the  information  of 


the  FEA's  decision-makers,  the  conclusion 
was  reached  that  the  material  was  an  In¬ 
tegral  part  of  the  deliberative  process  and 
therefore  exempt  from  disclosure  under  the 
Act.  It  was  further  determined  that  the 
material  requested  was  so  Inextricably  In¬ 
tertwined  with  the  opinions,  recommenda¬ 
tions  and  deliberations  which  comprised  the 
majority  of  the  documents  that  could  not 
be  reasonably  segregated.  On  the  basis  of 
these  findings  the  FEA  determined  that  the 
Information  Access  Officer  correctly  with¬ 
held  the  factual  material  in  the  18  docu¬ 
ments  and  the  Batzell  Appeal  was  denied. 

Empire  State  Fuel,  Inc.;  Brooklyn,  N.Y.; 
FEA-0887;  No.  2  Heating  OU 

Empire  State  Fuel,  Inc.  appealed  from  the 
requirements  specified  In  a  Remedial  Order 
which  the  Regional  Administrator  of  FEA 
Region  II  Issued  to  the  firm  on  June  11,  1970. 
In  the  Order  Empire  was  directed  to  correct 
the  manner  In  which  it  calculated  the  maxi¬ 
mum  permissible  price  which  it  could  charge 
for  No.  2  heating  oil.  The  firm  was  also  di¬ 
rected  to  refund  $27,041  to  account  for  pre¬ 
vious  overcharges  to  customers.  In  consider¬ 
ing  the  Appeal  the  FEA  concluded  that  the 
firm’s  submission  failed  to  present  any  facts 
or  legal  arguments  In  support  of  Its  allega¬ 
tion  that  the  Order  was  erroneous  and 
should  be  reversed.  The  Appeal  was  there¬ 
fore  summarily  denied  In  accordance  with 
the  provisions  of  10  CFB  206.106(b)(1)(H). 

Lewis  County,  Wash.;  Chehalis,  Wash.;  FEA- 
0849;  Refined  Products 

Lewis  County,  Washington  (Lewis  County) 
appealed  from  an  Interpretation  which  had 
been  issued  to  Texaco,  Inc.  (Texaco)  by  the 
Regional  Counsel  of  FEA  Region  X.  In  the 
Interpretation  the  Regional  Counsel  held 
that  Texaco  was  not  Lewis  County's  bass 
period  supplier  and  that  Texaco  was  there¬ 
fore  under  no  obligation  to  supply  the 
County  with  certain  covered  products.  The 
Lewis  County  Appeal.  If  granted,  would  re¬ 
sult  In  a  contrary  determination  and  the 
finding  that  Texaco  is  the  County's  base 
period  supplier  and  must  furnish  it  with 
those  products.  The  Decision  which  the 
FEA  Issued  recognized  that  the  County  had 
entered  Into  a  direct  supply  contract  with 
Texaco  In  December  1971  which  required 
Texaco  to  deliver  petroleum  products  to  the 
County  during  every  month  of  1972.  It  was 
also  recognized  that  during  the  base  pe¬ 
riod,  Texaco  met  Its  contractual  obligation 
to  the  County  by  arranging  for  R.  T.  Todd, 
an  Independent  business  man  who  func¬ 
tioned  as  a  Texaco  consignee  to  actually 
supply  and  deliver  the  products  Involved. 
Since  Todd  exercised  a  significant  degree 
of  autonomy  over  his  business  operations, 
the  FEA  considered  that  Todd  fell  within  the 
scope  of  the  definition  of  “wholesale  pur¬ 
chaser-reseller”  and  was  as  a  result  the 
base  period  supplier  of  the  County.  The 
FEA  further  held  that  It  Is  immaterial  to 
the  determination  of  a  base  period  supplier/ 
purchaser  relationship  whether  the  prime 
supplier  retains  title  to  a  product  which  Is 
actually  delivered  by  a  consignee  who  is  an 
independent  wholesale  purchaser-reseller. 
Since  no  showing  had  been  made  that  the 
Interpretation  was  erroneous,  the  Appeal 
was  denied. 

Taft,  Stettlnlus  8c  Hollister;  Cincinnati, 
Ohio;  FEA-0860;  Freedom  of  Informa¬ 
tion 

Taft,  Stettlnlus  &  Hollister  (Taft)  filed  an 
Appeal  from  an  Order  issued  to  It  by  the 
Information  Access  Officer  of  the  FEA.  In  the 
prior  Order,  the  Information  Access  Officer 
granted  In  part  a  Request  for  Information 
which  Taft  had  filed  under  the  Freedom  of 
Information  Act  (the  Act)  and  released  50 
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documents  relating  to  certain  Assignment 
Applications  which  were  filed  with  the  FKA 
by  the  Rural  Natural  Gas  Company  (Rural). 
However,  several  additional  documents  which 
fell  within  the  scope  of  Taft’s  request  were 
withheld  on  the  grounds  that  the  material 
contained  was  exempt  from  Mandatory  dis¬ 
closure  under  Sections  552(b)  (4)  and  (b)  (5) 
of  the  Act.  In  considering  the  Appeal,  the 
FEA  noted  that  the  federal  courts  had  held 
that  documents  which  contain  commercial 
or  financial  Information  of  a  privileged  and 
confidential  nature  were  exempt  from  man¬ 
datory  disclosure  under  the  Act.  The  FEA 
found  that  certain  documents  which  the 
Information  Access  Officer  withheld  con¬ 
sisted  of  customer  lists,  lists  of  the  quan¬ 
tities  of  propane  which  Rural’s  customers 
used,  the  amount  of  natural  gas  which  Rural 
purchased  and  a  list  of  Rural's  suppliers  of 
propane.  The  FEA  concluded  that  the  docu¬ 
ments  which  were  withheld  contained  the 
type  of  Information  which  could  cause  sub¬ 
stantial  economic  harm  to  the  market  posi¬ 
tion  of  Rural  if  released  to  its  competitors, 
and  were  therefore  properly  exempted  from 
mandatory  public  disclosure  under  Section 
552(b)  (4).  The  FEA  further  determined  that 
the  provisions  of  Section  14(b)(2)  of  the 
Federal  Energy  Administration  Act  of  1974 
de  not  require  disclosure  of  the  material  In¬ 
volved  since  it  is  not  of  the  type  which 
eauld  not  be  excluded  from  public  annual 
reports  filed  with  the  Securities  and  Ex¬ 
change  Commission.  The  FEA  also  deter¬ 
mined  that  other  documents  had  been  prop¬ 
erly  withheld  from  Taft  pursuant  to  Section 
562(b)  (6)  of  the  Act  since  they  consisted  of 
intra-agency  memoranda  prepared  for  the 
use  in  the  resolution  of  cases  by  FEA  deci¬ 
sion-makers.  Finally,  the  FEA  concluded  that 
the  release  of  the  documents  which  had  been 
withheld  from  Taft  would  not  be  in  the  pub¬ 
lic  interest.  Taft’s  Appeal  was  therefore 
denied. 

Requests  for  Exception 

Arizona  Fuels  Corp.;  Salt  Lake  dtp,  Utah; 

FEE-2708;  Crude  Oil 

Arizona  Fuels  Corporation  (Arizona  Fuels) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  211.67  (the  Old  Oil 
Entitlements  Program)  which.  If  granted, 
would  relieve  the  firm  of  any  obligation  to 
purchase  entitlements  In  any  month  begin¬ 
ning  with  April  1976.  In  support  of  its  ex¬ 
ception  request,  Arizona  Fuels  submitted 
projected  financial  statements  for  its  cur¬ 
rent  fiscal  year  ending  October  31,  1976,  and 
projections  of  its  monthly  crude  oil  runs  to 
stills  and  receipts  of  old,  new  and  Imported 
crude  oil  for  the  fiscal  year.  In  considering 
Arizona  Fuels’  Application,  the  FEA  deter¬ 
mined  that  as  a  result  the  rescission  of  Spe¬ 
cial  Rule  No.  6  and  Arizona  Fuel’s  projected 
crude  oil  runs  to  stills  and  receipts  of  old 
oil  during  the  firm’s  current  fiscal  year,  Ari¬ 
zona  Fuels  would  be  required  to  pin-chase 
entitlements  at  a  substantial  cost  commenc¬ 
ing  with  the  month  of  April  1976.  The  pro¬ 
jected  entitlements  cost  which  Arizona  Fuels 
would  be  required  to  bear  during  its  current 
fiscal  year  would  cause  the  firm's  profit  mar¬ 
gin  and  return  on  invested  capital  to  fall 
below  historic  levels.  Under  the  criteria  6et 
forth  in  Delta  Ref.  Co.,  2  FEA  Par.  83,275 
(September  11,  1976)  and  Beacon  Oil  Co.,  3 
FEA  Par.  83,209  (June  8,  1976) ,  exception  re¬ 
lief  to  Arizona  Fuels  was  therefore  war¬ 
ranted.  Accordingly,  the  FEA  approved  ex¬ 
ception  relief  which  reduced  by  $93,167  per 
month  the  value  of  the  entitlements  which 
Arizona  Fuels  would  otherwise  be  required 
to  purchase  during  the  period  July  through 
December  1976.  However,  in  considering  the 
portion  of  Arizona  Fuels’  application  which 
sought  retroactive  exception  relief  applica¬ 


ble  to  the  firm’s  crude  oil  receipts  and  runs 
during  the  month  of  April  1976,  the  FEA 
determined  that  with  respect  to  the  rescission 
of  Special  Rule  No.  6  ample  notice  had  been 
provided  to  firms  such  as  Arizona  Fuels  to 
enable  them  to  make  timely  applications  for 
exception  relief.  Arizona  Fuels  nevertheless 
failed  to  submit  its  exception  request  until 
July  1,  1976.  The  FEA  noted  that  Arizona 
Fuels  had  consistently  failed  to  meet  its  fil¬ 
ing  deadlines  and  obligations  under  the  En¬ 
titlements  Program.  See  Arizona  Fuels  Corp., 

3  FEA  Par.  85,036  (May  18,  1976).  Conse¬ 
quently,  the  FEA  concluded  that  Arizona 
Fuels  must  make  a  very  strong  showing  that 
despite  the  firm’s  lack  of  diligence,  it  would 
incur  a  severe  and  irreparable  injury  in  the 
absence  of  exception  relief  for  the  month 
of  April  1976.  The  financial  data  which  Ari¬ 
zona  Fuels  submitted  indicated  that  the  firm 
had  adequate  cash,  to  make  the  entitlement 
purchases  for  April.  Accordingly,  Arizona 
Fuels’  request  for  retroactive  exception,  relief 
was  denied. 

Atlantic  Richfield  Co.;  Dallas,  Tex.;  FEE-2617 
( Covington );  FEE-2618  (Crane);  FEE- 
2619  (Dayton);  FEE-2620  (Drumright)  ; 
FEE-2621  (East  Village  Mills) ;  FEE-2622 
(Eldorado);  FEE-2623  (Hull);  FEE-2624 
(Longview);  FEE-2625  (Mtdland) ;  FEE- 
2626  (Nueces  River);  FEE-2627  (Ofai 
Timber);  FEE-2628  (Riverton  Dome); 
FEE-2629  (Seminole);  FEE-2630  (Sils- 
bee) ;  FEE-2631  (South  Hampton); 

FEE-2632  ( Stevens -O alidon) ;  FEE-2633 
(Taft);  FEE-2634  (Price);  Natural  Gas 
Liquids 

Atlantic  Richfield  Company  (Arco)  filed 
18  Applications  for  Exception  from  the  provi¬ 
sions  of  10  CFR  212.165,  which 'if  granted, 
would  permit  Arco  to  increase  the  amount 
of  nonproduct  costs  which  it  Includes  in  the 
prices  of  the  natural  gas  liquid  products 
produced  at  certain  of  its  gas  processing 
plants.  In  17  of  the  Applications,  Arco  re¬ 
quested  extensions  of  the  exception  relief 
previously  granted  in  a  Decision  and  Order 
issued  to  it  on  April  16,  1976.  Atlantic  Rich¬ 
field  Co ^  8  FEA  Par.  83,167  (April  16,  1976). 
Arco’s  remaining  Application  requested  pros¬ 
pective  exception  relief  from  the  provisions 
of  {  212.165  for  its  Price  plant.  In  the  April  16 
Order,  the  FEA  had  denied  exception  relief 
for  Arco’s  Price  plant.  In  considering  Arco’s 
requests,  the  FEA  determined  that  Arco  had 
experienced  non-product  cost  increases  dur¬ 
ing  the  first  quarter  of  1976  at  17  of  its  gas 
plants  which  substantially  exceeded  the  $.005 
per  gallon  passthrough  permitted  under  the 
provisions  of  Section  212.165.  Based  on  the 
criteria  set  forth  in  previous  Decisions,  the 
FEA  determined  that  prospective  exception 
relief  for  the  Price  plant  and  continued 
exception  relief  for  16  other  gas  plants  was 
warranted.  The  FEA  therefore  granted  relief 
with  respect  to  those  plants  for  the  period 
August  1,  1976  through  September  30,  1976. 
With  respect  to  the  Nueces  River  plant  the 
FEA  found  that  the  adjusted  non-product 
cost  Increases  which  Arco  experienced  were 
less  than  $.005  per  gallon  and  therefore  not 
material  for  purposes  of  the  exceptions  proc¬ 
ess.  Under  the  standards  established  in  previ¬ 
ous  FEA  Decisions  exception  relief  was  there¬ 
fore  denied  for  the  Nueces  River  Plant. 

Austral  Oil  Co.,  Inc.;  Houston,  Tex.;  Fee-2193; 

Crude  Oil 

Austral  Oil  Company,  Inc.  (Austral)  filed 
an  Application  for  Exception  from  the  provi¬ 
sions  of  10  CFR,  Part  213  which  If  granted, 
would  permit  Austral  to  sell  at  upper  tier 
celling  prices  the  crude  oil  which  the  firm 
produces  from  the  Ackerly  Dean  Band  Unit 
(Ackerly  Unit).  Austral  requested  exception 
relief  to  be  able  to  charge  higher  prices  for 


the  crude  oil  which  It  produces  In  order  to 
provide  the  firm  sufficient  economic  Incentive 
to  undertake  an  expanded  waterflood  project 
at  the  Ackerly  Unit.  In  considering  Austral’s 
Application,  the  FEA  determined  that  a  sub¬ 
stantial  additional  amount  of  crude  oil  could 
be  recovered  from  the  Ackerly  Unit  over  a  26 
year  period  If  the  Investment  necessary  to 
undertake  an  additional  waterflood  project 
were  made.  The  FEA  also  determined  that 
since  Austral  would  be  required  to  charge 
lower  tier  celling  prices  for  the  Incremental 
crude  oil  produced  from  the  project,  the  reve¬ 
nues  generated  as  a  result  of  the  Investment 
would  provide  a  very  low  rate  of  return  on 
the  capital  required  to  undertake  the  project. 
In  view  of  the  alternative  Investment  oppor¬ 
tunity  available  to  Austral,  the  FEA  deter¬ 
mined  that  Austral  had  no  economic  Incen¬ 
tive  to  make  the  Investment.  On  the  basis  of 
previous  precedents,  the  FEA  concluded  that 
exception  relief  should  be  granted  to  Austral 
to  provide  the  firm  sufficient  economic  Incen¬ 
tive  to  undertake  the  project  while  at  the 
same  time  avoiding  the  possibility  that  wind¬ 
fall  profits  would  be  obtained  as  a  result  of 
the  exception  relief.  The  FEA  concluded  that 
in  this  particular  case  these  objectives  would 
be  achieved  if  Austral  were  permitted  to  sell 
at  upper  tier  celling  prices  100  percent  of  the 
incremental  crude  oil  produced  for  the  bene¬ 
fit  of  the  working  Interest  as  a  result  of  the 
project.  Exception  relief  '  was  therefore 
granted  to  Austral  for  the  years  1976  and 
1977  permitting  the  firm  to  sell  the  additional 
crude  oil  produced  at  upper  tier  ceiling  prices 

Eddy  Refining  Co.;  Houston,  Tex.;  Fee-2243; 

Diesel  Fuel 

The  Eddy  Refining  Company  (Eddy)  filed 
an  Application  for  Exception  from  the  pro¬ 
visions  of  10  CFR  212.83  which,  If  granted, 
would  permit  it  to  prospectively  adjust  its 
May  15,  1973  selling  price  and  thereby  in¬ 
crease  its  maximum  allowable  price  for  No. 
2-Diesel  fuel.  The  firm  also  requested  that 
the  relief  be  made  retroactive  to  September 
1973  and  that  it  be  permitted  to  retroactively 
pass  through  certain  unrecovered  non-prod¬ 
uct  costs  which  it  Incurred  during  the  peri¬ 
od  September  1973  through  December  1974. 
The  approval  of  retroactive  exception  relief 
would  reduce  or  eliminate  Eddy’s  liability  to 
refund  alleged  overcharges  made  to  its  diesel 
fuel  customers  during  the  period  September 
1973  through  June  1975.  Eddy  contended  that 
certain  anomalous  events  occurred  during 
May  1973  which  made  that  month  unrep¬ 
resentative  of  its  historical  operations  as  a 
seller  of  diesel  fuel.  The  firm  claimed  that 
the  application  of  the  provisions  of  f  212.83 
would  require  it  to  sell  diesel  fuel  at  a  loss. 
Eddy  claimed  that  It  would  experience  a 
serious  hardship  If  it  were  required  to  re¬ 
fund  any  overcharges  which  might  have  oc¬ 
curred  as  a  result  if  its  failure  to  adhere  to 
the  provisions  of  §  212.83.  In  considering  the 
request  for  prospective  relief,  the  FEA  noted 
that  since  recent  amendments  to  the  Man¬ 
datory  Petroleum  Allocation  and  Price  Reg¬ 
ulations  exempted  middle  distillates  includ¬ 
ing  No.  2-D  diesel  fuel  from  price  controls, 
Eddy’s  request  for  prospective  relief  related 
to  the  pricing  of  those  products  was  there¬ 
fore  moot.  With  respect  to  retroactive  relief, 
the  FEA  determined  that  Eddy  had  failed  to 
explain  its  lengthy  delay  in  requesting  excep¬ 
tion  relief.  Moreover,  the  operating  data 
which  Eddy  submitted  indicated  that  It  bad 
sold  diesel  fuel  at  a  loss  during  each  month 
of  1972  and  1973  so  that  contrary  to  the 
firm's  assertions,  the  month  of  May  1973  rea¬ 
sonably  represented  Its  operations  prior  to 
the  promulgation  of  FEA  Price  Regulations. 
The  FEA  also  determined  that  Eddy’s  profit¬ 
able  financial  and  operating  posture  in  re¬ 
cent  years  contradicted  the  firm’s  claim  that 
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It  would  experience  a  severe  and  irreparable 
Injury  If  It  were  required  to  make  refunds  to 
Its  diesel  fuel  customers.  Accordingly,  Eddy’s 
Application  for  Exception  was  denied. 

Frank  H.  McGeh.ee;  Natchez,  Mize.;  FEE-2412; 

Crude  Oil 

Prank  H.  McGehee  (McGehee)  filed  an  Ap¬ 
plication  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D,  on  behalf 
of  himself  and  the  legatees  of  Clyde  W.  Alex¬ 
ander  (Alexander) .  The  exoeptlon  request.  If 
granted,  would  permit  McGehee.  and  Alex¬ 
ander  to  sell  crude  oil  produced  from  the 
Parker  No.  S'  well  at  upper-tier  celling  prices. 
In  considering  McGehee’s  Application,  the 
FEA  determined  that  the  costs  of  producing 
crude  oil  from  the  Parker  well  have  Increased 
substantially  and  now  exceed  the  lower  tier 
celling  prices  which  McGehee  and  Alexander 
are  permitted  to  charge.  Consequently,  Mc¬ 
Gehee  and  Alexander  have  no  economic  In¬ 
centive  to  continue  to  operate  the  Parker 
wen.  The  FEA  also  found  that  If  McGehee 
and  Alexander  were  to  abandon  the  Parker 
well,  a  substantial  amount  of  otherwise  re¬ 
coverable  crude  oil  would  be  lost.  On  the 
basis  of  previous  precedents  Involving  similar 
factual  situations,  the  FEA  concluded  that 
the  application  to  McGehee  and  Alexander 
of  the  lower-tier  celling  price  rule  resulted 
In  a  gross  Inequity  and  that  exception  relief 
should  be  granted.  Based  on  an  analysis  of 
the  specific  financial  and  operating  data 
which  McGehee  had  submitted,  the  FEA 
determined  that  McGehee  and  Alexander 
should  be  permitted  to  sell  38.21 523  percent 
of  the  crude  oil  produced  for  the  benefit  of 
the  working  Interest  owners  at  upper  tier 
celling  prices  for  a  period  of  six  months. 

General  Distributors,  Inc.,  Snoto  Hill,  Md.; 

FEE-2343;  Propane 

General  Distributors.  Inc.  (General)  filed 
an  Application  for  Exception  from  the  provi¬ 
sions  of  10  CTO  212.03.  The  request,  if 
granted,  would  permit  General  to  Increase 
Its  selling  prices  for  propane  to  certain 
classes  of  purchaser  to  levels  which  exceed 
the  maximum  lawful  prices  permitted  by 
S  212.03.  General  also  requested  that  it  be 
granted  retroactive  exception  relief  to  per¬ 
mit  It  to  retain  revenues  realized  during 
the  period  December  28,  1973  through  April 
23,  1975  as  a  result  of  charging  unlawful 
prices  for  propane.  In  Its  Application  General 
stated  that  It  had  commenced  selling  pro¬ 
pane  on  June  1,  1973  through  Its  acquisition 
of  the  retail  propane  operations  of  the  East¬ 
ern  Shore  Gas  Company  (Eastern  Shore),  a 
public  utility.  General  claimed  however  that 
the  propane  selling  prices  which  Eastern 
Shore  had  In  effect  on  May  15,  1973  to  certain 
classes  of  purchaser  were  Insufficient  to  sup¬ 
port  the  propane  sales  operations  as  a  sepa¬ 
rate  firm  from  the  utility.  General  also  stated 
that  these  May  15,  1973  selling  prices  were 
significantly  lower  than  those  which  its  com¬ 
petitors  charged  on  that  date.  In  considering 
General’s  Application,  the  FEA  noted  that 
despite  Its  claims  of  financial  hardship  Gen¬ 
eral’s  pre-tax  profits  had  increased  In  every 
full  fiscal  year  since  its  acquisition  of  the 
retail  propane  operations  of  Eastern  Shore 
and  that  this  trend  was  apparently  continu¬ 
ing  during  the  current  fiscal  year.  The  FEA 
also  determined  that  the  fact  that  propane 
resellers  were  charging  higher  prices  on  May 
15,  1973  than  those  available  to  General  did 
not  form  the  basis  for  exception  relief.  The 
FEA  therefore  concluded  that  General  had 
failed  to  demonstrate  that  the  application 
of  the  provisions  of  f  212.93  were  causing  the 
firm  to  experience  a  serious  hardship  or  a 
gross  Inequity  and  dented  General’s  request 
for  prospective  exception  relief.  In  consider¬ 
ing  General's  request  for  retroactive  relief, 
the  FEA  determined  that  the  firm  had  not 


presented  any  compelling  reasons  why  a 
denial  of  such  relief  would  cause  It  to  incur 
a  severe  and  Irreparable  Injury  and  there¬ 
fore  denied  the  retroactive  aspect  of  Gen¬ 
eral’s  request. 

George  P.  Rios;  Los  Angeles  County;  Calif.; 

FEE-2254;  Motor  Gasoline 
George  P.  Rios  (Rios),  a  gasoline  retailer 
filed  an  Application  for  Exception  which,  if 
granted,  would  have  resulted  In  the  assign¬ 
ment  of  a  new  supplier  to  replace  Rios’  base 
period  supplier,  Ernst  Distributing,  Inc. 
(Ernst).  In  its  submission,  Rios  alleged  that 
In  order  to  take  advantage  of  a  discount 
which  Texaco  offered  to  Rios  Ernst  had  en¬ 
gaged  in  a  cross-billing  scheme  whereby 
motor  gasoline  was  purchased  by  Ernst  but 
not  delivered  to  Rios  .  In  considering  the  ex¬ 
ception  application,  the  FEA  noted  that  Rios’ 
allegations  of  fraud  have  been  raised  In  a 
civil  action  which  the  firm  instituted  against 
Ernst  in  a  California  State  court,  and  a  final 
Judgment  has  not  yet  been  entered  in  that 
litigation.  The  FEA  therefore  determined  that 
exception  relief  was  not  appropriate  under 
the  precedent  established  In  Eagle  Point 
School  District  No.  9,  2  FEA  Par.  80,622  (July 
1.  1975) .  However,  the  FEA  noted  that  even 
though  a  Judicial  determination  has  not  been 
entered.  It  might  nevertheless  grant  excep¬ 
tion  relief  and  terminate  Rios’  supplier/pur¬ 
chaser  relationship  with  Ernst  If  substantial, 
uncontra  verted  evidence  of  fraud  were  pre¬ 
sented  and  a  persuasive  showing  had  been 
made  that  Rios  is  currently  Incurring  actual 
damages  as  a  result  of  maintaining  Its  base 
period  suppller/purchaser  relationship.  The 
FEA  found,  however,  that  Rice  had  not  made 
the  requisite  showing  since  the  allegations  of 
fraud  were  strongly  contested  by  Ernst,  and 
Rios  did  not  contend  that  the  fraud  was  con¬ 
tinuing.  In  addition.  Rios  had  not  submitted 
evidence  that  It  had  Incurred  actual  dam¬ 
ages  as  a  result  of  Ernst’s  alleged  fraud. 
Consequently,  the  firm’s  request  that  it  be 
assigned  a  new  supplier  to  replace  Ernst  was 
denied. 

Murphy  Oil  Corp.;  El  Dorado,  Ark.;  FEE- 

2386;  Crude  Oil 

Murphy  Oil  Corporation  (Murphy)  filed 
an  Application  for  Exception  from  the  pro¬ 
visions  of  10  CFR  214.31  (the  Mandatory  Ca¬ 
nadian  Crude  Oil  Allocation  Program).  Mur¬ 
phy’s  request.  If  granted- would  increase  the 
quantity  of  Canadian  crude  oil  which  Mur¬ 
phy  Is  entitled  to  purchase  under  the  Pro¬ 
gram.  In  its  Application,  Murphy  asserted 
that  the  volume  of  Canadian  crude  oil  which 
It  processed  In  Its  Superior,  Wisconsin  re¬ 
finery  during  the  base  period  was  abnormally 
low.  Murphy  therefore  contended  that  the 
base  period  did  not  represent  a  relatively 
normal  period  of  business  activity  for  that 
refinery.  According  to  the  Murphy  submis¬ 
sion,  the  firm  reduced  Its  level  of  Canadian 
crude  oil  puchases  because  of  economic  con¬ 
ditions  which  Increased  the  cost  of  Canadian 
crude  oil  to  domestic  refiners  during  the 
base  period.  In  considering  Murphy's  re¬ 
quest,  the  FEA  determined  that  the  firm's 
reduced  level  of  Canadian  crude  oil  pur¬ 
chases  during  the  base  period  resulted  from 
economic  conditions  to  which  all  refiners 
who  were  importing  Canadian  crude  oil  at 
that  time  were  subject.  The  FEA  further 
determined  that  the  volume  of  Canadian 
crude  oil  which  Murphy  processed  at  the 
Superior  refinery  during  the  base  period  was 
not  so  far  below  Its  historical  purchase  levels 
as  to  constitute  a  gross  Inequity.  In  this  re¬ 
gard.  the  FEA  noted  that  the  Canadian  Pro¬ 
gram  was  not  designed  to  ensure  that  a  first 
priority  refinery  will  be  able  to  operate  at 
a  particular  supply-to-capaclty  ratio.  In 
view  of  objectives  of  the  Program,  t>^  feet 
that  Murphy's  sources  of  supply  may  not 


enable  It  to  operate  its  refinery  at  what  the 
firm  considers  to  be  an  advantageous  sup¬ 
ply-to-capaclty  ratio  while  it  seeks  addi¬ 
tional  sources  ot  crude  ell  is  not  a  basts  for 
the  approval  of  exception  relief.  With  re¬ 
spect  to  Murphy’s  further  claim  that  In  the 
absence  of  exception  relief  the  refinery  would 
suffer  a  serious  financial  hardship  which 
would  force  It  to  close  in  1978,  the  FEA  de¬ 
termined  that  Murphy's  contention  was  too 
speculative  to  form  a  proper  basis  for  the 
approval  of  exception  relief.  Finally,  the 
FEA  noted  that  since  the  exception  relief 
which  Murphy  requested  would  necessarily 
reduce  the  amount  of  Canadian  crude  oil 
available  to  other  priority  users,  the  firm 
must  make  a  particularly  strong  showing 
that  exception  relief  Is  warranted.  The  FEA 
concluded  that  Murphy  had  not  made  the 
required  showing.  The  Application  for  Ex¬ 
ception  was  therefore  denied. 

Sahr e  Refining,  Inc.;  Bakersfield,  Calif.;  Fee- 
2689;  Crude  Oil 

Sabre  Refining  Inc.  (Sabre)  filed  an  Appli¬ 
cation  for  Exception  from  the  provisions  of 
10  CFR  211.67  (the  Old  OU  Entitlements 
Program)  which.  If  granted,  would  relieve 
the  firm  of  any  obligation  to  purchase  en¬ 
titlements  beginning  with  the  month  of  May 
1976.  In  support  of  its  exception  request. 
Sabre  submitted  projected  financial  state¬ 
ments  for  Its  current  fiscal  year  ending  Octo¬ 
ber  31, 1976,  and  projections  as  to  Its  monthly 
crude  oil  runs  to  stills  and  receipts  of  old. 
new  and  imported  crude  oil  for  the  fiscal 
year.  In  considering  Sabre’s  request,  the  FEA 
determined  that  as  a  result  of  the  rescission 
of  Special  Rule  No.  6  effective  May  27,  1976, 
and  Sabre’s  projected  level  of  crude  oil  runs 
and  receipts  of  old  oil  during  the  current 
fiscal  year,  the  firm  would  be  required  to 
purchase  entitlements  at  a  substantial  cost 
commencing  with  the  month  of  May  1976.  As 
a  result  of  the  projected  entitlements  cost 
which  Sabre  would  Incur  during  Its  current 
fiscal  year,  the  firm’s  profit  margin  and  re¬ 
turn  on  Invested  capital  would  be  below  his¬ 
toric  levels.  Under  the  criteria  set  forth  in 
Delta  Refining  Co.,  2  FEA  Par.  83,275  (Sep¬ 
tember  ll,  1975)  and  Beacon  Oil  Co.,  3  FEA 
Par.  83.209  (June  8,  1978),  exception  relief 
was  therefore  warranted.  Accordingly,  the 
FEA  granted  Sabre’s  Application  for  Excep¬ 
tion  relieving  the  firm  of  any  obligation  to 
purchase  entitlements  during  the  six  month 
period  July  through  December  1976  to  ac¬ 
count  for  its  crude  oil  runs  to  stills  and  old 
oil  receipts  during  the  period  May  through 
October  1976.  However,  the  FEA  noted  in  the 
Decision  which  it  issued  that  the  relief  ap¬ 
proved  to  Sabre  would  be  reevaluated  if  the 
firm  requested  an  extension  of  exception  re¬ 
lief  beyond  December  1976  and,  as  is  the  case 
with  all  Entitlements  Program  Exception  de¬ 
cisions,  as  a  matter  of  course  at  the  conclu¬ 
sion  of  the  firm’s  current  fiscal  year.  The  De¬ 
cision  further  noted  that  an  adjustment  will 
be  made  and  Sabre  will  be  required  to  pur¬ 
chase  entitlements  if  it  received  excess  bene¬ 
fits  In  the  past  because  of  a  discrepancy 
between  the  financial  projections  It  sub¬ 
mitted  and  the  actual  financial  results  which 
It  achieves. 

Texas  Asphalt  and  Refining  Co.,  Houston, 
Tex.;  FEE-2478;  Crude  Oil 

The  Texas  Asphalt  and  Refining  Company 
(Tarco)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  212.94(b)(1) 
which,  if  granted,  would  permit  it  to  Increase 
the  handling  fee  which  It  is  permitted  to 
charge  In  connection  with  its  sales  of  crude 
oil  made  pursuant  to  the  Mandatory  Crude 
OU  Allocation  Program.  Tarco  requested  that 
It  he  permitted  to  charge  a  handling  fee  of 
$.30  per  barrel  rather  thaw  the  $.05  per  bar¬ 
rel  specified  in  the  FEA  regulations.  After 
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considering  Tkrco’s  submission,  the  PEA 
found  no  basis  upon  which  exception  relief 
should  be  granted.  The  PEA  noted  that  the 
handling  fee  permitted  by  I  212.94(b)  (1)  was 
not  intended  to  afford  refiner -sellers  an  op¬ 
portunity  to  recover  extraordinary  costs  or 
otherwise  enhance  their  financial  positions 
at  the  expense  of  refiner -buyers.  It  is  de¬ 
signed  only  to  compensate  refiner-resellers 
of  crude  oil  for  administrative  costs  asso¬ 
ciated  with  the  Buy-Sell  Program,  and  Tarco 
had  not  demonstrated  that  it  had  experi¬ 
enced  unusually  high  administrative  costa 
In  its  submission  Tarco  indicated  that  it 
would  incur  an  expense  of  $30  per  barrel  in 
purchasing  crude  oil  in  order  to  fulfill  its 
sales  obligation  under  the  Buy-Sell  Program. 
However,  the  PEA  determined  that  this  ex¬ 
pense  was  the  result  of  a  prior  agreement 
which  Tarco  had  freely  entered  into  with  an¬ 
other  firm.  In  addition,  if  Tarco  were  to  re¬ 
ceive  the  requested  exception  relief,  it  would 
be  relieved  of  one  of  the  consequences  of  its 
previous  failure  to  comply  with  the  require¬ 
ments  of  the  Buy-Sell  Program.  The  PEA 
therefore  determined  that  Tarco’s  Applica¬ 
tion  for  Exception  should  be  denied. 

Requests  Fob  Stay 

Gasco  Gasoline  Inc.;  Oxnard,  Calif.;  FES- 
2686;  Motor  Gasoline 


Gasco  Gasoline,  Inc.  (Gasco)  requested 
that  the  provisions  of  S  211.9  be  stayed  and 
the  firm  be  immediately  assigned  a  new  sup¬ 
plier  of  motor  gasoline  to  replace  the  Fletch¬ 
er  Oil  and  Refining  Co.  (Fletcher)  pending 
a  determination  on  the  merits  of  an  Ap¬ 
plication  for  Exception  which  Gasco  had  also 
filed.  In  considering  Gasco’s  request,  the  PEA 
found  that  the  data  which  Gasco  provided 
indicated  that  Fletcher’s  prices  for  gasoline 
do  not  substantially  exoeed  the  prices 
charged  by  the  suppliers  of  Gasco’s  com¬ 
petitors.  Therefore,  the  PEA  determined  that 
Gasco  failed  to  show  that  any  financial 
it  may  be  incurring  are  directly  at¬ 
tributable  to  the  prices  which  it  pays  to 
Fletcher  for  gasoline.  The  PEA  also  deter¬ 
mined  that  Gasco  had  failed  to  support  its 
fiat™  that  it  would  be  compelled  to  close  16 
of  its  retail  outlets  unless  a  stay  were 
granted.  On  the  other  hand,  the  FEA  found 
that  Fletcher,  which  strongly  opposed  ap¬ 
proval  of  the  stay,  had  submitted  data  which 
indicated  that  approval  of  the  stay  could 
produce  a  severe  disruption  in  Fletcher’s 
sales  and  marketing  activities.  Finally,  the 
FEA  determined  that  the  record  in  the  pro¬ 
ceeding  failed  to  contain  sufficient  financial 
data  to  Justify  a  conclusion  that  Gasco 
would  ultimately  be  successful  on  the  merits 
of  its  exception  application.  The  Application 
for  Stay  was  therefore  denied. 

Guam  Oil  A  Refining  Co.,  Inc.;  Washington, 

D.C.;  FES-2696;  Naphtha  Base  Jet  Fuel; 

Marine  Diesel  Fuel 

The  Guam  Oil  &  Refining  Co.,  Inc. 
(Gorco)  filed  an  Application  tor  Stay  of  the 
provisions  of  10  CFR,  Part  212,  pending  a  de¬ 
termination  by  the  PEA  on  an  Application 
for  Exception  which  the  firm  filed.  Gorco’s 
Application  for  Stay,  if  granted,  would  per¬ 
mit  it  to  increase  its  selling  prices  for  the 
naphtha  base  Jet  fuel  (JP-4)  and  marine 
diesel  fuel  which  it  markets.  Gorco  con¬ 
tended  that  it  is  unable  to  recover  a  sub¬ 
stantial  portion  of  the  increased  crude  oil 
costs  which  it  has  incurred.  It  therefore  re¬ 
quested  that  it  be  permitted  to  increase  its 
prices  for  JP-4  and  diesel  fuel  above  the  lev¬ 
els  permitted  under  i  212.83.  In  considering 
Gorco’s  Application  for  Stay,  the  PEA  de¬ 
termined  that  since  the  marine  diesel  fuel 
which  it  produces  and  sells  recently  became 
exempt  from  FEA  Price  Regulations,  Gorco  Is 
not  currently  restricted  by  those  Regulations 
in  determining  the  prices  which  it  may 
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ebarge  for  that  product.  However,  the  finan¬ 
cial  material  which  Gorco  submitted  indi¬ 
cates  that  even  if  it  charges  prevailing  mar¬ 
ket  prices  for  marine  diesel  fuel,  it  will  still 
incur  losses  on  its  total  production  and  sales 
of  refined  petroleum  products.  The  PEA  also 
found  that  it  is  likely  that  if  the  firm’s 
current  level  of  losses  continues  through 
1976,  Gorco  will  incur  a  substantial  pre-tax 
net  loss  during  that  period,  which  would 
represent  a  significant  departure  from  the 
firm's  historically  profitable  operations.  The 
FEA  concluded  that  Gorco’s  submission 
therefore  makes  a  prima  facie  Bhowing  that 
there  existed  a  significant  possibility  that 
it  will  succeed  on  the  merits  of  its  excep¬ 
tion  application.  The  FEA  therefore  granted 
Gorco  temporary  relief  which  permitted  it  to 
raise  its  prices  for  the  JP-4  which  it  pro¬ 
duces  by  an  amount  which  is  sufficient  to 
eliminate  the  losses  which  it  is  currently 
experiencing. 

Kern  County  Refinery,  Inc.;  Bakersfield, 
Calif.;  FES-0872;  Crude  Oil 
Kern  County  Refinery,  Inc.  (Kern)  re¬ 
quested  that  the  application  to  it  of  the  pro¬ 
visions  of  10  CFR  211.67  (the  Old  Oil  Entitle¬ 
ments  Program)  be  stayed  pending  a  deter¬ 
mination  on  an  Appeal  which  the  firm  filed. 
The  Stay  request,  if  granted,  would  relieve 
Kern  of  the  obligation  to  purchase  96,838  ad¬ 
ditional  entitlements  which  resulted  from 
certain  retroactive  adjustments  to  Kern’s 
crude  oil  receipts  and  runs  to  stills  for  the 
months  of  February  and  March  1976.  In  con¬ 
sidering  Kern’s  request,  the  PEA  determined 
that  Kern  made  a  prima  facie  showing  that 
it  would  experience  immediate  financial 
hardship  and  irreparable  injury  if  it  were  re¬ 
quired  to  purchase  the  96,338  additional  en¬ 
titlements.  The  FEA  also  found  that  Kern 
had  demonstrated  a  substantial  likelihood 
that  its  Appeal  would  be  successful  on  the 
merits  in  view  of  the  criteria  for  entitlement 
exception  relief  established  in  Beacon  Oil 
Co.,  3  FEA  Par.  83,209  (June  8,  1976).  ,nie 
Application  tor  Stay  was  therefore  granted. 

Little  America  Refining  Co.,  Houston,  ?«•,’ 
FES-2709;  Crude  Oil;  Refined  Products 


Little  America  Refining  Company  (Larco) 
requested  that  the  application  to  it  of  cer¬ 
tain  provisions  of  the  FEA  Mandatory  Pe¬ 
troleum  Allocation  and  Price  Regulations 
be  stayed  pending  a  determination  of  the 
firm’s  Application  for  Exception.  Larco  s 
submission  relates  to  an  acquisition  by  the 
Sinclair  Oil  Company,  a  newly  established 
subsidiary  of  Larco,  of  the  refining  and  mar¬ 
keting  assets  of  Pasco,  Inc.  Under  the  FEA 
Regulations,  Larco  and  Sinclair  are  regarded 
as  a  single  firm.  The  stay  request,  if  granted, 
would  permit  Larco  and  Sinclair  to  be  treat¬ 
ed  as  separate  firms  for  purposes  of  the 
refiner  price  regulations,  the  Crude  Oil 
Buy/Sell  Program  and  the  Old  Oil  Entitle¬ 
ments  Program.  Larco  also  requested  that 
the  FEA  reassign  Pasco’s  base  period  pur¬ 
chasers  to  Sinclair,  and  permit  Sinclair  to 
..anno  Pasco’s  bank  of  unrecovered  in¬ 
creased  costs  which  existed  as  of  July  1, 
1976,  the  date  on  which  the  assets  were  ac¬ 
quired  by  Sinclair.  In  considering  the  stay 
request,  the  FEA  observed  that  the  require¬ 
ment  that  Larco  and  Sinclair  Jointly  de¬ 
termine  their  maximum  allowable  prices 
would  necessitate  a  number  of  changes  in 
the  accounting  and  administrative  proce¬ 
dures  of  the  firms  and  it  would  be  extremely 
difficult  to  immediately  accomplish  those 
changes  without  Beriously  disrupting  their 
respective  ongoing  business  activities.  The 
FEA  determined  that  it  was  therefore  ap¬ 
propriate  to  preserve  the  status  quo  ante  by 
permitting  Larco  and  Sinclair  to  maintain 
separate  pricing  procedures  pending  a  de¬ 


termination  of  Larco’s  exception  applica¬ 
tion.  The  FEA  also  determined  that,  in  order 
to  ensure  stability  in  the  prices  paid  by 
Pasco’s  former  customers  and  to  avoid  pric¬ 
ing  distortions  in  the  markets  in  which  Sin¬ 
clair  operates,  stay  relief  should  be  approved 
which  permits  Sinclair  to  utilize  Pasoo’s 
hant  of  unrecovered  increased  costs  to  the 
extent  necessary  to  maintain  Sinclair’s 
mwimiim  allowable  prices  at  the  same  levels 
as  Pasco’s  actual  selling  prices  as  of  June  80, 
1976.  With  regard  to  Larco’s  request  that  the 
base  period  customers  of  Pasco  be  reassigned 
to  Sinclair,  the  FEA  observed  that  similar 
requests  had  been  approved  in  a  number  of 
previous  cases  Involving  refinery  acquisi¬ 
tions  and  that,  in  view  of  the  fact  that 
Pasco  had  completely  terminated  its  refin¬ 
ing  operations  and  Sinclair  is  functioning 
in  its  place,  it  is  unlikely  that  the  reassign¬ 
ment  of  Pasco’s  customers  to  Sinclair  would 
be  disapproved.  In  order  to  avert  a  situa¬ 
tion  in  which  Pasco’s  customers  might  ex¬ 
perience  dislocations  in  obtaining  an  as¬ 
sured  supply  of  refined  products,  the  FEA 
reassigned  those  customers  to  Sinclair 
pending  a  final  determination  of  the  Larco 
exception  application.^ 'The  FEA  noted,  how¬ 
ever,  that  Larco  might  have  obviated  the 
need  for  the  stay  relief  which  was  approved 
by  filing  its  exception  application  suffi¬ 
ciently  in  advance  of  the  actual  transfer  of 
assets  from  Pasco  to  Sinclair. 

With  respect  to  the  request  that  tarco 
and  Sinclair  be  treated  as  separate  firms 
under  the  Buy/Sell  Program  and  that  Sin¬ 
clair  be  permitted  to  succeed  to  Pasco's 
rights  under  the  Program,  the  FEA  found 
that  the  data  submitted  by  Laroo  appeared 
to  Indicate  that  the  Sinclair  refinery  is  re¬ 
ceiving  sufficient  crude  oil  to  permit  it  to 
operate  at  normal  levels.  Since  Larco  made 
no  showing  that  it  needs  to  purchase 
crude  oU  for  the  Sinclair  refinery  under  the 
Buy/Sell  Program,  the  firm  failed  to  estab¬ 
lish  a  basis  upon  which  this  aspect  of  the 
stay  application  should  be  granted.  Similar¬ 
ly,  since  Larco  will  not  be  required  to  pur¬ 
chase  entitlements  based  on  the  crude  oil 
runs  to  stills  and  old  oU  receipts  of  the  Sin¬ 
clair  refinery  until  the  month  of  September 
1976  and  its  present  status  under  the  En¬ 
titlements  Program  will  not  be  altered  until 
that  time,  the  FEA  determined  that  no  basis 
existed  for  the  approval  of  separate  entity 
treatment  with  respect  to  the  Entitlements 
Program  at  the  present  time.  The  FEA 
therefore  denied  Larco’s  stay  request  with 
respect  to  the  Buy /Sell  Program  and  En¬ 
titlements  Program. 

Tenneco  Oil  Co.  Houston,  Tex.;  FES-0043; 

Crude  Oil 


The  Tenneco  Oil  Company  (Tenneco)  filed 
an  Application  for  Stay  of  a  Remedial  Order 
issued  to  it  by  the  Deputy  Regional  Admin¬ 
istrator  of  FEA  Region  VI  on  June  8,  1976. 
The  Remedical  Order  found  that  during  the 
period  January  1974  through  June  1976 
Tenneco  had  improperly  charged  upper-tier 
prices  for  portions  of  the  crude  oil  produced 
and  sold  from  its  "Fee  C”  property  located  in 
Kern  County,  California.  The  FEA  also  con¬ 
cluded  that  Tenneco  had  improperly  revised 
•the  base  production  control  level  (BTCL)  for 
the  Fee  C  property  in  July  1974  and  retro¬ 
actively  billed  the  West  Coast  Oil  Company 
(West  Coast)  at  upper-tier  prices  for  the 
Fee  C  crude  oil  which  was  sold  to  it  during 
the  period  September  1973  through  June  1974. 
The  FEA  also  found  that  on  November  22, 
1974  Tenneco  had  terminated  its  supplier/ 
purchaser  relationship  with  West  Coast  in 
violation  of  10  CFR  211.63.  On  the  basis  of 
these  findings,  the  Remedial  Order  directed 
Tenneeo  to  (I)  make  refunds  for  previous 
overcharges  on  sales  of  Fee  O  crude  oil  to 
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West  Coast  and  Kern  Country  Refinery,  Inc. 
(Kern);  (11)  reinstate  the  supplier  /purchaser 
relationship  between  Tenneco  and  West 
Coast  required  to  be  maintained  pursuant  to 
10  CFR  211.63;  (111)  recalculate  the  base  pro¬ 
duction  control  levels  for  all  Tenneco  crude 
oil  producing  properties  In  accordance  with 
the  principles  set  forth  in  the  Remedial  Order 
and  prospectively  determine  the  prices  of  all 
the  crude  oil  which  It  sells  according  to  the 
recalculations  made.  The  Remedial  Order 
further  required  Tenneco  to  Identify  each 
purchaser  to  which  It  sold  Fee  C  crude  oil  at 
prices  which  exceeded  the  lower-tier  celling 
price  during  the  period  June  30, 1976  through 
the  present  time.  Tenneco  was  also  directed 
to  specify  the  volumes  and  prices  of  crude  oil 
sold  to  each  such  purchaser. 

After  considering  the  contention  raised  by 
Tenneco  In  support  of  Its  Application  for 
Stay,  the  FEA  concluded  that  there  was  some 
merit  to  the  firm’s  assertion  that  It  could 
incur  an  irreparable  Injury  If  It  were  required 
to  Immediately  refund  to  West  Coast  and 
Kern  overcharges  attributable  to  the  period 
October  1973  through  June  1976,  since 
Tenneco  could  experience  difficulty  recover¬ 
ing  these  funds  In  the  event  that  It  ultimately 
prevails  In  Its  Appeal  of  the  Remedial  Order. 
In  accordance  with  the  precedent  established 
In  General  Crude  Oil  Co.,  3  FEA  Par.  85,040 
(June  25,  1976),  the  refund  requirements 
were  therefore  stayed  contingent  on  the 
establishment  by  Tenneco  of  an  irrevocable 
escrow  arrangement  pursuant  to  which  the 
disputed  funds  are  placed  In  an  Interest 
bearing  escrow  account.  To  avoid  possible 
supply  disruptions,  the  requirement  that 
Tenneco  Immediately  reinstate  Its  supplier/ 
purchaser  relationship  for  Fee  C  crude  oil 
with  West  Coast  was  also  stayed  on  the  con¬ 
dition  that  Tenneco  deposit  Into  the  escrow 
account  the  Incremental  per  barrel  cost  to 
West  Coast  of  the  crude  oil  which  It  pur¬ 
chases  to  replace  the  Fee  C  crude  oil  during 
the  pending  of  Tenneco’s  Appeal  of  the 
Remedial  Order.  In  view  of  the  significant 
Impact  of  the  requirement  that  Tenneco  Im¬ 
plement  prospective  price  reductions  for  all 
of  Its  crude  oil  production,  and  the  possi¬ 
bility  that  Tenneco  might  be  Irreparably 
Injured  If  It  prevails  on  Its  Appeal  but  Is  un¬ 
able  to  recover  the  funds  Involved  from  its 
crude  oil  customers,  the  FEA  also  deter¬ 
mined  that  the  requirement  to  implement 
prospective  price  reductions  be  stayed.  How¬ 
ever,  the  FEA  also  noted  that  If  the  Appeal  is 
ultimately  denied  and  the  principles  dis¬ 
cussed  in  the  Remedial  Order  ore  sustained, 
Tenneco  will  be  expected  to  determine  Its 
base  production  control  levels  and  crude  oil 
prices  accordingly.  In  order  to  determine  the 
potential  Impact  of  these  requirements  at 
the  present  time,  the  FEA  therefore  denied 
Tenneco’s  request  for  a  stay  of  the  provisions 
of  the  Remedial  Order  which  direct  Tenneco 
to  recalculate  the_  BPCL  for  all  of  Its  crude 
oil  producing  properties.  In  all  other  respects 
the  Application  for  Stay  was  denied. 

Supplemental  Order 

Gulf  Oil  Corp.;  Houston,  Tex.;  FEX-0056; 

No.  2  Fuel  Oil 

On  January  26,  1976,  the  Regional  Admin¬ 
istrator  of  FEA  Region  III  Issued  a  Remedial 
Order  to  the  Gulf  OH  Corporation  which 
directed  Gulf  to  make  refunds  to  the  Vir¬ 
ginia  Electric  Power  Company  (Vepco)  and 
adjust  its  current  and  future  selling  prices 
for  No.  2  fuel  oil  to  Vepco  to  conform  to  the 
requirements  of  10  CFR  212.82.  On  February 
5,  1976,  the  FEA  Issued  a  Decision  and  Order 
to  Gulf  which  granted  a  stay  of  the  immedi¬ 
ate  refund  requirements  of  the  Remedial 
Order  subject  to  Gulf  nad  Vepco  entering 
Into  an  appropriate  escrow  arrangement  for 
the  funds  Involved.  Gulf  Oil  Corp.,  3  FEA 


Par.  85,013  (February  5,  1976) .  Similarly,  the 
FEA  determined  that  the  requirement  of  the 
Remedial  Order  that  Gulf  Immediately  re¬ 
duce  Its  selling  prices  to  Vepco  should  also 
be  stayed  provided  that  Gulf  Itemize  on  all 
billing  statements  sent  to  Vepco  the  price 
for  No.  2  fuel  oil  as  computed  pursuant  to 
the  terms  of  the  Remedial  Order  and  the 
price  which  Gulf  asserts  Is  lawful.  Vepco  was 
in  turn  required  to  deposit  the  contested  por¬ 
tion  of  Its  No.  2  fuel  oil  payments  to  Gulf 
Into  the  escrow  account.  The  requirements  of 
the  February  5,  1976  stay  Order  remain  In 
effect  at  the  present  time.  However,  on  June 
15,  1976,  the  FEA  proposed  an  amendment 
to  its  regulations  to  decontrol  No.  2  fuel  oil. 
41  F.R.  24516  (June  18,  1976).  Under  the 
amendment  which  became  effective  July  1, 
1976,  No.  2  fuel  oil  Is  no  longer  subject  to 
the  FEA  Mandatory  Petroleum  Allocation 
and  Price  Regulations.  Consequently,  the 
provisions  of  the  January  26,  1976  Remedial 
Order  which  required  Gulf  to  reduce  Its 
selling  prices  for  No.  2  fuel  oil  to  Vepco  to 
lawful  levels  established  pursuant  to  the 
FEA  Price  Regulations  would  no  longer  be 
effective  following  the  date  on  which  No.  2 
fuel  oil  was  decontrolled.  On  its  own  motion, 
the  FEA  therefore  amended  the  February  6, 
1976  Decision  and  Order  to  delete  any  re¬ 
quirement  that  further  deposits  be  made  to 
the  escrow  account  which  Gulf  and  Vepco 
have  established  with  respect  to  sales  of  No. 
2  fuel  oil  occurring  between  the  parties  on 
or  after  July  1, 1976. 

Dismissals 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  In¬ 
dicating  that  the  relief  requested  was  no 
longer  needed: 

Mobil  Oil  Corp.;  New  York,  N.Y.;  FEE-2588; 
FEE-2599 

The  following  submissions  were  dismissed 
after  the  applicants  repeatedly  failed  to  re¬ 
spond  to  requests  for  additional  Informa¬ 
tion: 

Aminoil  U.S.A.,  Inc.;  Houston,  Tex.;  FEE- 
2465  through  FEE-2471 

The  following  submission  was  dismissed 
on  the  grounds  that  the  request  Is  now  moot: 

T.  J.  Fannin  A  Sons,  Inc.;  Washington,  D.C.; 
TEA-0824 

The  following  submission  was  dismissed  on 
the  grounds  that  the  appeal  to  which  the 
stay  request  was  incident  has  been  denied: 

Lewis  County,  Wash.;  Chehalis,  Wash.;  FES- 
0849 

The  following  submission  was  dismissed 
on  the  grounds  that  It  was  untimely: 

JAW  Oil  Refining,  Inc.;  Dallas,  Tex.;  FEE- 
2340 

Copies  of  the  full  text  of  these  Deci¬ 
sions  and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Private  Grievances  and  Redress,  Room 
B-120,  2000  M  Street,  N.W.,  Washington, 
D.C.  20461,  Monday  through  Friday,  be¬ 
tween  the  hours  of  1:00  p.m.  and  5:00 
p.m.,  e.s.t.,  except  Federal  holidays.  They 
are  also  available  in  “Energy  Manage¬ 
ment:  Federal  Energy  Guidelines,”  a 
commercially  published  loose  leaf  re¬ 
porter  system. 

Michael  F.  Butler, 
General  Counsel. 

August  24,  1976. 

[FR  Doc.76-25161  Filed  8-24-76;  12 : 15  p.m.] 


INDUSTRY  ADVISORY  BOARD  TO  THE 
INTERNATIONAL  ENERGY  AGENCY; 
SUBCOMMITTEE  A 

Meeting 

In  accordance  with  Section  252(c)  (1) 
(A)  (i)  of  the  Energy  Policy  and  Conser¬ 
vation  Act  (F.L.  94-163) ,  notice  is  hereby 
provided  of  a  meeting  of  Subcommittee 
A  of  the  Industry  Advisory  Board  GAB) 
to  the  International  Energy  Agency 
(IEA)  will  be  held  on  August  31  through 
September  3,  1976,  at  the  offices  of  the 
IEA,  2  Rue  Andre  Pascal,  Paris  16, 
France,  beginning  at  9:00  a.m.  on  Au¬ 
gust  31.  The  Agenda  for  the  meeting  is 
as  follows: 

1.  Opening  remarks. 

2.  IEA  Allocation  Systems  Test,  Including: 

A.  Review  status  of  tasks  preparatory  to 

test  (as  outlined  In  Subcommittee 
A  paper  of  July  1,  1976)  Including: 

(1)  Data  processing.  Including  re¬ 

view  of  “Dry  Rim"  results 
and  Interaction  of  June/ 
July  data  test  results  on 
systems  test. 

(2)  Data  preparation.  Including 

development  of  non-report¬ 
ing  company  and  allocation 
monitoring  Input  Informa¬ 
tion. 

,  (3)  Control  group. 

(4)  Distribution  of  Japanese  data 

reporting  instructions. 

(5)  IEA  facilities,  including  exam¬ 

ination  of  data  processing 
and  other  physical  facilities. 

(6)  Assess  technical  readiness  of 

system  for  test  to  proceed. 

B.  Expanslon/clarlflcatlon  of  test  guide 

data  base  and  use  section,  includ¬ 
ing:  A)  reporting  of  U.S.  Imports. 
B)  applicable  Questionnaire  A  re¬ 
porting  Instructions  for  test. 

C.  Discussion  and  development  of  test 

appraisal  procedures. 

D.  Recordkeeping  requirements. 

E.  Discussion  of  key  test  toplcs/mate- 

rlal  to  be  presented  at  September 
14-15  reporting  company  meeting. 

3.  Next  meeting  date/location. 

As  provided  in  Section  252(c)(1)(A) 
(ii)  of  the  Energy  Policy  and  Conserva¬ 
tion  Act,  this  meeting  will  not  be  open 
to  the  public.  As  provided  by  Section 
209.32  of  FEA  regulations,  IEP  require¬ 
ments  and  unanticipated  procedural 
delays  in  processing  this  notice  require 
the  usual  seven  day  notice  period  to  be 
shortened. 

Issued  in  Washington,  D.C.,  August  26, 
1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 
[FR  Doc.76-25420  Fled  8-26-76:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

[Agreement  Nos.  10247,  10248,  10250] 

ATLANTRAFFIK  EXPRESS  CO. 
Agreements  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
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section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat  733,  75  Stat  763,  46 

U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ments  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearings, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  September  3, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreements  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al¬ 
leged.  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreements  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreements  filed  by: 

Neal  M.  Mayer,  E&q.,  Coles  &  Goertner,  At¬ 
torneys  and  Counsellors  at  Law,  1000  Con¬ 
necticut  Avenue,  NW,  Washington,  D.C. 

20036. 

Notice  of  the  filing  of  Agreements  Nos. 

10247  and  10248  was  published  in  the 
Federal  Register  of  July  7,  1976,  (VoL 
41,  No.  131,  Page  27872) ,  and  Agreement 
No.  10250  was  noticed  in  the  Federal 
Register  of  July  14,  1976  (Vol.  41,  No. 
136,  Page  29025) . 

By  letter  dated  August  16,  1976,  the 
Commission  has  been  advised  that  At- 
lantraffik  Express  Service  has  been  added 
as  a  party  to  Agreements  Nos.  10247, 

10248  and  10250. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated :  August  24, 1976. 

Joseph  C.  Polking, 
Assistant  Secretary. 

[FR  Doc.76-25244  Filed  8-26-76; 8:45  am] 


[No.  76-45] 

EASTERN  CEMENT  CORP.  V.  PORT  OF 
PALM  BEACH  DISTRICT 

Filing  of  Complaint 

Notice  is  hereby  given  that  a  com¬ 
plaint  filed  hy  Eastern  Cement  Corpora¬ 
tion  against  Port  of  Palm  Beach  District 
was  served  August  23,  1976.  The  com¬ 
plaint  alleges  that  respondent  has  vio¬ 
lated  sections  15,  16  First  and  17  of  the 
Shipping  Act,  1916  with  respect  to  pro¬ 
viding  terminal  facilities  to  complainant 
vis-a-vis  other  users  of  facilities  at  re¬ 
spondent’s  port. 

FEOERAl 


Hearing  in  this  matter  shall  commence 
on  or  before  February  23,  1977. 

Joseph  C.  Polking, 
Assistant  Secretary. 

[FR  Doc.76-25245  Filed  8-26-76:8:45  am] 


PUERTO  RICO  MARINE  MANAGEMENT, 

INC.  AND  SEA-LAND  SERVICE,  INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  September  13, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mario  F.  Escudero,  Esquire,  Morgan,  Lewis 

&  Bockius,  1800  M  Street,  NW.,  Washing¬ 
ton,  D.C.  20036. 

By  a  successive  series  of  orders,  the 
Commission  has  been  approving  Agree¬ 
ment  No.  DC-75  for  limited  periods  of 
time.  The  most  recent  of  these  orders 
was  an  order  issued  June  23,  1976,  ap¬ 
proving  the  agreement  upon  the  condi¬ 
tion  that  it  be  amended  to  expire  by  its 
own  terms  midnight,  September  23, 1976. 

The  agreement,  which  is  between  Sea- 
Land  Service,  Inc.,  (Sea-Land)  and 
Puerto  Rico  Marine  Management,  Inc., 
<PRMM),  as  approved  by  the  Puerto 
Rico  Maritime  Shipping  Authority  (Au¬ 
thority)  ,  is  an  interim  services  and  facili¬ 
ties  subcontract  wherein  Sea -Land  will 
provide  PRMM  with  virtually  any  serv¬ 
ices  it  would  require  for  the  performance 
of  its  contract  to  manage  the  Authority’s 
common  carrier  service  between  U.S. 
Atlantic  and  Gulf  Coast  ports  and  Puerto 
Rico.  Included  within  the  scope  of  Agree¬ 
ment  No.  DC-75  are  facilities  for  provid¬ 
ing  berthing  and  terminal  services,  re- 
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pair  and  maintenance  services  and  A  &  G 
functions. 

The  parties  have  filed  several  long- 
range  terminal  agreements  with  this 
Commission  which,  when  approved, 
would  negate  any  further  need  for  Agree¬ 
ment  No.  DC-75.  Accordingly,  the  parties 
to  the  agreement  have  requested  that  the 
Commission  approve  an  extension  of  the 
agreement’s  termination  date  to  Decem¬ 
ber  23,  1976,  to  allow  continued  opera¬ 
tions  by  the  Authority  under  the  agree¬ 
ment  pending  approval  of  the  long-term 
agreements  which  have  been  filed  with 
the  Commission. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  23,  1976. 

Joseph  C.  Polking, 
Assistant  Secretary. 

[FR  Doc.76-25243  Filed  8-26-76;8:45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  ER76— 854] 

BOSTON  EDISON  CO. 

Filing 

August  20,  1976. 

Take  notice  that  Boston  Edison  Com¬ 
pany  (“Edison”)  on  August  12,  1976, 
tendered  for  filing  a  rate  schedule  for 
Contract  Demand  sendee.  The  rate 
schedule  is  Intended  to  permit  customers 
to  purchase  a  specified  portion  of  their 
firm  power  requirements  from  the  Com¬ 
pany  while  obtaining  the  balance  of  their 
service  requirements  pursuant  to  other 
arrangements.  The  Contract  Demand 
rate  is  intended  to  carry  forward  the 
same  revenue  level  as  the  Company’s 
existing  C-4  rate. 

Copies  of  the  filing  were  served  upon 
Edison’s  jurisdictional  firm  power  cus¬ 
tomers  and  the  Massachusetts  Depart¬ 
ment  of  Public  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §S  1.8  and  1.10 
of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  September  3,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-25190  Filed  8-26-76:8:45  am] 


[Docket  No.  ER76-856] 

CANAL  ELECTRIC  CO. 

Filing  of  Initial  Rate  Schedule 

August  23,  1976. 

Take  notice  that  on  August  13,  1976, 
pursuant  to  §  35.13  of  the  Commission’s 
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Regulations.  Canal  Electric  Company 
("Canal”)  tendered  for  filing  a  change  in 
the  currently  effective  Rate  Schedules 
FPC  Nos.  17. 18  and  19  governing  Its  sales 
of  unit  power  from  Canal  Unit  No.  2  to: 

(a)  Cambridge  Electric  Light  Company, 
New  Bedford  Gas  and  Edison  Light  Company 

(Rate  Schedule  FPC  No.  17) . 

(b)  Central  Maine  Power  Company  (Rate 
Schedule  FPC  No.  18). 

(c)  Vermont  Electric  Power  Company,  Inc. 
(Rate  Schedule  FPC  No.  19) . 

By  its  filing,  Canal  proposes  to  reflect 
in  the  Investment  cost  component  of  the 
cost  of  service  provisions  contained  in 
the  above-referenced  unit  power  con¬ 
tracts  the  effect  of  the  actual  permanent 
capital  structure  and  related  investment 
return  rate  resulting  from  the  permanent 
financing  of  Canal’s  50%  ownership 
share  in  Canal  Unit  No.  2.  This  perma¬ 
nent  financing  is  scheduled  to  be  com¬ 
pleted  on  September  16,  1976. 

Canal  proposes  an  effective  date  of 
September  16. 1976  for  the  tendered  rate 
filing  in  order  to  permit  the  change  in 
investment  return  rate  to  become  effec¬ 
tive  upon  the  same  date  that  Canal  will 
begin  to  incur  the  increased  capital  costs 
associated  with  the  permanent  financing 
of  its  50%  ownership  share  in  Canal  Unit 
No.  2.  Canal  alleges  that  based  upon  the 
test  period  ending  September  30,  1977, 
the  first  full  twelve  months  following 
completion  of  the  permanent  financing, 
its  cost  of  service  rates  will  increase  by 
approximately  $2,101,000  per  year  in  ac- 
coradnce  with  the  terms  of  the  unit  power 
contracts  designated  as  Canal’s  Rate 
Schedules  FPC  Nos.  17, 18,  and  19. 

Canal  states  that  the  data  submitted 
in  support  of  the  tendered  filing  are  not 
In  technical  compliance  with  the  require¬ 
ments  of  §  35.13(b)  (4)  (iii)  of  the  Com¬ 
mission’s  Regulations.  Canal  requests  the 
Commission  to  waive  the  precise  filing 
requirements  of  S  35.13(b)  (4)  (iii)  of  its 
Regulations  to  the  extent  necessary  to 
permit  acceptance  of  the  tendered  filing 
as  submitted.  If  any  waiver  is  considered 
necessary,  Canal  has  petitioned  for 
waiver  of  5 1.7(b)  of  the  Commission’s 
Regulations. 

Copies  of  the  tendered  filing  have  been 
served  upon  all  parties  taking  service 
under  Canal’s  Rate  Schedules  FPC  Nos. 
17,  18,  and  19  and  additionally  upon  the 
Massachusetts  Department  of  Public 
Utilities,  the  Maine  Public  Utilities  Com¬ 
mission,  and  the  Vermont  Public  Service 
Board,  as  required  by  {  35.2(d)  of  the 
Commission’s  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  September  10, 1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 


application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public 
inspection. 

'  Kenneth  F.  Plumb, 

~  Secretary. 

|  FR  Doc  78-25187  Filed  8-26-76:8:48  am] 

[Docket  Nos.  ER76-229  and  ER76-633] 

CENTRAL  LOUISIANA  ELECTRIC  CO.,  INC. 

Compliance  Filing 

August  20,  1976. 

Take ‘notice  that  on  July  12,  1976, 
Central  Louisiana  Electric  Company,  Inc. 
submitted  certain  rate  schedule  supple¬ 
ments  in  Compliance  with  ordering  para¬ 
graph  (F)  of  the  Commission’s  order  is¬ 
sued  in  the  above-entitled  proceedings 
on  May  28,  1976. 

Any  person  wishing  to  do  so  may  sub¬ 
mit  comments  in  writing  concerning  the 
above  filing.  Comments  should  be  ad¬ 
dressed  to  the  Federal  Power  Commis¬ 
sion,  825  North  Capitol  Street,  NJEL, 
Washington,  D.C.  20426,  and  should  be 
submitted  on  or  before  September  15, 
1976.  Copies  of  the  company’s  filings  are 
on  file  with  the  Commission  and  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc  76-25191  Filed  8-26-76:8:45  ami 


[Docket  No.  RP72-122  (PGA  76-5)1 

COLORADO  INTERSTATE  GAS  CO. 

Proposed  Change  in  Rates  Under  Pur¬ 
chased  Gas  Adjustment  Clause  Provisions 

August  20,  1976. 

Take  notice  that  Colorado  Interstate 
Gas  Company  (CIG)  on  August  13, 1976, 
tendered  for  filing  proposed  changes  in 
its  FPC  Gas  Tariff,  Second  Revised  Vol¬ 
ume  No.  1.  The  Increased  jurisdictional 
cost  of  purchased  gas  proposed  to  be  re¬ 
covered  herein  amounts  to  approximately 
$13.9  million.  Such  amount  reflects  the 
Increased  jurisdictional  cost  of  gas  in 
this  application  over  the  amount  con¬ 
tained  in  CIG’s  general  revenue  increase 
in  Docket  No.  RP76-76,  reduced  by  the 
purchased  gas  cost  contained  in  CIG’s 
PGA  Nos.  76-2,  76-3,  and  76-4,  effective 
May  1,  1976,  June  1,  1976,  and  July  1, 
1976,  respectively.  The  purchased  gas  ad¬ 
justment  is  reflected  in  both  the  demand 
and  commodity  rates  as  specified  in  Sec¬ 
tion  21.1  of  CIG’s  FPC  Gas  Tariff,  Second 
Revised  Volume  No.  1.  CIG  states  that 
such  adjustment  reflects  actual  and  esti¬ 
mated  increased  purchased  gas  costs  as 
prescribed  by  the  applicable  FTC  rate 
orders.  CIG  has  not  included  in  this  filing 
the  effects  of  FPC  Opinion  No.  770.  The 
filing  is  made  pursuant  to  the  provisions 
of  Section  21  of  CIG’s  FPC  Gas  Tariff. 
Second  Revised  Volume  No.  1,  and  is  pro¬ 
posed  to  be  effective  October  1,  1976. 

Copies  of  the  filing  have  been  served 
upon  the  Company’s  jurisdictional  cus¬ 
tomers  and  other  Interested  persons,  in¬ 
cluding  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E..  Washington.  D.C.  20426,  in 
accordance  with  SS  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  pe¬ 
titions  or  protests  should  be  filed  on  or 
before  September  7,  1978.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-25194  Filed  8-26-76:8:45  am] 


[Docket  No  CP73  5) 

COLUMBIA  GULF  TRANSMISSION  CO. 

Petition  To  Amend 

August  20, 1976. 

Take  notice  that  on  August  16,  1976, 
Columbia  Gulf  Transmission  Company 
(Petitioner) ,  P.O.  Box  683,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP73-5 
a  petition  to  amend  the  order  issuing  a 
certificate  of  public  convenience  and 
necessity  in  said  docket  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act,  by 
which  petition  Petitioner  requests  au¬ 
thorization  to  transport  additional  gas 
for  Texas  Gas  Transmission  Corporation 
(Texas  Gas)  by  means  of  the  Blue  Water 
Project,  all  as  more  fully  set  forth  in  the 
petition  to  amend  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Petitioner  requests  authorization  to 
transport  for  Texas  Gas  an  additional 
30,000  Mcf  of  gas  per  day,  for  a  total 
contract  demand  of  81,600  Mcf  at  14.73 
psia  of  gas  per  day,  under  Petitioner’s 
Rate  Schedule  X-13.  It  is  stated  that  the 
additional  gas  is  from  production  in  the 
Ship  Shoal  Area,  South  Addition,  off¬ 
shore  Louisiana,  and  that  the  gas  would 
be  delivered  to  Petitioner  in  the  Ship 
Shoal  Area  for  transportation  through 
the  Blue  Water  Project. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  20,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-26195  Filed  8-26-76:8:46  ami 


FEDERAL  REGISTER,  VOL.  41,  NO.  168— FRIDAY,  AUGUST  27,  1976 


36264 


NOTICES 


(Docket  No.  B-407] 

CONNECTICUT  LIGHT  *  POWER  CO. 

Filing  of  Settlement  Agreement 

August  23,  1976. 

Take  notice  that  on  August  6, 1976,  the 
Connecticut  Light  and  Power  Company 
and  the  Connecticut  Municipalities  filed 
a  proposed  settlement  agreement  and  a 
motion  requesting  approval  thereof  in¬ 
tended  to  resolve  all  controversies  be¬ 
tween  the  parties  in  the  captioned  pro¬ 
ceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NJ2.,  Washington,  D.C.  20426,  on  or  be¬ 
fore  September  1,  1976.  Comments  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

| PR  Doc.76-26181  Piled  8-26-76;8:4«  am] 


(Docket  No.  ER76-859] 

DETROIT  EDISON  CO. 
Amendment  to  Interconnection  Agreement 

August  20,  1976. 

Take  notice  that  on  August  16,  1976, 
The  Detroit  Edison  Company  (DE)  ten¬ 
dered  for  filing  an  Amendment  No.  1  to 
the  Interconnection  Agreement  between 
Consumers  Power  Company,  DE,  and  On¬ 
tario  Hydro,  dated  January  29,  1975, 
designated  as  The  Detroit  Edison  Com¬ 
pany  Rate  Schedule  FPC  No.  21,  accord¬ 
ing  to  DE. 

DE  states  that  Amendment  No.  1 
provides  for  a  new  supplement.  Supple¬ 
ment  SR — Short  Term  Power — Specific 
Reservation,  which  is  defined  as  power 
unri  associated  energy  which  is  reserved 
by  Consumers  Power  Company  or  DE 
from  Ontario  Hydro  for  specific  periods 
of  five  or  more  consecutive  weeks  and 
arranged  at  least  one  year  in  advance. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  S§  1-8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  September  7,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
fifing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

.  [FR  Doc  76-26192  Filed  8-28-76:8:45  am] 


(Docket  No.  CP76-476] 

EL  PASO  NATURAL  GAS  CO. 

'  Application 

August  20,  1976. 

Take  notice  that  on  August  11,  1976, 
El  Paso  Natural  Gas  Company  (Appli¬ 
cant)  ,  P.O.  Box  1492,  El  Paso,  Texas 
79978,  filed  in  Docket  No.  CP76-475,  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Section  157.7(c) 
of  the  Regulations  thereunder  (18  CFR 
157.7(c) )  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorising  the 
construction,  from  October  25,  1976, 
through  December  31,  1977,  and  opera¬ 
tion  of  facilities  to  make  miscellaneous 
rearrangements  on  its  system,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch  in 
making  miscellaneous  rearrangements 
which  would  not  result  in  any  change  in 
gas  sales  or  transportation  services  pres¬ 
ently  rendered  by  Applicant.  Applicant 
states  that  the  proposed  facilities  would 
not  exceed  a  total  cost  of  $300,000  which 
would  be  financed  with  funds  on  hand. 

Applicant  requests  a  waiver  of  the  pro¬ 
vision  of  Section  157.7(c)  which  provides 
that  budget-type  authorization  for  con¬ 
struction  is  available  for  a  12-month 
period  so  that  the  requested  authoriza¬ 
tion  might  extend  through  the  calendar 
year  1977.  Applicant  states  that  its  out¬ 
standing  budget-type  authorization  un¬ 
der  Section  157.7(c)  extends  to  October 
25,  1976,  and  for  administrative  con¬ 
venience  and  to  facilitate  accounting  and 
reporting  procedures  Applicant  is  de¬ 
sirous  of  receiving  authorization  on  a 
calendar  year  basis. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Sept.  9, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  arid  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter¬ 
vene  is  filed  within  the  time  required 


herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-25193  Filed  8-26-76:8:45  am] 


[Docket  No.  ER76-816] 

GULF  STATES  UTILITIES  COMPANY 
Proposed  Changes  in  Rates  and  Charges 

August  20,  1976. 

Take  notice  that  on  July  29, 1976,  Gulf 
States  Utilities  Company,  Inc.  (Gulf 
States)  tendered  for  filing  proposed 
changes  in  its  rates  and  charges  for 
wholesale  service  to  the  Town  of  Erath, 
Louisiana  (Rate  Schedule  FPC  No.  20  *> , 
the  Town  of  New  Roads,  Louisiana 
(Rate  Schedule  FPC  No.  101  *) ,  the  Town 
of  Rayne,  Louisiana  (Rate  Schedule  FPC 
No.  105),  Kirbyville  Light  &  Power  Com¬ 
pany,  Kirbyville,  Texas  (Rate  Schedule 
FPC  No.  110),  the  Town  of  Gueydan, 
Louisiana  (Rate  Schedule  FPC  No.  Ill), 
the  City  of  Caldwell,  Texas  (Rate  Sched¬ 
ule  FPC  No.  112),  the  Town  of  Kaplan, 
Louisiana  (Rate  Schedule  FPC  No.  113), 
the  Town  of  Welsh,  Louisiana  (Rate 
Schedule  FPC  No.  114) ,  the  City  of  New¬ 
ton,  Texas  (Rate  Schedule  FPC  No.  115) , 
the  Town  of  Abbeville,  Louisiana  (Rate 
Schedule  FPC  No.  117), 'the  Town  of  St. 
Martinville,  Louisiana  (Rate  Schedule 
FPC  No.  118),  the  Mid-South  Electric 
Cooperative  (Rate  Schedule  FPC  No. 
76) ,  the  Houston  County  Electric  Coop¬ 
erative  (Rate  Schedule  FPC  No.  116) 
and  the  Cajun  Electric  Power  Coopera¬ 
tive,  Inc.  (Rate  Schedule  FPC  No.  104 J). 
Gulf  States  also  tendered  for  filing  pro¬ 
posed  changes  in  its  rates  and  charges 
for  wholesale  service  to  the  Town  of  Vin¬ 
ton,  Louisiana  (Rate  Schedule  FPC  No. 
24),  the  City  of  Livingston,  Texas  (Rate 
Schedule  FPC  No.  86) ,  the  City  of  Jas¬ 
per,  Texas  (Rate  Schedule  FPC  No.  95), 
the  City  of  Liberty,  Texas  (Rate  Sched¬ 
ule  FPC  No.  96) ,  the  Sam  Houston  Elec¬ 
tric  Cooperative  (Rate  Schedule  FPC  No. 
69)  and  the  Jasper-Newton  Electric  Co¬ 
operative  (Rate  Schedule  FPC  No.  71). 
These  customers  are  not  presently  pur¬ 
chasing  power  from  Gulf  States  under 
these  rate  schedules,  as  they  are  mem¬ 
bers  of  the  Sam  Rayburn  Dam  Electric 
Cooperative  (Sam  Dam)  and  are  receiv- 


1  Proposed  contracts  superseding  Rate 
Schedules  FPC  Nos.  20  and  105  are  currently 
on  file  with  the  Federal  Power  Commission. 

*  No  power  Is  contemplated  to  be  sold  un¬ 
der  this  schedule  until  1978. 
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ing  power  from  Gulf  States  through  8am 
Dam  under  Rate  Schedule  FPC  No.  98. 

Gulf  States  Utilities  Company  states 
that  increased  costs  of  operation  prevent 
it  from  obtaining  an  adequate  rate  of 
return  from  these  customers  under  its 
presently  effective  rates,  which  are  those 
rates  proposed  and  presently  being  col¬ 
lected  subject  to  refund  pending  deci¬ 
sion  in  FPC  Docket  No.  E-8121.  The  pur¬ 
pose  of  this  filing  is  to  enable  Gulf  States 
to  recover  its  costs  to  serve  these  cus¬ 
tomers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Hie  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  82S  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §S  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10) .  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  September  1,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
persons  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.76-26197  Filed  8-26-76:8:46  am] 


[Docket  No.  ER76  85S] 

GULF  STATES  UTILITIES  CO. 

Termination  of  Metering  Point 

August  20, 1976. 

Take  notice  that  on  August  16,  1976, 
the  Gulf  States  Utilities  Company  (Gulf 
States)  tendered  a  notification  of  discon¬ 
tinuance  of  its  temporary  metering  point 
to  the  City  of  Liberty,  Texas.  Gulf  States 
states  that  the  metering  point  was  dis- 
contlnuedf  on  July  19, 1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §$  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10) .  All  such  peti¬ 
tions  or  protests  should  bo  filed  on  or 
before  September  1,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  &  petition  to  Intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

v  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-26196  Filed  8-26-76:8:46  am] 


FCDEBAl 


[Docket  No.  RP76-69] 

MID-LOUISIANA  GAS  CO. 

Certification  of  Proposed  Stipulation  and 
Agreement 

August  20,  1976. 

Take  notice  that  on  July  29,  1978, 
Presiding  Administrative  Law  Judge 
Walter  T.  Southworth  certified  to  the 
Commission  for  its  consideration  a  Stip¬ 
ulation  and  Agreement  of  Settlement 
and  attendant  hearing  record  in  Mid- 
Louisiana  Gas  Company  (Mid-Louisi¬ 
ana),  Docket  No.  RP76-69.  The  certifi¬ 
cation  results  from  a  motion  made  by 
Mid-Louisiana  at  the  pre-hearing  con¬ 
ference  on  July  27,  1976  and  granted  by 
the  Presiding  Administrative  Law  Judge. 

The  proposed  settlement  reflects  modi¬ 
fication  of  the  tariff  sheets  filed  by  Mid- 
Louisiana  on  March  9, 1976,  which  would 
implement  a  curtailment  plan  for  the 
pipeline  system.  The  Stipulation  states 
that  the  curtailment  plan  is  based  on  the 
end  use  priorities  established  by  the  Com¬ 
mission  in  Order  No.  467-B,  except  that 
firm  industrial  sales  under  300  Mcf  per 
day  were  included  in  Priority  2. 

The  first  modification  of  the  original 
tariff  sheets  revises  subparagraph  13.6 
to  permit,  during  the  summer  period  May 
through  September,  the  balancing  by 
buyers  of  daily  volumes  over  the  entire 
five  month  period.  During  the  winter 
period,  October  through  April,  the 
balancing  of  dally  volumes  is  permitted 
within  each  month. 

The  second  modification  establishes 
separate  winter  and  summer  Daily  Base 
Requirements  for  Priorities  1  and  2  use 
and  changes  daily  base  requirements  and 
temperature  adjustment  factors  for  sev¬ 
eral  customers,  based  on  revised  data. 
The  calculations  of  the  revised  Daily 
Base  Requirements  and  temperature  ad¬ 
justment  factors  are  shown  on  Schedules 
A  and  B,  attached  to  the  proposed  settle¬ 
ment. 

Mid-Louisiana  states  that  the  curtail¬ 
ment  plan,  if  approved,  shall  continue  in 
effect  until  December  31,  1979.  However, 
Mid-Louisiana  or  any  of  its  customers 
may  seek  revisions  or  earlier  termination 
through  appropriate  proceedings. 

All  comments  on  the  proposed  stipula¬ 
tion  and  agreement  shall  be  filed  with 
the  Commission  on  or  before  Septem¬ 
ber  8,  1976.  All  responses  to  the  Com¬ 
ments  shall  be  filed  before  September  15, 
1976. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  76-25108  Filed  8-26-76:8:45  am] 


[Docket  No.  ER76-586] 

MISSOURI  PUBLIC  SERVICE  CO. 
Filing  of  Supplemental  Data 

August  20, 1976. 

Take  notice  that  on  August  2.  1976, 
Missouri  Public  Service  Company  (Mis¬ 
souri)  submitted  certain  additional  in¬ 
formation  in  the  above  docket  requested 
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by  the  Commission’s  Secretary  in  a  let¬ 
ter  dated  April  30, 1976. 

Any  person  wishing  to  do  so  may  sub¬ 
mit  comments  in  writing  concerning  the 
above  filing  by  Missouri.  All  such  com¬ 
ments  should  be  addressed  to  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  and 
should  be  submitted  on  or  before  Sep¬ 
tember  1,  1976.  Copies  of  the  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-25199.  Filed  8-26-76:8:45  am] 


[Docket  No.  ES76-65] 

MONTANA-DAKOTA  UTILITIES  CO. 

Application 

August  20, 1976. 

Take  notice,  that  on  July  30,  1976, 
Montana-Dakota  Utilities  Co.  (Appli¬ 
cant)  ,  a  corporation  organized  under  the 
laws  of  the  State  of  Delaware  and  quali¬ 
fied  to  do  business  in  the  States  of 
Minnesota,  Montana,  North  Dakota, 
South  Dakota,  and  Wyoming,  with  its 
principal  business  office  at  Bismarck, 
North  Dakota,  filed  an  application  with 
the  Federal  Power  Commission,  pur¬ 
suant  to  section  204  of  the  Federal  Power 
Act,  seeking  an  order  authorizing  the 
issuance  of  $10,000,000  in  principal 
amount  of  First  Mortgage  Bonds,  — % 
Series  due  October  1,  2001  and  $10,000,- 
000  in  principal  amount  of  First  Mort¬ 
gage  — %  Sinking  Fund  Bonds  due  Octo¬ 
ber  1, 1996. 

The  new  Bonds  are  to  be  issued  under 
and  pursuant  to  Applicant’s  presently 
existing  Indenture  of  Mortgage  dated  as 
of  May  1, 1939,  to  Chemical  Bank  of  New 
York  and  S.  Lasher,  as  Trustees,  as  sup¬ 
plemented  and  proposed  to  be  supple¬ 
mented  by  a  (Thirty-Fifth)  Supple¬ 
mental  Indenture  to  be  dated  as  of  Octo¬ 
ber  1,  1976.  The  new  Bonds  are  to  bear 
interest  at  a  rate  to  be  fixed  by  competi¬ 
tive  bidding. 

The  net  proceeds  from  the  issuance 
and  sale  of  the  new  Bonds  are  to  be 
used  to  repay  $18,000,000  of  promissory 
notes,  due  not  more  than  one  year  after 
the  dates  of  their  respective  issue,  which 
were  issued  in  1975  and  1976  to  provide 
temporary  financing  for  part  of  the  cost 
of  Applicant’s  1975  and  1976  Construc¬ 
tion  Programs. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  13,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
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cqme  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 
The  application  4s  on  file  with  the  Com¬ 
mission  and  available  for  public  inspec¬ 
tion. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.76-26200  Filed  8-26-76:8:45  am] 

| Project  No.  606) 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Application  for  Maior  License  for  - 
Constructed  Project 

August  23, 1970. 

Public  notice  is  hereby  given  that  ap¬ 
plication  for  a  major  license  was  filed  on 
March  30, 1976,  under  the  Federal  Power 
Act  (16  UJ5.C.  791a-825r)  by  Pacific  Gas 
and  Electric  Company  (correspondence 
to:  W.  M.  Gallavan,  Vice  President,  Rates 
and  Valuation,  Pacific  Gas  and  Electric 
Company,  77  Beale  Street,  San  Francisco, 
California  94106),  for  its  constructed 
Kilarc-Cow  Creek  Project  FPC  No.  606, 
located  in  Shasta  County,  California,  in 
the  region  of  the  communities  of  Whit¬ 
more  and  Millville,  on  Old  Cow  Creek, 
South  Cow  Creek  and  tributaries.  The 
project  affects  lands  of  the  United  States. 
The  original  project  minor-part  license  is 
scheduled  to  expire  on  March  28, 1977. 

The  Kilarc-Cow  Creek  Project  has  a 
total  installed  capacity  of  4,400  kW  and 
consists  of  two  developments: 

I.  The  Kilarc  Development  comprises 
a  1-foot  high  timber  diversion  dam  on 
North  Canyon  Creek  which  diverts  water 
Into  the  .35-mile  long  North  Canyon 
Canal  that  empties  into  South  Canyon 
Creek,  a  2.75-foot  high  concrete  diversion 
dam  on  South  Canyon  Creek  which  di¬ 
verts  water  into  the  .91-mile  long  South 
Canyon  Creek  Canal  that  empties  into 
the  3.65-mile  long  Kilarc  Main  Canal:  a 
6.1-foot  high  concrete  diversion  dam  on 
Old  Cow  Creek  which  diverts  water  into 
the  Kilarc  Main  Canal  that  empties  into 
Kilarc  Forebay;  Kilarc  forebay  with  a 
surface  area  of  4.5  acres  and  a  storage 
capacity  of  30.4  acre-feet  Impounded  by 
a  13-foot  high  earthfill  dam;  a  4801-foot 
long  steel-wood  penstock;  a  powerhouse 
located  on  Old  Cow  Creek  containing  two 
generating  units  aggregating  3,000  kilo¬ 
watts  operating  under  a  maximum  gross 
head  of  1,192  feet;  and  a  60-kV  transmis¬ 
sion  line  extending  70  feet  to  the  Ap¬ 
plicant’s  interconnected  transmission 
system. 

II.  The  Cow  Creek  Development  com¬ 
prises  a  2.6-foot  high  concrete  diversion 
dam  on  Mill  Creek  which  diverts  water 
into  the  .17-mile  long  Mill  Creek-South 
Cow  Creek  Canal  that  empties  into 
South  Cow  Creek;  a  12.5-foot  high  tim¬ 
ber  crib  and  rockfill  diversion  dam  on 
South  Cow  Creek  which  diverts  water 
into  the  2.06 -mile  long  South  Cow  Creek 
Main  Canal  that  empties  into  Cow  Creek 
Forebay;  Cow  Creek  forebay  with  a  sur¬ 
face  area  of  1  acre  and  a  storage  ca¬ 
pacity  of  5.4  acre-feet  impounded  by  a 
16-foot  high  earthfill  dam;  a  steel-wood 


penstock  4,487  feet  long;  a  powerhouse 
located  in  Hooten  Gulch  containing  two 
generating  units  aggregating  1,440  kilo¬ 
watts  operating  under  a  maximum  gross 
head  of  715  feet;  a  60-kV  transmission 
line  extending  100  feet  to  the  Applicant’s 
interconnected  transmission  system;  and 
other  facilities  and  interests  appurte¬ 
nant  to  operation  of  the  project. 

Applicant  estimates  that  the  net  proj¬ 
ect  Investment  as  of  December  31,  1974 
amounted  to  $466,221,  and  that  it  is  cur¬ 
rently  paying  property  taxes  of  $66,065 
per  year  cm  project  properties  in  Shasta 
County.  Applicant  further  asserts  that 
taxes  on  income  currently  attributable 
to  the  project  total  approximately  $22,- 
644  per  year,  of  which  $18,777  is  paid 
to  the  United  States  and  $3,867  is  paid  to 
the  State  of  California. 

The  power  generated  by  this  project 
is  used  for  public  utility  purposes  in 
northern  and  central  California. 

Kilarc-Cow  Creek  recreational  facili¬ 
ties  consist  of  an  eight  unit  picnic  area 
on  the  north  side  of  Kilarc  forebay.  in 
cooperation  with  the  United  States  Bu¬ 
reau  of  Outdoor  Recreation  the  Appli¬ 
cant  has  developed  plans  to  redesignate 
the  current  eight  family  units  as  four 
group  picnic  units,  each  capable  of  ac¬ 
commodating  a  party  of  ten.  Five  addi¬ 
tional  family  picnic  units  will  be  con¬ 
structed  in  an  expansion  area  on  the 
north  side  of  Kilarc  forebay. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
30,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  C.F.R.  §1.8  or  §1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wshing  to 
become  a  party  to  a  proceeding  or  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 
The  application  is  on  file  with  the  Com¬ 
mission  and  is  available  for  public  in¬ 
spection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
sections  308  and  309  of  the  Federal 
Power  Act  (16  U.S.C.  §  825f,  §  825h)  and 
the  Commission’s  Rules  of  Practice  and 
Procedure,  specifically  §  1.32(b)  (18 

C.F.R.  §  132(b)),  as  amended  by  Order 
No.  518,  a  hearing  may  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  issue  of  substance 
is  raised  by  any  request  to  be  heard,  pro¬ 
test  or  petition  filed  subsequent  to  this 
notice  within  the  time  required  herein 
and  if  the  applicant  or  initial  pleader 
requests  that  the  shortened  procedure 
of  §  1.32(b)  be  used.  If  an  issue  of  sub¬ 
stance  is  so  raised  or  applicant  or  Initial 
pleader  fails  to  request  the  shortened 
procedure,  further  notice  of  hearing  wiD 
be  given. 


Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  or  ini¬ 
tial  pleader  to  appear  or  be  represented 
at  the  hearing  before  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-26188  Filed  8-26-76:8:45  am] 


[Project  No.  936) 

PACIFIC  POWER  AND  LIGHT  CO. 

Application  for  New  Major  License  for 
Constructed  Project 

August  20,  1976. 

Public  notice  is  hereby  given  that  ap¬ 
plication  for  a  new  major  license  was 
filed  on  April  26,  1976,  under  the  Fed¬ 
eral  Power  Act  (16  U.S.C.  791a-825r)  by 
Pacific  Power  and  Light  Company,  (cor¬ 
respondence  to:  Mr.  G.  Eldon  Drennan, 
Senior  Vice  President,  Pacific  Power  and 
Light  Company,  1500  Public  Service 
Building,  Portland,  Oregon  97204;  with 
copies  to:  Leighton  and  Sherline,  1701 
K  Street,  NW.,  Washington,  D.C.  20006; 
Mr.  Howard  Arnett,  World  Center 
Building.  Suite  404,  918  16th  Street,  NW., 
Washington,  D.C.  20006;  and  Rives, 
Bonyhadi  6  Drummond,  Attention:  Mr. 
Hugh  Smith,  Esq.,  1400  Public  Service 
Building,  Portland,  Oregon  97204),  for 
its  constructed  Merwin  Project  FPC  No. 
935,  located  in  Cowlitz  and  Clark  Coun¬ 
ties,  Washington,  near  the  town  of 
Woodland,  on  the  North  Fork  of  the 
Lewis  River.  The  project  affects  138.18 
acres  of  United  States  lands  and  navi¬ 
gable  waters  of  the  United  States.  The 
original  project  license  will  expire  on 
December  li,  1979. 

The  constructed  Merwin  Project  con¬ 
sists  of:  (1)  a  concrete  arch  dam  313 
feet  high,  with  an  arch  length  of  728 
feet;  (2)  a  reservoir,  14.5  miles  long, 
with  a  surface  area  of  4,040  acres  at 
maximum  operating  pool  elevation;  (3) 
three  penstocks  15Vk  feet  in  diameter 
and  150  feet  long,  (4)  a  powerhouse 
containing  4  generating  units,  three 
rated  at  45,000-kW  and  a  1,000-kW  sta¬ 
tion  service  generating  unit;  (5)  9  single¬ 
phase  13.8/1 15-kV  transformers  located 
on  the  upper  powerhouse  deck  and  an 
adjacent  switchyard;  (6)  two  trans¬ 
mission  lines,  one  which  extends  to  the 
Cardwell  substation  and  the  other,  to 
the  St.  John  switching  station  near 
Portland;  and  (7)  appurtenant  facili¬ 
ties.  The  net  investment  in  the  Project 
is  estimated  to  be  $18,100,000,  and  the 
Applicant  further  estimates  that  sever¬ 
ance  damages  in  the  event  of  takeover 
would  be  $434,300,000.  Applicant  states 
that  annual  taxes  paid  to  Washington 
State  were  as  follows:  property  tax, 
$224,185.78;  state  Income  tax,  $10,040.47. 

Power  produced  by  this  project  is  used 
by  the  Applicant  to  meet  its  system  load 
requirements  and  any  excess  is  sold  on 
a  ’’when  and  if  available”  basis. 

The  principal  recreational  features  of 
the  project  are:  Merwin  Park,  which  can 
accommodate  2,000  people  for  picnics 
and  swimming;  Speelyai  Bay  Park,  )o- 
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cated  10  miles  upstream  from  the  dam, 
which  provides  swimming,  boating  and 
picnic  facilities;  and  Woodland  Park, 
consisting  of  private  residential  home- 
sites. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
8, 1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  S  18  or  $  1.10) .  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
In  accordance  with  the  Commission’s 
Rules.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  con¬ 
ferred  upon  the  Federal  Power  Commis¬ 
sion  by  sections  308  and  309  of  the  Fed¬ 
eral  Power  Act  (16  U.S.C.  §  825g,  5  825h) 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  specifically  §  1.32(b)  (18 
CFR  11.32(b)),  as  amended  by  Order 
No.  518,  a  hearing  may  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  issue  of  substance 
is  raised  by  any  request  to  be  heard,  pro¬ 
test  or  petition  filed  subsequent  to  this 
notice  within  the  time  required  herein 
and  if  the  applicant  or  initial  pleader  re¬ 
quests  that  the  shortened  procedure  of 
S  1.32(b)  be  used.  If  an  issue  of  substance 
is  so  raised  or  applicant  or  initial  pleader 
fails  to  request  the  shortened  procedure, 
further  notice  of  hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  or  ini¬ 
tial  pleader  to  appear  or  be  represented 
at  the  hearing  before  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-25201  FUed  8-26-76;8:45  amj 


[Docket  No.  ER76-857] 

PENNSYLVANIA  ELECTRIC  CO. 

Change  in  Rates  Pursuant  to  Imposition 
of  Gross  Receipts  Tax 

August  20,  1976. 

Take  notice  that  on  August  16,  1976, 
Pennsylvania  Electric  Company  (Pen- 
elec)  tendered  for  filing  notice  of  its  in¬ 
tention  to  activate  a  clause  in  Rate  RP, 
Resale  Power  Service,  applicable  to  all¬ 
requirements  wholesale  service  under 
FPC  Electric  Tariff,  Original  Volume  No. 
1.  The  billings  to  six  municipal  customers 
(Boroughs  of  Berlin,  East  Conemaugh, 
Girard,  Hooversville,  Smethport  and 
Summerhill,  Pennsylvania)  are  affected. 
Penelec  states  that  the  clause  is  designed 
to  recover  revenues  needed  to  pay  for 
the  imposition  of  the  Pennsylvania  Gross 


Receipts  Tax.  The  demand  and  energy 
charges  and  the  Fuel  Cost  Adjustment 
Clause  charges  will  be  increased  by 
4.712%.  Penelec  states  that  the  tax  will 
be  Imposed  pursuant  to  a  settlement 
dated  May  12,  1976,  for  1973  tax  amount 
of  $17,487.82  (of  which  $16,719.15  rep¬ 
resented  the  tax  for  sales  to  municipal¬ 
ities),  signed  by  the  Secretary  of  Reve¬ 
nue  and  approved  by  the  Auditor  General 
of  the  State  of  Pennsylvania. 

The  proposed  effective  date  is  Septem¬ 
ber  16,-1976.  The  clause  will  be  activated 
prospectively  from  such  date.  The  Com¬ 
pany  requests  that  the  instant  filing  be 
treated  as  a  rate  schedule  revision. 

Copies  of  the  filing  were  sent  to  each 
of  the  municipal  customers  served  under 
the  tariff.  . 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  S§  1-8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  pe¬ 
titions  or  protests  should  be  filed  on  or 
before  September  3,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-25202  Filed  8-26-76:8:45  am] 


[Docket  No.  RP72-74  and  RP74-6] 

SOUTHERN  NATURAL  GAS  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 
August  20,  1976. 

Take  notice  that  Southern  Natural  Gas 
Company  (Southern) ,  on  August  2, 1976, 
filed  in  Docket  Nos.  RP72-74  and  RP74- 
6,  proposed  changes  in  its  FPC  Gas  Tar¬ 
iff,  Sixth  Revised  Volume  No.  1,  in  com¬ 
pliance  with  the  Commission’s  Opinion 
No.  747-B,  Opinion  and  Order  Granting 
Rehearing  in  Part  and  Denying  Rehear¬ 
ing  in  Part,  issued  on  May  21,  1976,  in 
the  above  noted  docket  proceedings. 
Southern  indicates  that  the  following  re¬ 
vised  tariff  sheets  to  Sixth  Revised  Vol¬ 
ume  No.  1  have  been  filed: 

Ninth  Revised  Sheet  No.  40. 

Fifth  Revised  Sheet  No.  40-A. 

Second  Revised  Sheet  Nos.  61-67,  71-78,  82. 
First  Revised  Sheet  Nos.  68-70,  78-81. 

Southern  states  that  Ordering  Para¬ 
graph  (F)  of  the  above  order  directed 
Southern  to  file  by  August  1,  1976,  “ap¬ 
propriate  tariff  sheets  to  its  FPC  Gas 
Tariff  reflecting  the  mandate  of  this  or¬ 
der  concerning  the  firm-interruptible 
distinction.”  The  tariff  sheets  included  in 
the  filing  are  to  comply  with  Ordering 
Paragraph  (F)  of  that  order.  Southern 
states  that  the  proposed  tariff  sheets 
comply  with  the  Commission’s  order  by 
adopting  the  priority-of-service  cate¬ 


gories  as  set  forth  by  the  Commission  in 
its  Order  No.  747-B  which  priority-of- 
service  categories  reflect  the  elimination 
of  the  firm-interruptible  distinction  and 
reflect  appropriate  changes  to  the  Index 
of  Requirements  to  incorporate  the  pro¬ 
posed  priority-of-service  categories  filed 
herewith.  Additionally,  the  Audit  Com¬ 
mittee  met  on  July  20-22,  1976,  to  ex¬ 
amine  and  verify  the  requested  changes 
to  the  Index  of  Requirements. 

Southern  proposes  to  make  the  effec¬ 
tive  date  of  the  proposed  tariff  sheets  on 
September  1, 1976. 

Copies  of  Southern’s  filing  were  served 
upon  all  of  Southern’s  jurisdictional  cus¬ 
tomers,  interested  state  commissions, 
and  the  parties  in  record  in  Docket  Nos. 
RP72-74  and  RP74-6. 

Any  person  desiring  to  be  heard  or  to 
protest  the  above-noted  filing,  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  29426,  in  accordance  with  ||  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  August  27,  1976.  Such  protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  such 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene  or  notice 
of  intervention.  Copies  of  this  filing  are 
on  file  with  the  Commission,  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-25203  FUed  8-26-76:8:45  am] 


[Docket  No.  CP76-462] 

SOUTHERN  UNION  GAS  CO. 

Application 

August  20,  1976. 

Take  notice  that  on  August  2,  1976, 
Southern  Union  Gas  Company,  a  divi¬ 
sion  of  Southern  Union  Gas  Company 
(Applicant) ,  First  National  Bank  Build¬ 
ing,  Dallas,  Texas  75270,  filed  in  Docket 
No.  CP76-462  an  application  pursuant  to 
Section  7(a)  of  the  Natural  Gas  Act  for 
an  order  of  the  Commission  directing 
Cities  Service  Gas  Company  (Respond¬ 
ent)  to  sell  and  deliver  certain  volumes 
of  natural  gas  to  Applicant  for  distribu¬ 
tion  and  resale  to  Applicant’s  irrigation, 
residential,  commercial,  public  authority, 
and  industrial  customers  in  Beaver  and 
Texas  Counties,  Oklahoma,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  during  the  first 
three  years  of  service,  Applicant  would 
require  from  Respondent  a  maximum  of 
1,360  Mcf  of  gas  per  day  and  a  maximum 
of  496,400  Mcf  annually  for  its  customers 
in  Beaver  and  Texas  Counties  and  that 
these  maximum  volumes  are  within  its 
presently  authorized  supply  from  Re¬ 
spondent. 

The  application  indicates  that  Appli¬ 
cant  acquired  the  facilities  in  Texas 
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County  from  Peoples  Natural  Gas  Divi¬ 
sion  and  that  Respondent  was  author¬ 
ized  to  continue  service  to  Applicant  for 
resale  for  irrigation  and  other  inciden¬ 
tal  farm  uses  in  and  about  Texas  County. 
Applicant  asserts  that  upon  completion 
of  the  purchase  of  the  Texas  County 
facilities,  its  operating  personnel  re¬ 
arranged  certain  of  its  facilities  so  that, 
in  addition  to  providing  service  to  the 
irrigation  and  other  farm  use  customers, 
such  gas  could  also  be  used  to  supply 
other  similar  customers  in  the  same  gen¬ 
eral  area.  Applicant  states  that  soon 
afterward,  however,  the  demand  for  gas 
for  residential,  commercial,  public  au¬ 
thority,  and  industrial  purposes  in  the 
area  reached  a  point  where  it  exceeded 
the  available  supply,  and  Applicant’s 
operating  personnel,  not  realizing  the 
restrictions  on  the  use  of  gas  bought 
from  Respondent,  then  began  diverting 
a  portion  of  such  gas  to  a  number  of 
small  towns  and  communities  in  Beaver 
and  Texas  Counties,  Oklahoma,  com¬ 
mingling  it  with  other  gas  so  as  to  make 
it  available  for  residential  and  other  uses 
as  well  as  the  various  farm  usages  for 
which  it  had  originally  been  intended.  It 
is  indicated  that  as  a  result  of  these  re¬ 
arrangements,  all  of  the  gas  for  Appli¬ 
cant’s  said  customers  is  transported 
from  Respondent’s  pipeline  to  Appli¬ 
cant’s  distribution  facilities  by  means  of 
the  East  Line  of  Western  Gas  Interstate 
Company,  a  wholly  owned  subsidiary  of 
Southern  Union  Company. 

Applicant  states  that  it  is  not  request¬ 
ing  any  gas  from  Respondent  in  excess 
of  its  contracted  volumetric  limitation, 
but  is  requesting  only  that  the  allowable 
usage  of  the  gas  be  expanded  from  irri¬ 
gation  and  incidental  farm  uses  to  in¬ 
clude  also  residential,  commercial,  pub¬ 
lic  authority,  and  industrial  uses  in 
Beaver  and  Texas  Counties.  Applicant 
asserts  that  without  the  requested  ex¬ 
pansion  of  service  from  Respondent,  it 
would  be  unable  to  meet  the  needs  of  its 
residential  and  other  customers  in  said 
counties. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  13,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  DjC.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  156.9).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  wrill  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-25183  Filed  8-26-76;8:45  amj 


[Docket  Nos.  RP72-156,  (PQA76-3)  ( DC  A  76- 
S)  and  RP72— 64) 

TEXAS  GAS  TRANSMISSION  CORP. 

Filing 

August  20, 1976. 

Take  notice  that  on  August  13,  1976, 
the  Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  a  revised 
tariff  sheet  reflecting  the  exclusion  of 
costs  associated  with  small  producers 
in  excess  of  the  “130%  formula”  pre¬ 
scribed  in  Opinion  No.  742  and  costs  as¬ 
sociated  with  emergency  purchases  at 
rates  in  excess  of  those  prescribed  in 
Opinion  No.  699-H,  which  costs  were  re¬ 
flected  in  Texas  Gas’  filing  of  June  14, 
1976.  Texas  Gas  also  filed  a  list  of  small 
producers  from  whom  the  company  is 
purchasing  gas  at  rates  in  excess  of  the 
“130%  formula”  in  compliance  with  the 
Commission’s  order  of  July  30,  1976, 
whereby  the  Commission  accepted  the 
filing  of  June  14, 1976,  and  assigned  it  an 
effective  date  of  August  2,  1976.  Texas 
Gas  requests  that  its  revised  tariff  sheet 
becomes  effective  on  August  1, 1976. 

Texas  Gas  states  that  copies  of  the 
filing  have  been  sent  to  all  of  its  cus¬ 
tomers  as  well  as  interested  State  Com¬ 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  September  9,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

)FR  Doc.76-25184  Filed  8-26-76;8:45  am] 


[Docket  Nos.  AR64— 2.  et  al.  and  AR67-1, 
et  al.] 

TEXAS  GULF  COAST  AREA  RATE 
PROCEEDING  ET  AL. 

Filing  of  Refund  Distribution  Plan 

August  19,  1976. 

Take  notice  that  on  July  30, 1976,  Ten¬ 
nessee  Gas  Pipeline  Company,  a  Divi¬ 
sion  of  Tenneco  Inc.  (Tennessee),  filed 
its  plan  for  distribution  of  refunds  re¬ 
ceived  from  its  producer-suppliers  pur¬ 
suant  to  the  Commission  orders  of  Feb¬ 
ruary  23, 1976,  in  these  proceedings.  Ten¬ 
nessee  states  that  as  of  July  15,  1976,  it 
had  received  total  refunds  (principal  and 
interest)  of  $3,231,837.71.  \ 

Tennessee  requests  permission  to  flow¬ 
through  to  its  customers  $3,101,005.72  of 


the  refunds  by  means  of  a  credit  to  the 
Unrecovered  Purchased  Gas  Cost  Ac¬ 
count  maintained  pursuant  to  its  PGA 
clause.  Tennessee  states  that  it  will  re¬ 
tain  the  remaining  $130,831.99  of  refunds 
in  accord  with  its  Settlement  Agreement 
in  Docket  Nos.  G-11980,  et  al.,  as  inter¬ 
preted  by  the  Commission  in  J.  C.  Trahan 
Drilling  Contractor,  Inc.,  41  FPC  584 
(1969). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  30,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene;  provided, 
how  ever,  that  any  person  who  has  previ¬ 
ously  filed  a  petition  to  intervene  in  this 
proceeding  is  not  required  to  file  a  fur¬ 
ther  petition.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[  FR  Doc.76-  25218  Filed  8-26-76; 8 : 45  am ) 


[Docket  No.  ER76-855] 

UNION  ELECTRIC  CO. 

Revised  Service  Schedule 

August  20,  1976. 

Take  notice  that  on  August  13,  1976, 
Union  Electric  .Company  (Union)  ten¬ 
dered  for  filing  Second  Amendment, 
dated  June  22,  1976,  to  the  Interchange 
Agreement  dated  July  17,  1967  between 
Iowa  Power  and  Light  Company  and 
Union.  Union  states  that  said  Amend¬ 
ment  provides  for  System  Participation 
Power  and  revises  the  rate  for  Emer¬ 
gency  Energy  and  the  reservation 
charge  for  Short  Term  Power. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedures  (18  CFR  1.8,  1.10) .  All  such  peti¬ 
tions  or  protest  should  be  filed  on  or  be¬ 
fore  September  7,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-25185  Filed  8-26-76;8:45  am] 
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[Docket  Nos.  0-9547  et  al.,  RP61-18,  RPC3-1. 

RP65-1,  RP70-13  and  RP71-41] 

UNITED  3AS  PIPE  UNE  CO. 

Proposed  Plan  of  Refund 

August  23, 1976. 

Take  notice  that  on  August  2,  1976 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing,  in  accordance  with 
the  Commission’s  order  Issued  Febru¬ 
ary  23,  1976  directing,  disbursement  and 
flow  through  of  refunds,  its  proposed  plan 
of  refund  to  flow  through  monies  received 
from  producers  pursuant  to  Opinion  Nos. 
595  and  607.  United  proposes  to  flow 
through  $1,297,086,  incuding  interest,  as 
the  Jurisdictional  portion  of  producer  re¬ 
funds  to  its  jurisdictional  customers. 

United  states  a  copy  of  the  tendered 
refund  report  would  be  sent  to  all  its 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §8  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  September  3,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-25189  Filed  8  26-76:8:45  am] 

[Project  No.  2402 [ 

UPPER  PENINSULA  POWER  CO. 

Request  for  Change  in  Minimum  Flow 
Requirements 

August  20, 1976. 

Public  notice  is  hereby  given  that  a  re¬ 
quest  was  filed  on  February  13,  1976,  by 
the  State  of  Michigan,  Department  of 
Natural  Resources  (Correspondence  to: 
Mr.  Howard  A.  Tanner,  Director,  Depart¬ 
ment  of  Natural  Resources,  Stevens  T. 
Mason  Building,  Lansing,  Michigan 
48926)  for  a  change  in  the  minimum  flow 
requirements  at  Upper  Peninsula  Power 
Company’s  licensed  Prickett  Project, 
FPC  No.  2402,  located  on  the  Sturgeon 
River  in  Houghton  and  Baraga  Counties, 
Michigan. 

Article  33  of  the  license  for  Project  No. 
2402  requires  the  licensee  to  discharge  no 
less  than  6  cfs  from  the  project  power¬ 
house  into  the  Sturgeon  River  at  all 
times.  The  State  of  Michigan,  Depart¬ 
ment  of  Natural  Resources  submits  that 
this  minimum  flow  is  insufficient  to  pro¬ 
tect  the  downstream  fish,  acouatic,  and 
wildlife  resources,  and  that  the  licensee 
should  be  required  to  release  continu¬ 
ously  from  the  project  powerhouse  into 
the  Sturgeon  River  a  minimum  flow  of 
70  cfs  or  the  inflow  into  the  project  res¬ 
ervoir,  whichever  is  the  lesser  amount. 


The  subject  request  was  made  pursuant 
to  Articles  13  and  16  of  the  license  for 
Project  No.  2402.  The  Department  of 
Natural  Resources  is  supported  in  this  re¬ 
quest  by  the  U.S.  Department  of  the  In¬ 
terior,  Fish  and  Wildlife  Sendee. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
request  should,  on  or  before  October  1, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  825  N.  Capitol  St.  NTS.,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  inter¬ 
vene  or  a  protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure,  18  C.F.R.  §  1.8 
or  §  1.10  (1976).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

The  request  is  on  file  with  the  Commis¬ 
sion  and  is  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-25186  Filed  8-26-76:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

REPUBLIC  OF  TEXAS  CORP. 

Order  Approving  Acquisition  of  Bank 

Republic  of  Texas  Corporation,  Dallas, 
Texas,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com¬ 
pany  Act,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.8.C.  1842(a)(3))  to  acquire 
all  of  the  voting  shares,  less  directors’ 
qualifying  shares,  of  First  National  Bank 
in  Brown  wood,  Brownwood,  Texas 
("Bank”). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant,  the  fourth  largest  banking 
organization  in  Texas,  controls  three  sub- 
ssidiary  banks  ’  with  aggregate  deposits 
of  $2.9  billion,  representing  approxi¬ 
mately  6.2  per  cent  of  the  total  commer¬ 
cial  bank  deposits  in  the  State.*  The 
Board  earlier  approved  Applicant’s  ac¬ 
quisition  of  three  additional  existing 
banks  and  one  de  novo  bank.*  The  ac¬ 
quisitions  of  the  existing  banks  have  not 
yet  been  consummated,  and  the  de  novo 
bank  has  not  yet  opened  for  business. 
Consummation  of  this  proposal  would 


1  In  addition  to  Its  three  subsidiary  banks. 
Applicant  indirectly  controls  Interests  of  less 
than  26  per  cent  In  each  of  fourteen  banks. 

•All  banking  and  market  data  are  as  of 
December  31, 1975. 

•  On  February  20,  1976,  the  Board  approved 
Applicant's  acquisitions  of  First  National 
Bank  of  Henderson,  Texas,  and  First  Bank 
In  Groveton,  Texas,  62  Federal  Reserve  Bul- 


lncrease  Applicant’s  share  of  State 
deposits  by  approximately  0.1  per  cent 
and  would  not  have  a  significant  effect 
upon  the  conceneration  of  banking  re¬ 
sources  in  the  State. 

Bank,  presently  a  subsidiary  of  U.S. 
Bancshares,  Inc.,  (“Bankshares") 
Brownwood,  Texas,  a  registered  bank 
holding  company  that  is  now  in  the  proc¬ 
ess  of  liquidating  its  assets,  is  located  in 
the  city  of  Brownwood.  Bank  is  the 
largest  of  four  banks  competing  in  the 
relevant  banking  market 4  and  holds  ap¬ 
proximately  $43.8  million  in  deposits, 
representing  about  52.7  per  cent  of  the 
total  deposits  in  commercial  banks  in 
the  market.  Applicant’s  banking  sub¬ 
sidiary  closest  to  Bank  is  located  in 
Dallas,  which  is  part  of  a  separate  bank¬ 
ing  market  approximately  150  miles 
northeast  of  Bank’s  market.  Accordingly, 
no  meaningful  competition  presently 
exists  between  Bank  and  any  of  Appli¬ 
cant’s  subsidiary  banks,  and  it  is  unlikely 
that  significant  competition  between 
these  institutions  would  develop  in  the 
future  in  view  of  the  distances  involved 
and  the  State’s  restrictive  branching 
law.  In  addition,  the  ratio  of  population 
to  banking  offices  for  the  relevant  market 
and  the  per  capita  deposits  in  the  mar¬ 
ket  are  significantly  below  the  State 
averages,  and  the  market  is  viewed,  at 
best,  as  only  marginally  attractive  for 
de  novo  entry.  Thus,  consummation  of 
this  proposal  would  have  only  a  slightly 
adverse  effect  on  potential  competition. 
In  view  of  the  foregoing,  the  Board  con¬ 
cludes  that  the  proposed  acquisition 
would  have  no  adverse  effect  on  existing 
or  future  competition,  and  that  its  effect 
on  potential  competition  would  be 
slightly  adverse  but  outweighed  by  con¬ 
siderations  relating  to  the  convenience 
and  needs  of  the  community  to  be  served. 

The  Board  has  previously  denied  sev¬ 
eral  applications  by  Texas’  largest  bank 
holding  companies  to  acquire  the  lead¬ 
ing  banks  in  various  banking  markets  in 
Texas.1  Although  the  instant  proposal 
involves  Applicant’s  acquisition  of  the 
largest  bank  in  the  Brown  County  bank¬ 
ing  market,  the  Board  notes  that  this 
proposal  differs  materially  from  those 
previously  denied  in  that  Bank  and  the 

letln  269  (1976);  on  March  23,  1976,  the 
Board  approved  Applicant’s  acquisition  of 
First  Bank  and  Trust.  Lufkin,  Texas,  62  Fed¬ 
eral  Reserve  BuUetln  378  (1976);  and  on 
October  31,  1975,  the  Federal  Reserve  Bank 
of  Dallas,  pursuant  to  delegated  authority, 
approved  Applicant's  acquisition  of  Braes 
Bayou  National  Bank,  Houston,  Texas,  a  de 
novo  bank. 

•The  relevant  banking  market  is  approxi¬ 
mated  by  Brown  County. 

•For  example,  see  the  Board's  Orders  of 
December  28,  1973,  denying  the  application 
of  First  International  Bancshares,  Inc.,  to 
acquire  Citizens  First  National  Bank  of 
Tyler,  Texas,  60  Federal  Reserve  Bulletin  43 
(1974);  March  I,  1974,  denying  the  applica¬ 
tion  of  First  International  Bancshares,  Inc., 
to  acquire  The  First  National  Bank  of  Waco, 
Texas,  60  Federal  Reserve  Bulletin  290 
(1974);  and  May  1,  1974,  denying  the  appll- 
cation  of  First  City  Baaeorporatlon  of  Texas. 
Inc.,  to  acquire  The  Lufkin  National  Bank, 
Lufkin,  Texas,  60  Federal  Reserve  Bulletin 
450  (1974). 
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Brown  County  banking  market  are  sub¬ 
stantially  smaller  than  the  banks  and 
markets  involved  in  the  denied  proposals. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant.  its  subsidiary  banks,  and  Bank  are 
regarded  as  satisfactory.  Considerations 
relating  to  the  banking  factors  are  con¬ 
sistent  with  approval  of  the  application. 
Consummation  of  the  proposed  affiliation 
is  likely  to  result  in  the  expansion  and 
improvement  of  the  range  of  services 
offered  by  Bank  and  in  an  increased 
availability  of  credit.  It  appears  from 
the  facts  of  record  that  the  economic 
base  of  the  Brownwood  community  has 
been  shifting  in  recent  years  from  agri¬ 
cultural  and  extractive  activities  to  man¬ 
ufacturing  activities.  As  a  result,  the 
community  now  has  industries  which  re¬ 
quire  more  sophisticated  banking  serv¬ 
ices  and  technical  advice.  Bank,  through 
affiliation  with  Applicant,  would  be  bet¬ 
ter  able  to  meet  these  requirements.  Ac¬ 
cordingly,  considerations  relating  to  the 
convenience  and  needs  of  the  commu¬ 
nity  to  be  served  lend  weight  toward  ap¬ 
proval  of  the  application  and  outweigh 
the  slightly  adverse  competitive  effect 
of  the  acquisition.  It  is  the  Board’s  judg¬ 
ment  that  the  proposed  acquisition  would 
be  in  the  public  interest  and  that  the  ap¬ 
plication  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made,  (a)  before  the  thirtieth  cal¬ 
endar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Dallas  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors* 
effective  August  23, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.76-25217  Filed  8-26-76;8:45  Am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

NATIONAL  COUNCIL  ON  THE  ARTS 
Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub- 
L.  92—463 ) ,  notice  is  hereby  given  that  a 
meeting  of  the  National  Council  on  the 
Arts  wil  be  held  on  September  16,  1976 
from  2  p.m.-5  pun.,  on  September  17  from 
9  am. -6  p.m.,  on  September  18  from 
9:30  a.m.-5:30  p.m.,  and  on  Septem¬ 
ber  19  from  9  ann-l  p.m.  at  the  Fair¬ 
mont  Colony  Square  Hotel  in  Atlanta, 
Georgia. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  September  17  from 
9  a.m.-6  pun.  and  on  September  18  freon 
9:30  a.m.-ll  :30  a.m.  on  a  space  available 


•  Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Wallich,  Coldwell, 
Jackson,  Partee  and  Lilly.  Absent  and  not 
voting :  Chairman  Burns. 


basis.  Accommodations  are  limited.  The 
agenda  for  September  17  will  include: 
(1)  State  of  the  Arts  Presentations,  (2) 
Presentations  by  and  discussions  with 
SAA  representatives  and  with  the  In¬ 
ternational  Council  on  Fine  Arts  Deans, 
and  (3)  Program  Guidelines.  The  Sep¬ 
tember  18  agenda  will  include:  (1)  Chal¬ 
lenge  Grant  Guidelines,  and  (2)  Non- 
Federal  support  of  the  arts. 

The  remaining  sessions  of  this  meeting 
on  September  16  from  2  p.m.-5  p.m.,  on 
September  18  from  11:30  p.m.-5:30  p.m., 
and  on  September  19  from  9  a.m.-l  p.m. 
are  for  the  purpose  of  Council  review, 
discussion,  evaluation,  and  recom¬ 
mendation  on  applications  for  financial 
assistance  under  the  National  Founda¬ 
tion  on  the  Arts  and  the  Humanities  Act 
of  1965,  as  amended,  including  discus¬ 
sion  of  information  given  in  confidence 
to  the  agency  by  grant  applicants.  In  ac¬ 
cordance  with  the  determination  of  the 
Chairman  published  in  the  Federal 
Register  of  June  16,  1975,  these  sessions, 
which  involve  matters  exempt  from  the 
requirements  of  public  disclosure  under 
the  provisions  of  the  Freedom  of  In¬ 
formation  Act  (5  U.S.C.  552(b),  (4),  (5), 
and  (6) )  will  not  be  open  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6377. 

Robert  M.  Sims,  v 
Administrative  Officer,  Na¬ 
tional  Endowment  for  the ' 
Arts,  National  Foundation  on 
the  Arts  and  the  Humanities. 

[FB  Doc.76-25223  FUed  8-26-76:8:45  am] 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

MEETING  ADDENDUM 

August  24, 1976. 

The  agenda  for  the  meeting  previously 
announced  for  September  14, 1976,  in  the 
Federal  Register  of  August  12,  1976  (41 
FR  34119) ,  has  been  changed  by  the  sub¬ 
stitution  of  a  preliminary  report  on  the 
current  Law  of  the  Sea  session  for  the 
presentation  of  Executvie  Comments  on 
NACOA’s  5th  Annual  Report.  The 
amended  agenda  is  as  follows : 

0900-0915,  Opening  Remarks,  Dr.  William  J. 
Hargis,  Jr. 

0915-1000,  Preliminary  Report  on  Current 
Law  of  the  Sea  Session,  Dr.  Donald  L. 
McKernan  and  Mr.  Marne  A.  Dubs 
NACOA. 

1000-1115.  Discussion  of  Draft  NACOA  Report 
on  National  Sea  Grant  Program,  Dr.  Wil¬ 
liam  C.  Ackermann  NACOA. 

1116-1330.  Discussion  of  NACOA  Work  Plan, 
Dr.  William  J.  Hargis,  Jr. 

Adjournment  at  approximately  1:30 
p.m. 

The  public  is  welcome  at  this  session 
and  will  be  admitted  to  the  extent  of  the 
seating  available.  Persons  wishing  to 
make  formal  statements  should  notify 
the  Chairman  in  advance  of  the  meeting. 
The  Chairman  retains  the  perogative  to 


place  limits  on  the  duration  of  oral  state¬ 
ments  and  discussions.  Written  state¬ 
ments  may  be  submitted  before  or  after 
each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee’s  Executive  Director,  Dr. 
Douglas  L.  Brooks,  whose  mailing  ad¬ 
dress  is:  National  Advisory  Committee 
on  Oceans  and  Atmosphere,  Department 
of  Commerce  Building,  Room  5225, 
Washington,  D.C.  20230.  The  telephone 
number  is  377-3343. 

David  A.  Katcher, 
Acting  Executive  Director. 

[FR  Doc.76-25215  Filed  8-26-76:8:45  am] 


PRIVACY  PROTECTION  STUDY 
COMMISSION 

EMPLOYMENT  AND  PERSONNEL 
RECORDS 

Inquiry 

The  Privacy  Protection  Study  Commis¬ 
sion,  established  by  Pub.  L.  93-579,  is  re¬ 
quired  to:' 

Make  a  study  of  the  data  banks,  automated 
.data  processing  programs,  and  Information 
systems  of  governmental,  regional,  and  pri¬ 
vate  organizations.  In  order  to  determine  the 
standards  and  procedures  In  force  for  the 
protection  of  personal  Information; 

Recommend  to  the  President  and  the  Con¬ 
gress  the  extent.  If  any,  to  which  the  require¬ 
ments  and  principles  of  the  Privacy  Act  of 
1974  should  be  applied  to  the  Information 
practices  of  those  organizations  by  legisla¬ 
tion,  administrative  action,  or  voluntary 
adoption;  and 

Report  on  such  other  legislative  recom¬ 
mendations  as  it  may  determine  to  be  neces¬ 
sary  to  protect  the  privacy  of  Individuals 
while  meeting  the  legitimate  needs  of  govern¬ 
ment  and  society  for  Information. 

One  of  the  areas  suggested  in  the  Pri¬ 
vacy  Act  for  study  by  the  Commission  is 
employment  and  personnel  record-keep¬ 
ing.  The  Commission  feels  that  this  rec¬ 
ord-keeping  area  warrants  scrutiny  for  at 
least  two  reasons.  First,  most  individuals 
are,  at  one  time  or  another,  the  subject 
of  a  personnel  record.  Second,  most  of  the 
organizations  not  currently  subject  to 
the  Privacy  Act  of  1974  maintain  em¬ 
ployment  and  personnel  records  and. 
for  many  of  these  organizations,  the  bulk 
of  the  records  about  individuals  they 
maintain  concern  individuals  in  their 
capacity  as  potential,  current,  or  past 
employees. 

Although  this  notice  is  addressed  pri¬ 
marily  to  organizations  in  the  private 
sector,  the  Commission’s  study  of  em¬ 
ployment  and  personnel  record-keeping 
practices  will  encompass  public-sector 
organizations  as  well.  A  notice  announc¬ 
ing  Commission  hearings  on  both  public 
and  private-sector  practices  will  be  is¬ 
sued  at  a  later  date. 

The  Commission  encourages  employ¬ 
ers,  employees,  employee  organizations 
(including  labor  unions),  and  employ¬ 
ment  service  agencies  and  organizations 
engaged  in  the  preparation  of  back¬ 
ground  investigative  reports  (including 
executive  search  services)  to  submit  in- 
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formation  concerning  the  employment 
and  personnel  record-keeping  practices 
of  private-sector  organizations.  All  sub¬ 
missions  should  be  made  in  writing  no 
later  than  October  15, 1976,  to: 

Ms.  Carole  W.  Parsons,  Executive  Director, 
Privacy  Protection  Study  Commission,  2120 
L  Street  NW.,  Suite  424,  Washington,  D.C, 
20500. 

The  Commission’s  inquiry  will  include 
an  examination  of  manual  and  com¬ 
puterized  records,  as  well  as  record-keep¬ 
ing  about  potential  employees  (including 
individuals  who  have  not  applied  for  em¬ 
ployment  but  who  may  be  considered  for 
recruitment) ,  applicants  for  employ¬ 
ment,  employees,  and  former  employees. 

As  a  framework  for  analyzing  the  ex¬ 
tent  to  which  record-keeping  practices 
are  fair  to  both  the  data  subject  and  the 
record-keeper  in  these  contexts,  the 
Commission  initially  wishes  to  use  the 
five  “fair  information  practice  princi¬ 
ples’’  of  the  IDHEWl  Secretary’s  Ad¬ 
visory  Committee  on  Automated  Personal 
Data  Systems  as  a  yardstick  against 
which  to  measure  current  practices. 
These  five  principles  are: 

There  must  be  no  personal  data  record¬ 
keeping  system  whose  very  existence  1b 
secret; 

There  must  be  a  way  for  an  Individual 
to  find  out  what  Information  about  him  1b 
in  a  record  and  how  It  Is  used; 

There  must  be  a  way  for  an  Individual  to 
prevent  Information  about  him  that  was 
obtained  for  one  purpose  from  being  used 
or  made  available  for  other  purposes  with¬ 
out  his  consent; 

There  must  be  a  way  for  an  Individual 
to  correct  or  amend  a  record  of  Identifiable 
information  about  him;  and 

Any  organization  creating,  maintaining, 
using  or  disseminating  records  of  Identifiable 
personal  data  must  assure  the  reliability 
(Le.,  accuracy,  relevance,  timeliness,  and 
completeness)  of  the  data  for  their  in¬ 
tended  use  and  must  take  precautions  to 
prevent  misuse  of  the  data. 

With  these  principles  in  mind,  then, 
the  objectives  of  the  Commission’s  proj¬ 
ect  on  employment  and  personnel  rec¬ 
ords  can  be  described,  as  follows: 

(1)  To  document  the  extent  to  which 
the  existing  employment  and  personnel 
record-keeping  practices  of  private  or¬ 
ganizations  already  conform  to  the 
aforementioned  principles.  In  making 
this  assessment,  one  must  bear  in  mind 
that  there  are  many  different  ways  of 
adhering  to  a  fair  information  practice 
principle,  and  that  the  Commission  is 
interested  in  learning  about  as  many 
of  them  as  possible.  For  example,  prac¬ 
tices  constituting  adherence  to  the  “no 
secret  systems”  principle  might  range 
from  the  type  of  public  notice  required 
by  the  Privacy  Act  of  1974  to  a  policy 
of  responding  to  inquiries  about  what 
record  systems  an  organization  main¬ 
tains; 

(2)  To  explore  the  reasons  why  prac¬ 
tices  that  conform  to  these  principles 
have  been  adopted.  The  Commission  is 
particularly  interested  in  learning 
whether  and  to  what  extent  incentives 
and  requirements  other  than  laws  or 
regulations  specifically  mandating  the 


adoption  of  fair  information  practice 
safeguards  have  led  private-sector  orga¬ 
nizations  to  adopt  practices  that  are  con¬ 
sistent  with  the  five  fair  information 
practice  principles.  (For  example,  have 
laws  barring  discrimination  in  employ¬ 
ment  fostered  the  development  of  record¬ 
keeping  practices  that  resemble  those 
commonly  required  by  fair  information 
practices  legislation?) . 

(3)  To  identify  the  areas  in  which  ex¬ 
isting  record-keeping  practices  do  not 
conform  to  one  or  more  of  the  principles 
and,  in  each  case,  to  understand  why  and 
what  the  consequences  are  or  may  be  for 
the  individual  data  subject.  For  example, 
an  organization  may  disclose  a  record 
about  an  employee  without  his  consent 
for  a  purpose  unrelated  to  that  for  which 
the  record  was  originally  compiled  in  re¬ 
sponse  to  a  request  from  a  law  enforce¬ 
ment  agency.  In  such  a  case,  the  Com¬ 
mission  would  like  to  know  not  only  if  the 
disclosure  is  made  without  the  consent  of 
the  record  subject  but  under  what  condi¬ 
tions  (e.g.,  in  response  to  a  subpoena) 
and  the  extent  to  which  the  individual  is 
afforded  an  opportunity  to  participate  in 
the  process  (e.g.,  whether  he  is  notified  of 
the  subpoena  before  or  after  the  infor¬ 
mation  is  disclosed,  if  at  all) . 

(4)  To  assess  the  cost  and  feasibility 
of  alternative  means  of  adhering  to  the 
fair  information  practices  principles  (in¬ 
cluding,  but  not  limited  to,  complying 
with  one  or  more  requirements  of  the  Pri¬ 
vacy  Act  of  1974)  in  areas  where  the 
principles  are  not  now  being  adhered  to. 

There  are  two  other  employment  and 
personnel  record-keeping  Issues  the 
Commission  wishes  to  explore  but  which 
are  not  subsumed  under  any  of  the  above 
6tated  objectives: 

(1)  To  what  extent  Is  the  Social  Secu¬ 
rity  number  used  as  an  identifier  in  rec¬ 
ord  systems  containing  information 
about  employees,  applicants,  and  former 
employees?  For  what  purposes  is  the  SSN 
used?  In  which  cases  is  its  use  required 
by  law?  And  what  other  identifiers  are 
used  by  private  organizations  in  their 
employment  and  personnel  record  sys¬ 
tems? 

(2)  Tb  what  extent  do  Federal  and 
8tate  laws  and  regulations  (such  as  those 
governing  equal  employment  opportu¬ 
nity,  occupational  safety  and  health,  and 
employee  pension  plans),  internal  orga¬ 
nization  policies,  and  collective  bargain¬ 
ing  agreements  mandate  or  prohibit  the 
collection,  or  manner  of  collection,  of  cer¬ 
tain  information  about  employees  or  ap¬ 
plicants  for  employment?  In  cases  In 
which  Federal  and  State  laws  and  regu¬ 
lations  mandate  the  collection  of  infor¬ 
mation,  to  what  extent  1s  the  information 
collected  relevant  to  employment  and 
personnel  decisions?  In  cases  in  which 
the  collection  of  certain  information  is 
prohibited,  are  there  compelling  reasons 
why  an  organization  would  collect  it  if  it 
were  not  prohibited  from  doing  so?  m 
particular,  the  Commission  would  like  to 
learn  about  the  impact  of  the  Fair  Credit 
Reporting  Act  on  employment  and  per¬ 
sonnel  record-keeping  practices  and 


decision-making  about  applicants,  em¬ 
ployees,  and  former  employees. 

Although  submissions  providing  infor¬ 
mation  on  the  seven  points  of  interest 
outlined  above  will  necessarily  contain 
references  to  the  content  of  employment 
and  personnel  records  maintained  by  an 
organization,  the  Commission  would  also 
welcome  submissions  containing  sum¬ 
mary  information  regarding: 

(1)  The  type  of  information  about  po¬ 
tential,  current,  and  former  employees 
(e.g.,  work  history;  medical  and  psycho¬ 
logical  Information:  letters  of  recom¬ 
mendation;  supervisors’  evaluations; 
sex;  race;  ethnicity;  criminal  history 
records;  military  discharge  evaluations) 
that  is  collected,  maintained,  and  used 
by  private-sector  organizations; 

(2)  Whether  information  about  a 
single  individual  is  contained  in  more 
than  one  system  of  records  and,  if  so, 
whether  different  policies  and  practices 
apply  to  the  different  record  systems; 
and 

(3)  Whether  different  policies  and 
practices  apply  to  records  about:  (a)  In¬ 
dividuals  who  are  recruitment  prospects; 
(b)  applicants  for  employment;  <c)  cur¬ 
rent  employees;  and  (d)  former  em¬ 
ployees. 

Finally,  although  the  Commission  is 
concerned  primarily  with  the  collection, 
maintenance,  and  use  of  information 
about  employees  and  applicants  for  em¬ 
ployment,  it  would  also  like  to  leam 
about  the  practices  of  private -sector  or¬ 
ganizations  that  maintain  records  about 
shareholders  and  vendors. 

Although  the  Commission  would  pre¬ 
fer  to  have  all  submissions  organized 
around  the  principles  and  questions  out¬ 
lined  above,  it  also  encourages  organiza¬ 
tions  to  bring  to  its  attention  record¬ 
keeping  practices  and  problems  that  do 
not  appear  to  fit  within  the  suggested 
framework.  The  Commission  also  wishes 
to  emphasize  that  it  welcomes  sugges¬ 
tions  for  ways  in  which  the  “fair  infor¬ 
mation  practice  principles”  might  be  re¬ 
worded,  modified,  or  supplemented  in 
ways  that  would  facilitate  achievement 
of  the  policy  objectives  they  embody. 

Dated:  August  24, 1976. 

David  F.  Linowes. 

Chairman. 

Carols  W.  Parsons, 
Executive  Director. 
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AMERICA  RE  GROWTH  FUND,  INC. 

Application  for  an  Order  Declaring  That 

Applicant  Has  Ceased  To  Be  an  Invest¬ 
ment  Company 

„  August  20, 1976. 

Notice  is  hereby  giyen  that  Americare 
Growth  Fund,  Inc.  (“Applicant”),  601 
Sixth  Avenue,  Des  Moines,  Iowa  50334, 
registered  under  the  Investment  Com¬ 
pany  Act  of  1940  ("Act”)  as  an  open- 
end,  diversified  management  company. 
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filed  an  application  on  April  1,  1976,  and 
an  amendment  thereto  on  July  19,  1976, 
pursuant  to  section  8(f)  of  the  Act  for 
an  order  of  the  Commission  declaring 
that  Applicant  has  ceased  to  be  an  in¬ 
vestment  company  as  defined  in  the  Act. 
All  interested  persons  are  referred  to  the 
application,  as  amended,  on  file  with  the 
Commission  for  a  statement  of  the  rep¬ 
resentations  contained  therein,  which 
are  summarized  below. 

Applicant  represents  that  it  was  in¬ 
corporated  under  the  laws  of  the  State 
of  Delaware  on  July  24,  1970,  and  regis¬ 
tered  under  the  Act  on  August  20,  1970. 
It  states  that  it  publicly  offered  its 
shares  between  June  30, 1971  and  July  30, 
1971  pursuant  to  a  registration  state¬ 
ment  filed  under  the  Securities  Act  of 
1933. 

Applicant  further  represents  that  on 
February  5,  1976,  it  was  merged  into 
Eaton  &  Howard  Growth  Fund.  Inc. 
(“Growth”)  pursuant  to  an  Agreement 
and  Plan  of  Merger  dated  April  11,  1975 
between  Applicant  and  Growth,  also  an 
open-end,  diversified  management  com¬ 
pany  registered  under  the  Act,  and  that 
this  transaction  was  approved  by  the 
Board  of  Directors  of  Applicant  and 
Growth  and  was  approved  by  the  stock¬ 
holders  of  Applicant  on  January  27, 
1976  at  a  special  meeting  of  stock¬ 
holders.  Pursuant  to  the  Agreement  and 
Plan  of  Merger,  all  of  the  outstanding 
shares  of  capital  stock  of  Applicant  were 
converted  into  a  number  of  shares  of 
Growth  determined  on  the  basis  of  the 
relative  net  asset  values  of  Applicant 
and  Growth.  Applicant  also  represents 
that  it  filed  a  certificate  of  dissolution 
with  the  Secretary  of  State  of  the  State 
of  Delaware,  which  was  approved  on 
March  1,  1976;  and  that  since  Febru¬ 
ary  15,  1976  it  has  remained  in  existence 
solely  for  the  purpose  of  deregistering 
with  the  Commission  and  winding-up  its 
activities. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com¬ 
mission,  upon  application,  finds  that  a 
registered  Investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  upon  the 
firing  effect  of  such  order,  the  registra¬ 
tion  of  such  company  shall  cease  to  be  in 
effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Septem¬ 
ber  15.  1976,  at  5:30  p.m„  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  stateemnt  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request,  and 
the  Issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed : 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  person¬ 
ally  or  by  mail  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit,  or  in  case  of  an  attor¬ 
ney  at  law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 


provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  matter  will  be 
Issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 
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CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1)  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  August  9,  1976  the 
above-mentioned  self-regulatory  orga¬ 
nization  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  proposed  rule 
change  as  follows: 

Brackets  indicate  deletions ;  italics, 
new  material. 

Statement  or  the  Terms  of  Substance 
or  the  Proposed  Rule  Change 
Annual  Election  Meeting 

Sec.  3.2.  An  annual  election  meeting  of 
members  shall  be  held  on  the  2nd  Monday 
In  December  of  each  year  unless  such  day  Is 
a  legal  holiday,  In  which  case  on  the  next 
succeeding  business  day  which  Is  not  a  legal 
holiday,  at  such  time  as  may  be  designated 
by  the  Board  prior  to  the  giving  of  notice  of 
the  meeting  for  the  |sole|  purpose  of  elect¬ 
ing  a  Chairman  and  Vice-Chairman  of  the 
Board,  electing  directors  to  fill  expiring 
terms  and  any  vacancies  In  unexplred  terms 
and  electing  members  of  the  Nominating 
Committee  and  Appeals  Committee  to  fill 
expiring  terms  and  any  vacancies  In  unex¬ 
plred  terms. 

Nominating  Committee 

Sec.  4.1.  The  Nominating  Committee  shall 
he  composed  of  seven  individuals,  six  of 
whom  shall  be  members  or  executive  officers 
of  member  organizations  of  the  Exchange 
and  shall  be  elected  by  the  membership,  and 
one  of  whom  shall  be  a  member  or  executive 
officer  of  a  member  organization  appointed 
by  the  Chairman  of  the  Board  with  the  ap¬ 
proval  of  the  Board.  At  least  two  of  the 
elected  members  of  the  Committee  shall  be 
members  who  individually  own  or  directly 
control  their  memberships  on  the  Exchange 
and  are  primarily  engaged  in  business  on 
the  Exchange  floor  ( floor  individuals),  and 
at  least  two  of  the  elected  members  of  the 
Committee  shall  be  executive  officers  of 
member  organizations  and  shall  individually 
not  be  primarily  engaged  in  business  activi¬ 
ties  on  the  Exchange  floor  ( off-floor  individ¬ 
uals).  The  remaining  turn  of  the  elected 
members  of  the  Committee  shall  be 


members  who  function  in  any  recognized 
capacity  either  indMdually  or  on  behalf  of  a 
member  organization.  At  the  annual  elec¬ 
tion  meeting,  next  occurring  subsequent  to 
the  effective  date  of  the  Constitutional 
amendment  changing  the  structure  of  the 
Nominating  Committee,  a  total  of  two  indi¬ 
viduals,  exclusive  of  vacancies,  shall  be 
elected,  one  of  whom  shall  serve  for  a  one 
year  term,  and  one  of  whom  shall  serve  for  a 
two  year  term.  At  each  subsequent  annual 
election  meeting,  three  members  of  the  Com¬ 
mittee  shall  be  elected,  at  least  one  of  whom 
shall  be  a  floor  individual  and  at  least  one 
of  whom  shall  be  an  off-flocr  individual.  All 
of  such  elected  members  of  the  Committee 
shall  succeed  those  members  of  the  Commit¬ 
tee  whose  terms  expire  and  shall  serve  for 
two  years.  The  one  member  of  the  Com¬ 
mittee  appointed  by  the  Board  at  the  first 
regular  meeting  of  the  Board  following  the 
annual  election  meeting  shall  serve  for  one 
year.  A  member  of  the  Nominating  Commit¬ 
tee  shall  be  ineligible  for  election  or  ap¬ 
pointment  to  the  Committee  for  a  period  of 
two  years  after  his  term  expires. 

(Sec.  4.1.  There  shall  be  a  Nominating 
Committee  composed  of  Beven  members,  and 
except  for  the  members  of  the  Initial  Nomi¬ 
nating  Committee  each  of  the  members  shall 
be  a  member  of  the  Exchange.  The  initial 
Nominating  Committee,  which  shall  select 
the  nominees  to  be  voted  upon  at  the  Initial 
annual  election  meeting,  shall  be  appointed 
by  the  Board.  Thereafter,  there  shall  be  six 
elected  members  of  the  Nominating  Com¬ 
mittee  chosen  by  the  membership  of  the  Ex¬ 
change,  and  one  member  of  the  Nominating 
Committee  appointed  by  the  Chairman  of 
the  Board.  At  the  first  annual  election  meet¬ 
ing,  the  six  elected  members  of  the  Nomi¬ 
nating  Committee  shall  be  elected,  two  for 
a  term  expiring  at  the  annual  election 
meeting  following  the  Initial  annual  elec¬ 
tion  meeting,  two  for  a  term  expiring  at  the 
second  annual  election  meeting  following  the 
Initial  annual  election  meeting,  and  two  for 
a  term  expiring  at  the  third  annual  election 
meeting  following  the  Initial  annual  elec¬ 
tion  meeting.  At  each  subsequent  annual 
election  meeting,  two  Committee  members 
shall  be  elected  to  succeed  those  whose  terms 
expire,  to  serve  for  a  term  expiring  at  the 
third  succeeding  annual  election  meeting. 
One  Committee  member  shall  be  anpolnted 
each  year,  for  a  term  of  one  year,  at  the 
regular  Board  meeting  Immediately  follow¬ 
ing  the  annual  election  meeting.  A  member 
of  the  Nominating  Committee  shall  be  In¬ 
eligible  for  election  or  appointment  to  the 
Committee  for  a  period  of  three  years  after 
his  term  expires.] 

Nominating  Procedure 

Sec.  4.3.  During  October  of  each  year  the 
Nominating  Committee  shall  hold  at  least 
three  meetings,  at  least  two  of  which  shall 
be  open  to  the  membership  for  the  purpose 
of  selecting  not  less  than  one  nominee  for 
each  of  the  following  offloes  to  be  voted  on  at 
the  following  annual  election  meeting; 

(a)  (no  change) 

(b)  (no  change) 

(c)  (no  change)  — 

(d)  (no  change) 

(e)  Appeals  Committee  members  to  fill  ex¬ 
piring  terms  and  vacancies. 

The  Nominating  Committee  shall  select 
nominees  to  fulfill  the  requirement  of  sec¬ 
tions  6.1,  4.1,  and  2.3  of  the  Constitution 
with  an  obligation  to  have,  the  various  In¬ 
terests  of  the  membership  represented  on  the 
Board,  (and]  the  Nominating  Committee  and 
the  Appeals  Committee,  respectively.  Notice 
of  each  of  these  metlngs  shall  be  posted  on 
the  bulletin  board  on  the  floor  of  the 
Exchange. 
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Counting  of  Ballots 

Sec.  6.3.  When  all  of  the  ballots  properly 
submitted  at  the  election  have  been  placed 
In  the  ballot  box,  the  election  Committee 
shall  open  the  ballot  box  and  the  sealed  bal¬ 
lot  envelope  and  shall  count  the  ballots.  A 
majority  of  all  votes  cast  shall  elect  the 
Chairman  of  the  Board  and  the  Vice  Chair¬ 
man.  A  plurality  of  votes  shall  elect  the  Di¬ 
rectors:  Provided  however,  That  where  a  plu¬ 
rality  of  votes  cast  do  not  elect  at  least  2  di¬ 
rectors  who  shall  be  off-floor  directors,  as  de¬ 
fined  In  Section  6.1,  of  which  at  least  1  shall 
be  a  member  and  at  least  1  shall  be  a  non¬ 
resident  and  at  least  2  directors  who  shall  be 
floor  dlrectcrs,  as  defined  in  Section  6.1, 
then  the  appropriate  number  of  candidates 
from  each  of  the  above  categories  who  re¬ 
ceive  the  highest  votes  among  all  those  can¬ 
didates  in  each  such  category  6hall  be  elected 
in  lieu  of  those  candidates  with  the  lowest 
winning  pluralities.  A  plurality  of  votes  shall 
elect  members  of  the  Nominating  Commit¬ 
tee:  Provided  however.  That  where  a  plural¬ 
ity  of  votes  cast  do  not  elect  at  least  1  mem¬ 
ber  of  the  Committee  who  shall  be  an  off- 
floor  individual,  as  defined  in  Section  4.1 
and  at  least  one  member  of  the  Committee 
who  shall  be  a  floor  individual  as  defined  in 
Section  4.1,  then  the  appropriate  number  of 
candidates  from  each  of  the  above  categor¬ 
ies  who  receive  the  highest  votes  among  all 
of  those  candidates  in  each  such  category 
shall  be  elected  In  lieu  of  those  candidates 
with  the  lowest  winning  pluralities.  A 
plurality  of  votes  shall  elect  the  members  of 
the  Appeals  Committee:  Provided  however, 
that  where  a  plurality  of  votes  cast  do  not 
elect  at  least  1  member  of  the  Committee 
who  shall  be  an  off-floor  individual  as  de¬ 
fined  in  Section  7.3  and  at  least  1  member 
of  the  Committee  who  shall  be  a  floor  indi¬ 
vidual  as  defined  in  Section  7.3  then  the  ap¬ 
propriate  number  of  candidates  from  each 
of  the  above  categories  who  receive  the  high¬ 
est  votes  among  all  of  those  candidates  in 
each  category  shall  be  elected  in  lieu  of  those 
candidates  with  the  lowest  winning  plurali¬ 
ties.  If  no  candidate  receives  a  malorlty  vote 
for  Chairman  of  the  Board  or  tor  Vice  Chair¬ 
man,  the  annual  election  meeting  shall  be 
adjourned  for  a  period  of  10  business  days. 
At  such  adtourned  meeting,  another  vote  of 
the  members  shall  be  taken  on  the  offices  not 
decided  at  the  original  meeting,  In  accord¬ 
ance  with  the  procedures  set  forth  In  this 
Article  for  the  conduct  of  elections.  If  again 
there  shall  be  a  failure  to  elect,  the  meeting 
shall  be  adjourned  for  a  second  period  of  10 
business  days,  and  at  the  Becond  adjourned 
meeting,  a  plurality  of  all  votes  cast  shall 
elect  the  offices  voted  upon.  The  Election 
Committee  shall  cause  election  results  to  be 
posted  on  the  bulletin  board  on  the  floor  of 
the  Exchange. 

The  Appeals  Committee 

Sec.  7.3.  The  Appeals  Committee  shall  be 
composed  of  10  individuals,  9  of  whom  shall 
be  members  or  executive  officers  of  member 
organizations  of  the  Exchange  and  shall  be 
elected  by  the  membership  of  the  Exchange, 
and  1  of  whom  shall  be  appointed  from 
among  the  members  of  the  Board  of  Directors 
by  the  Chairman  of  the  Board  with  the  ap¬ 
proval  of  the  Board  to  act  as  Chairman  of 
the  Appeals  Committee.  The  Appeals  Com¬ 
mittee  shall  conduct  all  hearings  and  reviews 
applied  for  by  members  of  the  Exchange  in 
accordance  with  the  provisions  of  Chapter 
XIX  of  the  Rules.  The  members  of  the  Ap¬ 
peals  Committee  shall  not  serve  on  any  other 
Exchange  committee  during  their  term  of 
service  on  the  Committee.  At  least  3  of  the  9 
elected  members  of  the  Committee  shall  be 
members  who  individually  either  own  or  di¬ 


rectly  control  their  memberships  on  the  Ex¬ 
change  and  are  primarily  engaged  in  busi¬ 
ness  on  the  Exchange  floor  ( floor  individ¬ 
uals),  and  at  least  3  of  the  9  elected  mem¬ 
bers  of  the  Committee  shall  be  executive  of¬ 
ficers  of  member  organizations  and  shall  in¬ 
dividually  not  be  primarily  engaged  in  busi¬ 
ness  activities  on  the  Exchange  floor  ( off- 
floor  individuals).  The  remaining  3  of  the 
elected  members  of  the  Committee  shall  be 
members  who  function  In  any  recognized 
capacity  either  individually  or  on  behalf  of 
a  member  organization.  At  the  annual  elec¬ 
tion  meeting,  next  occurring  subsequent  to 
the  effective  date  of  the  Constitutional 
amendment  establishing  the  Committee  as 
an  elected  body,  a  total  of  9  members  of  the 
Committee  shall  be  elected  of  which  3  shall 
serve  a  term  of  1  year,  3  shall  serve  a  term 
of  2  years,  and  3  shall  serve  a  term  of  3  years. 
At  each  subsequent  annual  election  meeting, 
3  members  of  the  Committee  shall  be  elected 
to  succeed  those  members  of  the  Committee 
whose  terms  expire  and  shall  serve  a  term  of 
3  years.  The  member  appointed  as  Chairman 
of  the  Committee  by  the  Chairman  of  the 
Board  at  the  first  regular  meeting  of  Direc¬ 
tors  following  the  annual  election  meeting 
shall  serve  for  a  term  of  1  year. 

Appeals  Committee  Vacancies 

Sec.  7.4.  Any  vacancy  occurring  among  the 
members  of  the  Appeals  Committee  may  be 
filled  by  the  Chairman  of  the  Board  with 
the  approval  of  the  Board  until  the  next 
annual  election  meeting,  at  which  time  a 
successor  shall  be  elected  to  serve  the  un¬ 
expired  term,  if  any,  of  his  elected  prede¬ 
cessor  in  office. 

Other  Committees 

Sec.  [7.3]  7.5.  (no  change) 

Conduct  of  Proceedings 

Sec.  [7.4]  7.6.  (mo  change) 

[Appeals  Committee) 

[Rule  2.9.  The  Appeals  Committee  shall 
consist  of  at  least  seven  members  of  the  Ex¬ 
change.  The  presence  of  a  majority  of  the 
members  of  the  Committee  shall  constitute 
a  quorum  for  the  transaction  of  business. 
The  members  of  the  Appeals  Committee  shall 
not  serve  on  any  other  Exchange  Committee 
during  the  term  of  their  service  on  the  Ap¬ 
peals  Committee.] 

Exchange’s  Statement  of  Basis  and 
Purpose 

The  purpose  of  the  proposed  Constitu¬ 
tional  revisions  is  (1)  to  broaden  the 
number  of  issues  which  may  be  con¬ 
sidered  at  the  Annual  Election  Meeting 
of  the  Membership,  and  (2)  to  ensure 
more  balanced  representation  from 
among  all  Exchange  members  on  the 
Nominating  and  Appeals  Committees. 

With  respect  to  section  3.2  of  the  Con¬ 
stitution,  a  literal  reading  of  the  provi¬ 
sions  of  that  section  indicates  that  the 
Membership  of  the  Exchange  shall  only 
consider  the  election  of  directors  and  the 
members  of  the  Nominating  Committee 
at  the  Annual  Election  Meeting.  With  a 
membership  body  which  presently  ex¬ 
ceeds  1300,  it  is  not  administratively  ex¬ 
pedient  to  conduct  an  Annual  Meeting 
of  Members  and  be  restricted  from  con¬ 
sidering  any  business  other  than  the 
election  of  certain  officials.  Therefore,  in 
addition  to  some  small  word  changes 
necessary  to  reflect  the  provisions  of  new 
section  7.3,  the  proposed  revisions  to  sec¬ 


tion  3.2  will  enable  the  Exchange  to  con¬ 
sider  any  other  lawful  business  at  its  An¬ 
nual  Election  Meeting. 

The  proposed  revisions  to  section  4.1 
would  mandate  that  individuals  with  a 
number  of  different  perspectives  be 
elected  to  the  Nominating  Committee. 
Through  the  expansion  of  the  categories 
of  people  required  to  be  elected  to  the 
Nominating  Committee,  it  is  believed 
that  the  Committee’s  ca  didate  selection 
process  wi’l  result  in  the  nomination  of 
balanced  spates  of  candidates  for  the 
Board,  the  Nominating  Committee  and, 
as  proposed,  the  Appeals  Committee. 
Furthermore,  the  proposed  reduction  in 
the  term  of  office  and  the  resultant  high¬ 
er  rate  of  turnover  will  provide  an  op¬ 
portunity  for  a  greater  number  of  peo¬ 
ple  to  serve  on  that  Committee. 

The  proposed  new  section  7.3,  dealing 
with  the  Appeals  Committee,  further  re¬ 
flects  the  Exchange’s  desire  to  ensure 
balanced  representation  on  Exchange 
Committees.  Since  the  Appeals  Commit¬ 
tee  scope  is  so  broad,  i.e.,  hearing  griev¬ 
ances  resulting  from  all  Exchange  Com¬ 
mittee  and  departmental  actions,  save 
only  the  Business  Conduct  a^d  Arbitra¬ 
tion  Committees,  it  is  important  that 
members  of  the  Appeals  Committee  re¬ 
flect  a  fair  representation  of  all  Ex¬ 
change  members.  Furthermore,  since  the 
jurisdiction  of  the  Committee  is  so  ex¬ 
tensive,  it  was  concluded  that  all  Appeals 
Committee  members,  except  the  Chair¬ 
man,  should  be  elected  by  the  member¬ 
ship.  The  Chairman  of  the  Appeals  Com¬ 
mittee  would,  under  the  proposal,  be 
chosen  from  among  the  members  of  the 
Board  so  as  to  provide  a  liaison  capabil¬ 
ity  between  the  Board  and  the  Com¬ 
mittee. 

The  remaining  proposed  changes  to 
Constitutional  section  3.2,  4.3,  5.3,  7.3, 
7.4,  Rule  2.9  and  the  introduction  of  new 
Section  7.4  reflect  technical  revisions  re¬ 
quired  by  the  changes  in  the  rules  dis¬ 
cussed  above.  It  is  proposed  that  section 

3.2,  Annual  Election  Meeting,  be  revised 
to  add  that  expiring  terms  and  vacancies 
in  unexpired  terms  on  the  Appeals  Com¬ 
mittee  would  be  filled  at  the  annual  elec¬ 
tion  meeting.  Section  4.3,  Nominating 
Procedure,  would  be  revised  to  require 
the  nomination  of  persons  to  fill  expiring 
terms  and  vacancies  in  unexpired  terms 
on  the  Appeals  Committee.  In  addition, 
the  proposed  section  4.3  revisions  would 
require  the  nomination  of  persons  to  the 
Nominating  and  Appeals  Committees 
which  meet  the  requirements  of  section 
4.1,  as  amended,  and  new  section  7.3. 
respectively.  It  is  proposed  that  section 

5.3,  Counting  of  Ba’lots,  include  the 
manner  in  which  ballots  would  be 
counted  with  respect  to  the  election  of 
the  members  of  the  Nominating  and  Ap¬ 
peals  Committees.  Section  7.3,  Other 
Committees,  and  section  7.4,  Conduct  of 
Proceedings,  would  be  respectively  re¬ 
numbered  as  sections  7.5  and  7.6  and 
would  otherwise  remain  unchanged. 
Rule  2.9  would  be  deleted,  since  the  sub¬ 
ject  matter  covered  there  is  proposed  to 
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be  replaced  by  new  section  7.3.  New  Ap¬ 
peals  Committee  Vacancies,  as  proposed, 
would  enable  the  Chairman  of  the  Board 
to  designate  new  members  of  the  Appeals 
Committee  when  vacancies  occurred. 

The  expansion  of  the  number  of  issues 
which  may  be  lawfully  presented  at  an 
Annual  Election  Meeting  of  Members  is 
consistent  with  section  6(b)  (5)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  which,  in  part,  requires  that 
an  exchange’s  rules  relate  not  only  to 
the  administration  of  the  Exchange  but 
also  to  the  provisions  of  the  Act. 

Section  6(b)  (3)  of  the  Act  which  re¬ 
quires  that  the  Exchange  assure  a  fair 
representation  of  its  members  in  the  se¬ 
lection  of  its  directors  and  administra¬ 
tion  of  its  affairs  provides  the  basis  for 
the  proposed  changes  in  the  composition 
of  the  members  of  the  Nominating  and 
Appeals  Committees. 

The  proposed  Constitutional  changes 
will  be  submitted  to  the  vote  of  the 
Membership  on  September  13,  1976. 

The  proposed  rule  change  will  not  im¬ 
pose  any  burden  upon  competition. 

On  or  before  October  1,  1976,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
if  it  finds  such  longer  period  to  be  ap¬ 
propriate  and  publishes  its  reasons  for 
so  finding  or  (ii)  as  to  which  the  above- 
mentioned  self -regulatory  organization 
consents,  the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  all  written  submis¬ 
sions  will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street,  NW„  Washington,  D.C. 
Copies  of  such  filing  will  also  be  available 
for  inspection  and  copying  at  the  prin¬ 
cipal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  refer¬ 
enced  in  the  caption  above  and  should  be 
submitted  on  or  before  September  17, 
1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

August  23,  1976. 

[FR  Doc.76-25147  Filed  8-26-76;8:45  am] 


[File  Nos.  7-4867 — 7-4870  [ 

COLT  INDUSTRIES,  INC.  ET  AL 

Applications  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

■  August  23,  1976. 

In  the  matter  of  applications  of  the 
Philadelphia  Stock  Exchange,  for  un¬ 


listed  trading  privileges  in  certain  se¬ 
curities,  Securities  Exchange  Act  of  1934. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  securities  of  the  com¬ 
panies  as  set  forth  below,  which  securi¬ 
ties  are  listed  and  registered  on  one  or 
more  other  national  securities  ex¬ 
changes: 

Colt  Industries,  Inc.,  Common  Stock,  $1  Par 
Value,  File  No.  7-4867. 

Oould,  Inc.,  Common  Stock,  $4  Par  Value, 
File  No.  7-4868. 

Inmont  Corporation,  Common  Stock,  $5  Par 
Value,  FUe  No.  7-4869. 

McDermott  (J.  Ray)  &  Co.,  Incorporated, 
Common  Stock,  $1  Par  Value,  File  No.  7- 
4870. 

Upon  receipt  of  a  request,  on  or  be¬ 
fore  September  8,  1976  from  any  in¬ 
terested  person,  the  Commission  will  de¬ 
termine  whether  the  application  with 
respect  to  any  of  the  companies  named 
shall  be  set  down  for  hearing.  Any  such 
request  should  state  briefly  the  title  of 
the  security  in  which  he  is  Interested, 
the  nature  of  the  interest  of  the  person 
making  the  request,  and  the  position  he 
proposes  to  take  at  the  hearing,  if  or¬ 
dered.  In  addition,  any  interested  per¬ 
son  may  submit  his  views  or  any  addi¬ 
tional  facts  bearing  on  any  of  the  said 
applications  by  means  of  a 'letter  ad¬ 
dressed  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549  not  later  than  the  date 
specified.  If  no  one  requests  a  hearing 
with  respect  to  any  particular  applica¬ 
tion,  such  application  will  be  determined 
by  order  of  the  Commission  on  the  basis 
of  the  facts  stated  therein  and  other 
Information  contained  in  the  qfficial  files 
of  the  Commission  pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 
[FR  Doc.76-25148  Filed  8-26-78:8:45  am] 


[Release  No.  34-12720;  File  No.  SR-DTC- 
76-9] 

DEPOSITORY  TRUST  CO. 

Self-Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934, 15  U.S.C. 
78s(b)(l),  as  amended  by  Pub.  L.  No. 
94-29,  16  (June  4,  1975),  notice  is  hereby 
given  that  on  August  9,  1976  the  above- 
mentioned  self -regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

Statement  of  the  Terms  of  Substance 
of  the  Proposed  Rule  Change. 

The  following  legend  which  is  to  be 
stamped  on  the  coupon  form  of  inter¬ 
changeable  corporate  debt  securities  de¬ 
posited  at  Hie  Depository  Trust  Com¬ 
pany  (DTC)  has  been  changed  by  addi¬ 
tion  of  the  italicized  words. 


This  security  Is  the  property  of  The  De¬ 
pository  Trust  Company  of  66  Water  8treet 
New  York,  New  York  for  deposit  only  with 
the  bond/ debenture  registrar  for  exchange 
into  fully  registered  bonds /debentures. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  fore¬ 
going  proposed  rule  change  is  as  follows : 

3.  Purpose  of  proposed  rule  change. 
The  purpose  of  the  proposed  rule  change 
is  to  comply  with  the  recommendation 
of  authenticating  trustees,  transfer 
agents  and  registrars  for  interchangeable 
corporate  debt  securities  with  respect  to 
the  legend  to  be  stamped  on  the  coupon 
form  of  such  securities  deposited  at  DTC. 
The  addition  to  the  legend  strengthens 
the  existing  notice  of  adverse  claim. 

4.  Basis  under  the  act  for  proposed  rule 
change,  (a)  Not  Applicable. 

(b)  The  proposed  rule  change  relates 
to  DTC’s  carrying  out  the  purposes  of 
section  17A  of  the  Securities  Exchange 
Act  of  1934  (the  Act)  by  increasing  DTC’s 
capacity  to  facilitate  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  in  that  the  pro¬ 
posed  rule  change  will  encourage  im¬ 
mobilization  of  Interchangeable  cor¬ 
porate  debt  securities. 

(c)  Not  Applicable. 

5.  Comments  received  from  members, 
participants  or  others  on  proposed  rule 
change.  DTC  changed  the  legend  to  be 
stamped  on  the  coupon  form  of  inter¬ 
changeable  corporate  debt  securities  de¬ 
posited  at  DTC  on  the  recommendation 
of  authenticating  trustees,  transfer 
agents  and  registrars  for  such  securities 
who  had  reviewed  draft  procedures  for 
DTC’s  coupon  bond  deposit  service. 

6.  Burden  on  competition.  None. 

The  foregoing  rule  change  has  become 

effective,  pursuant  to  section  19(b)(3) 
of  the  Securities  Exchange  Act  of  1934. 
At  any  time  within  sixty  days  of  the  fil¬ 
ing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is  necessary 
or  appropriate  in  the  public  interest,  for 
the  protection  of  investors,  "or  otherwise 
in  furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submission  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 
sions  will  be  available  for  inspection  and 
copying  in  the  public  reference  room, 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  avail¬ 
able  for  inspection  and  copying  at  the 
principal  office  of  the  above-mentioned 
self -regulatory  organization.  All  sub¬ 
missions  should  be  submitted  on  or  be¬ 
fore  September  17,  1976. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

August  19,  1976. 

[FR  Doc.  76-25148  Filed  8-26-76;  8:46  am] 
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[812-3890] 

LAFITTE  COMPANY,  INC. 

Filing  of  Application  for  Exemption  From 
All  Provisions  of  the  Act 

Notice  Is  hereby  given  that  The  Lafltte 
Company,  Inc.  (“Lafltte”),  6100  Dutch¬ 
mans  Lane,  Louisville,  Kentucky  402011,  a 
Delaware  corporation,  filed  an  applica¬ 
tion  on  December  22,  1975,  and  amend¬ 
ments  thereto  on  February  9,  1976,  April 
28,  1976,  May  28,  1976,  and  July  20/ 1976, 
pursuant  to  section  6(c)  of  the  Invest¬ 
ment  Company  Act  of  1940  (the  “Act”) , 
for  an  order  of  the  Commission  exempt¬ 
ing  Lafltte,  subject  to  certain  conditions, 
from  all  provisions  of  the  Act  and  the 
Rules  and  Regulations  promulgated 
thereunder  for  a  period  of  one  year.  All 
interested  persons  are  referred  to  the  ap¬ 
plication  on  file  with  the  Commission  for 
a  statement  of  the  representations  con¬ 
tained  therein,  which  are  summarized 
below. 

Lafltte  was  incorporated  in  Delaware 
in  1946  and  has,  to  date,  been  primarily 
engaged  in  the  business  of  exploring  for 
and  extracting  oil  and  gas  in  Louisiana 
and  Kentucky.  Lafltte  also  owns  a  sig¬ 
nificant  portfolio  of  investment  securi¬ 
ties. 

Shortly  after  its  organization,  Lafltte 
issued  shares  of  its  common  stock  for 
certain  assets  of  Louisville  Refining  Com¬ 
pany.  These  assets  consisted  primarily  of 
working  interests  in  certain  oil  and  gas 
properties  located  in  Louisiana  and  fee 
interests  in  certain  oil  and  gas  properties 
located  in  Kentucky. 

Lafltte  directly  explored  for  and  ex¬ 
tracted  oil  and  gas  from  its  Louisiana 
properties  until  April  of  1947  when  it 
entered  into  a  unitization  agreement 
with  Texaco,  Inc.  Lafltte’s  primary  ac¬ 
tivity  in  connection  with  the  agreement, 
which  is  still  in  effect,  is  the  monitoring 
of  Texaco’s  field  operations.  The  Loui¬ 
siana  properties  have  been  the  major 
source  of  Lafitte’s  income.  The  current 
fair  market  value  of  these  properties  is 
estimated  to  be  between  $1.6  million  and 
$2.1  million.  Lafltte  estimates  that  these 
properties  will  be  depleted  in  five  to  ten 
years. 

Lafltte  began  developing  certain  of  its 
Kentucky  properties  in  1952  and  con¬ 
tinued  to  operate  portions  of  these  prop¬ 
erties  until  June  1,  1975,  when  it  sold  all 
of  its  producing  working  interests.  La¬ 
fltte  continues  to  own  approximately  29,- 
000  acres  of  oil  and  gas  properties  in 
Kentucky.  Its  income  from  these  proper- 
ties  consists  of  rentals  and  oil  royalties. 
Lafltte  also  owns  approximately  23,000 
acres  of  gas  producing  properties  in  Ken¬ 
tucky.  These  properties  are  being  oper¬ 
ated  by  unafflliated  gas  companies,  and 
Lafitte’s  income  from  these  properties 
consists,  primarily,  of  gas  royalties.  The 
current  fair  market  value  of  Lafltte’s 
Kentucky  properties  is  approximately 
$250,000. 

Lafitte’s  oil  and  gas  operations  have 
been  consistently  profitable  and  have 
generated  substantial  amounts  of  cash 
income  which  has  been  invested  in  secu¬ 
rities.  The  curetallment  of  drilling  and 


exploration  activity  in  Kentucky  during 
the  late  1960’s  and  early  1970's  resulted  in 
further  capital  accumulation  and  invest¬ 
ment  in  securities. 

Lafltte’s  stock  is  owned  by  113  stock¬ 
holders.  It  has  never  made,  is  not  mak¬ 
ing,  and  does  not  propose  to  make  a  pub¬ 
lic  offering  of  its  securities.  ' 

Section  3(a)  (3)  of  the  Act,  in  pertinent 
part,  defines  an  investment  company  to 
mean  any  issuer  which  is  engaged  in  the 
business  of  investing,  reinvesting,  own¬ 
ing,  holding,  or  trading  in  securities,  and 
owns  investment  securities  having  a 
value  exceeding  40  percent  of  the  value 
of  such  issuer’s  total  assets,  exclusive  of 
Government  securities  and  cash  items, 
on  an  unconsolidated  basis. 

As  of  December  31, 1975,  Lafltte  owned 
investment  securities  having  a  market 
value  of  approximately  $5.9  million. 
These  securities  represent  approximately 
70  percent  of  the  value  of  Lafltte’s  total 
assets,  exclusive  of  Government  secu¬ 
rities  and  cash  items,  on  an  unconsoli¬ 
dated  basis.  Lafltte  therefore  comes  with¬ 
in  the  definition  of  an  investment  com¬ 
pany  set  forth  in  section  3(a)  (3)  of  the 

y^ct< 

Lafltte  contends  that  it  is  a  private 
company;  rather  than  a  public  company, 
and,  thus,  the  type  of  company  intended 
to  be  exempted  from  the  Act.  It  therefore 
has  requested  an  order  of  the  Commis¬ 
sion,  pursuant  to  section  6(c)  of  the  Act, 
exempting  it,  subject  to  certain  condi¬ 
tions,  from  all  provisions  of  the  Act  and 
the  rules  and  regulations  promulgated 
thereunder  for  a  period  of  one  year.  Sec¬ 
tion  6(c)  of  the  Act,  as  here  pertinent, 
provides  that  the  Commission  may,  by 
order  upon  application,  conditionally  or 
unconditionally  exempt  any  person  from 
any  provision  or  provisions  of  the  Act  or 
from  any  rule  or  regulation  thereunder, 
if  and  to  the  extent  that  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec¬ 
tion  of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Lafltte  asserts  that  private  investment 
companies  were  not  Intended  to  be  with¬ 
in  the  purview  of  the  Act  and  further 
asserts  that  section  3(c)(1)  of  the  Act 
was  designed  to  exclude  such  private 
investment  companies  from  the  defini¬ 
tion  of  an  investment  company.  Section 
3(c)  (1)  of  the  Act,  in  pertinent  part, 
provides  that,  notwithstanding  the  defi¬ 
nition  of  an  investment  company  set 
forth  in  section  3(a)  of  the  Act,  any  is¬ 
suer  whose  outstanding  securities  are 
beneficially  owned  by  not  more  than  one 
hundred  persons  and  which  is  not  mak¬ 
ing  and  does  not  presently  propose  to 
make  a  public  offering  of  its  securities 
is  not  an  investment  company  within  the 
meaning  of  the  Act. 

Lafltte  is  not  making  and  does  not 
presently  propose  to  make  a  public  offer¬ 
ing  of  its  securities,  but  its  common  stock 
is  beneficially  owned  by  113  persons.  La¬ 
fltte  asserts  that,  even  though  it  has  113 
shareholders,  it  is  a  private  company  to 
which  the  exception  provided  by  section 
8(c)  (1)  was  directed.  Lafltte  states  that 


the  100  shareholder  limitation  is  section 
3(c)  (1)  of  the  Act  is  an  arbitrary  figure 
and  that  additional  factors  are  to  be 
weighed  in  determining  whether  an  is¬ 
suer  is  a  public  or  a  private  company. 

In  support  of  its  contention  that  it  is 
a  private  company,  Lafltte  states  that  no 
public  exchange  or  over-the-counter 
market  exists,  or  has  ever  existed,  in  its 
common  stock,  and  that  disposal  of 
shares  by  sale  is  rare  with  only  29  such 
transactions  in  the  period  from  1946 
to  1975. 

Lafltte  further  asserts  that  it  has 
never  made  a  public  offering  of  its  com¬ 
mon  stock  and  that  all  of  its  original 
shareholders  were  founders  of  Lafltte, 
their  personal  or  business  friends,  or 
employees,  or  principals  of  small  busi¬ 
nesses  which  were  acquired  and  subse¬ 
quently  operated  by  Lafltte.  Lafltte  rep¬ 
resents  that,  while  a  total  of  93  persons 
acquired  shares  directly  from  Lafltte 
during  the  period  1946  to  1975,  only  29  of 
its  present  shareholders  so  acquired  their 
shares  and  that  79  of  its  present  share¬ 
holders  acquired  their  shares  as  the  re¬ 
sult  of  intra-family  devises  and  bequests. 
Lafltte  states  that  only  6  of  its  present 
shareholders  acquired  their  shares  solely 
as  a  result  of  purchases  from  existing 
shareholders  and  that  these  transactions 
involved  less  than  1  percent  of  Lafltte’s 
outstanding  securities. 

Lafltte  states  that  75  percent  of  its 
stock  is  closely  held  by  members  of  three 
founding  families  and  that  a  member  or 
representative  of  each  family  is  current^ 
ly  active  in  the  conduct  of  Lafltte’s  busi¬ 
ness. 

Lafltte  asserts  that  the  requested  ex¬ 
emption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
purposes  of  the  Act. 

Lafltte  consents  and  agrees  that  any 
order  issued  by  the  Commission  pursu¬ 
ant  to  this  Application  shall  be  effective 
for  a  period  one  year,  subject  to  the 
conditions  that  Lafltte’s  securities  are 
not  beneficially  owned  by  more  than  135 
persons  and  that  no  registered  broker- 
dealer  initiates  a  regular  trading  market 
in  its  securities. 

At  the  end  of  the  one-year  period,  La¬ 
fltte  expects  either  to  have  less  than  100 
shareholders,  to  be  primarily  engaged 
in  a  non-investment  company  business, 
or  to  have  taken  substantial  steps  to¬ 
ward  implementing  a  plan  of  liquida¬ 
tion,  distribution  and  dissolution.  If,  at 
the  end  of  the  one  year  period,  Lafltte  is 
still  an  Investment  company  within  the 
meaning  of  the  Act,  Lafltte  states  that 
it  will  promptly  register  as  such  with  the 
Commission. 

Lafltte  further  represents  that  it  is 
presently  negotiating  with  Sabine  Roy¬ 
alty  Corporation  (“Sabine”)  of  Dallas, 
Texas  concerning  the  sale  of  substan¬ 
tially  all  of  Lafltte’s  assets  to  Sabine.  If 
the  proposed  sale  is  consummated,  La¬ 
fltte  will  be  liquidated  and  all  of  Lafltte’s 
assets,  less  those  assets  retained  to  meet 
claims,  win  be  distributed  in  complete 
liquidation  within  a  twelve  month  pe- 
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riod  beginning  on  the  date  of  the  adop¬ 
tion  of  Lafitte’s  plan  of  complete  liqui¬ 
dation. 

Notice  is  further  given  that  any  In¬ 
terested  person  may,  not  later  than  Sep¬ 
tember  13,  1976,  at  5:30  pm.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  this  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request, 
and  the  issues,  if  any,  of  fact  or  law  pro¬ 
posed  to  be  controverted,  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon.  Any 
such  communication  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission.  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (air  mail  If 
the  person  being  served  is  located  more 
than  600  miles  from  the  point  of  mail¬ 
ing)  upon  Lafitte  at  the  address  stated 
above.  Proof  of  such  service  (by  affi¬ 
davit.  or  In  the  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following  Sep¬ 
tember  13,  1976,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  ad¬ 
vice  as  to  whether  a  hearing  is  ordered, 
will  receive  any  notices  or  orders  issued 
In  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.76-25143  Filed  8-26-76:8:45  am] 
[70-58891 

MIDDLE  SOUTH  UTILITIES,  INC.  ET  AL 

In  the  matter  of  Middle  South  Utilities, 
Inc.,  280  Park  Avenue,  New  York,  New  York 
10017;  System  Fuels,  Inc.,  225  Baronne  Street, 
New  Orleans,  Louisiana  70112;  Arkansas 
Power  ft  Light  Company,  Ninth  and  Loui¬ 
siana  Streets,  Little  Rock,  Arkansas  72203; 
Louisiana  Power  ft  Light  Company,  142  De- 
laronde  Street,  New  Orleans.  Louisiana  70174; 
Middle  South  Energy.  Inc.,  225  Baronne 
Street,  New  Orleans,  Louisiana  70112;  Middle 
South  Services.  Inc.,  225  Baronne  Street,  New 
Orleans,  Louisiana  70112;  Mississippi  Power  ft 
Light  Company,  P.O.  Box  1640,  Jackson.  Mis¬ 
sissippi  39205;  New  Orleans  Public  Service, 
Inc.,  P.O.  Box  60340,  New  Orleans,  Louisiana 
70160. 

Nuclear  Fuel  Procurement  Program 

Notice  is  hereby  given  that  Arkansas 
Power  &  Light  Company  (“AP&L”) ,  Loui¬ 
siana  Power  &  Light  Company  (“LP&L”) , 
Mississippi  Power  &  Light  Company 
("MP&L”)  and  New  Orleans  Public  Serv¬ 
ices,  Inc.  ("NOPSI”)  (collectively  refer¬ 
red  to  as  “System  Companies”) ,  all  pub¬ 
lic  utility  subsidiary  companies  of  Middle 
South  Utilities,  Inc.  (“MSU”),  a  regis¬ 
tered  holding  company,  have  filed  with 
this  Commission  an  application  pursuant 
to  Sections  12(b),  12(f)  and  15  of  the 
Public  Utility  Holding  Company  Act  of 


1935  (“Act”)  and  Rules  87(b)  (4) ,  90  and 
91  promulgated  thereunder  regarding  the 
following  proposed  transactions.  All  in¬ 
terested  persons  are  referred  to  said  ap¬ 
plication,  which  Is  summarized  below  for 
a  complete  statement  of  the  proposed 
transactions. 

System  Fuels,  Inc.  (“SFI”)  is  a  jointly 
owned,  nonutility,  fuel  supply  subsidiary 
company  of  the  System  Companies.  Pur¬ 
suant  to  HCAR  No.  17400  (December  17, 
1971)  SFI  has  carried  out,  during  the 
period  since  its  organization  in  1972,  an 
extensive  program  for  the  centralized 
procurement,  storage  and  transporta¬ 
tion  of  fuel  for  the  system  companies  of 
MSU. 

To  date,  SFI  primarily  has  been  en¬ 
gaged  in  programs  related  to  fossil  fuels. 
SFI  now  proposes  to  initiate  a  plan  to 
extend  the  benefits  of  centralized  pro¬ 
curement  to  nuclear  fuel  in  order  to  ac¬ 
commodate  MSU’s  increased  commit¬ 
ment  to  nuclear  power. 

In  effectuating  the  nuclear  fuel  pro¬ 
curement  program,  SFI  will  undertake 
the  responsibility  of  contracting  for  the 
acquisition,  conversion  and  enrichment 
of  those  nuclear  materials  required  for 
the  fabrication  of  nuclear  fuel  which 
may  be  utilized  for  any  of  the  present  or 
proposed  system  nuclear  units.  The  Sys¬ 
tem  Companies  have  one  nuclear  unit 
that  was  placed  in  commercial  operation 
in  December  of  1974  (Unit  No.  1  of 
AP&L's  Arkansas  Nuclear  One) .  Ex¬ 
penditures  for  nuclear  fuel  and  related 
services  are  currently  being  made  for 
four  other  nuclear  units  presently  un¬ 
der  construction. 

SFI  will  establish  an  inventory  of  ma¬ 
terials  during  their  various  stages  of 
processing.  Such  components  include 
U,Oi  concentrates  or  yellowcake  pro¬ 
duced  by  the  mining  and  milling  of 
uranium  ore,  unenriched  UF„  produced 
by  the  conversion  of  yellowcake  and  en¬ 
riched  UF,.  It  is  proposed  that  SFI  would 
inventory  and  sell  to  the  System  Com¬ 
panies  enriched  UF«.  Sales  between  SFI 
and  the  System  Companies  will  be  made 
at  cost  in  accordance  with  Rules  90  and 
91  of  the  Act.  Each  System  Company 
will  contract  for  the  fabrication  of  its 
own  nuclear  fuel  and  continue  to  own 
(or  sell  and  lease  back)  the  nuclear  fuel 
during  its  use.  When  shipped  to  a 
fabrication  facility,  enriched  UF,  is 
changed  Into  UO,,  made  into  pellets  and 
inserted  into  rods  for  a  fuel  assembly-* 
which  would  typically  be  appropriate  for 
use  only  in  a  specific  unit. 

Two  alternatives  have  been  proposed 
as  to  the  use  of  the  spent  fuel  residuals. 
Either  SFI  will  purchase  the  spent  fuel 
residuals  from  System  Companies  or  one 
System  Company  may  sell  spent  fuel  re¬ 
sidual  to  another  System  Company. 

Should  SFI  purchase  the  spent  fuel  re¬ 
siduals,  SFI  may  either  sell  the  spent  fuel 
residuals  or  dispose  of  nuclear  waste  to 
third  parties.  Any  funds  received  by  SFI 
from  such  sales  would  be  used  by  SFI  for 
its  acquisition  of  other  nuclear  materials 
and  would  accordingly  reduce  the  cost  of 
nuclear  materials  sold  by  SFI  to  the  sys¬ 
tem  companies.  Subsequent  transfers  of 
nuclear  materials  and  spent  fuel  within 


the  system  by  system  companies  will  be 
at  cost  in  accordance  with  Rule  87(b)  (4) . 
Such  transfer  sales  will  be  reported  to 
the  Commission  by  a  Rule  24  certificate 
filed  on  a  quarterly  basis. 

In  connection  with  the  initiation  of 
SFTs  nuclear  fuel  procurement  program, 
SFI  will  acquire  certain  nuclear  mate¬ 
rials  and  services  from  certain  system 
companies. 

AP&L  has  sufficient  commitments  for  a 
supply  of  UO,  and  UF,  through  1989. 
SFI  proposes  to  purchase  from  AP&L, 
approximately  105,000  pounds  of  UO, 
(“yellowcake”)  and  approximately  339,- 
500  kilograms  of  unenriched  UF,,  which 
are  in  excess  of  AP&L’s  requirements 
through  1989.  SFI  will  pay  AP&L  an 
amount  equal  to  the  actual  costs  incurred 
by  AP&L  for  this  yellowcake,  plus  appli¬ 
cable  allowance  for  funds  used  during 
construction  (“AFDC”).  As  of  May  31, 
1976,  this  amounted  to  $835,382.  The  UF, 
is  to  be  delivered  by  the  Kerr  McGee 
Corporation  (“Kerr  McGee”)  under  a 
sales  agreement  between  AP&L  and  Kerr 
McGee  dated  July  14,  1970.  The  esti¬ 
mated  delivery  schedule  and  the  pres¬ 
ently  estimated  cost  associated  with  each 
delivery  of  UF,  is  as  follows: 


Estimated  delivery 

date 

Approximate 
quantity  to  be 
delivered 
(K*U  as  UF6) 

Estimated  eost 
(in  thousands) 

September  1976 _ 

119,000 

$3,426 

April  1977 _ 

36,000 

1,037 

Aupust  1977  . . 

34,500 

994 

September  1977 . 

150.000 

4,320 

TotaL . 

339,500 

9,777 

SFI  will  pay  AP&L  an  amount  equal  to 
actual  costs  as  incurred  by  AP&L  for  this 
UF,.  In  addition,  SFI  proposes  to  acquire 
by  assignment  from  LP&L  an  enrich¬ 
ment  contract  between  LP&L  and  the 
United  States  of  America  (“USA”)  dated 
December  31,  1973,  and  to  acquire  from 
Middle  South  Energy,  Inc.  (“MSE”),  a 
subsidiary  of  MSU  two  enrichment  con¬ 
tracts  with  the  USA  dated  May  24,  1974. 
These  three  enrichment  contracts  were 
originally  intended  to  cover  the  enrich¬ 
ment  requirements  of  LP&L’s  Waterford 
Unit  Three  and  Unit  One  and  Unit  Two 
of  MSE’s  Grand  Gulf  Generating  Sta¬ 
tion,  respectively.  However,  the  separa¬ 
tive  work  units  (the  units  of  enrichment 
services)  to  be  provided  under  these 
three  contracts  may  be  used  In  connec¬ 
tion  with  the  supply  of  fuel  for  any  nu¬ 
clear  reactor  in  the  System. 

SFI  will  pay  LP&L  $3,804,900  (plus 
AFDC  amounting  to  $392,380  at  May  31, 
1976)  as  a  refund  of  down  payments 
made  under  the  contract  to  be  assigned 
by  LP&L.  Also,  SFI  will  pay  MSE  a  total 
of  $8,593,200  (plus  AFDC  amounting  to 
$701,167  at  May  31,  1976)  as  a  refund 
of  down  payments  made  under  the  two 
enrichment  contracts  to  be  assigned  by 
MSE. 

SFI  also  proposes  to  acquire  by  assign¬ 
ment  an  enrichment  contract  between 
AP&L  and  the  USA  dated  April  12,  1971 
and  a  conversion  contract  between  AP&L 
and  Eldorado  Nuclear  Limited,  dated 
September  20,  1971.  In  addition,  SFI 
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proposes  to  acquire  by  assignment  from 
Middle  South  Services,  Inc.  (“MSS”)  a 
yellowcake  supply  contract  with  an  af¬ 
filiated  company  of  the  Rio  Tinto-Zinc 
Corporation,  dated  September  11,  1975, 
and  a  conversion  contract  with  Allied 
Chemical  Corporation,  dated  August  22, 
1975. 

In  order  to  assure  any  party  contract¬ 
ing  with  SFI  that  SFI  will  perform,  the 
System  Companies  propose  to  take  such 
action  as  may  be  appropriate  to  keep 
SFI  in  a  sound  financial  condition.  Any 
such  indemnification  will  be  based  on  the 
System  Companies  ownership  of  the 
common  stock  of  SFI.  Where  the  above 
assurances  of  the  System  Companies  are 
Inadequate,  MSU  will  guarantee  the  per¬ 
formance  of  SFI.  Any  such  assurances  of 
the  System  Companies  and/or  MSU  will 
be  subject  to  the  provisions  of  sections 
12(b)  and  12(f)  of  the  Act. 

Under  its  current  program  for  the 
procurement  of  fuel  for  the  System  Com¬ 
panies  SFI  has  a  loan  agreement  with 
the  System  Companies  which  provides 
for  the  borrowing  of  up  to  $130,000,000 
in  1976  (HCAR  No.  19314,  December  24, 
1975) .  SFI  also  proposes  to  fund  its  1976 
expenditures  for  the  nuclear  fuel  pro¬ 
curement  program  through  loans  from 
the  system  companies  under  the  loan 
agreement.  Estimated  expenditures  will 
be  approximately  $17,753,029  through 
calendar  year  1976. 

SFI  proposes  to  utilize  the  expertise  of 
the  System  Companies  on  a  cost  basis  as 
and  when  requested  in  specialized  areas. 
This  is  to  avoid  duplicated  services  with¬ 
in  the  system  and  to  facilitate  more  effi¬ 
cient  and  economical  nuclear  fuel  pro¬ 
curement  activities  for  the  system. 

The  Nuclear  Regulatory  Commission 
has  jurisdiction  over  the  ownership  and 
possession  of  certain  nuclear  materials. 
It  will  be  necessary  for  the  Energy  Re¬ 
search  and  Development  Administration 
to  consent  to  the  assignment  of  the  en¬ 
richment  contracts.  No  other  State  com¬ 
mission  and  no  Federal  commission, 
other  than  this  Commission,  have  juris¬ 
diction  over  the  proposed  transaction.  No 
fees  and  expenses  are  anticipated  to  be 
Incurred  in  connection  with  this  trans¬ 
action. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Sep¬ 
tember  13.  197ft,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  upon  the  applicants  at  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
it  may  be  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 


Act,  or  the  Commission  may  grant  ex¬ 
emption  from  such  rules  as  provided  In 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

I FR  Doe .76-25 144  Filed  6-26-76:8:45  am) 


[Pile  Nos.  7-4871,  7-4872J 

NICOR,  INC.  AND  MGIC  INVESTMENT 
CORP.  (WISCONSIN) 

Applications  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

August  23,  1976. 

In  the  matter  of  applications  of  the 
Philadelphia  Stock  Exchange,  for  un¬ 
listed  trading  privileges  in  certain  secu¬ 
rities,  Securities  Exchange  Act  of  1934. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad¬ 
ing  privileges  in  the  securities  of  the 
companies  as  set  forth  below,  which  se¬ 
curities  are  listed  and  registered  on  one 
or  more  other  national  securities  ex¬ 
changes: 

NICOR,  Inc.,  Common  Stock,  $5  Par  Value, 

Pile  No.  7-4871. 

MOIC  Investment  Corporation  (Wisconsin), 

Common  Stock,  $1  Par  Value,  Pile  No. 

7-4872. 

Upon  receipt  of  a  request,  on  or  before 
September  8,  1976  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
down  for  hearing.  Any'  such  request 
should  state  briefly  the  title  of  the  secu¬ 
rity  in  which  he  is  interested,  the  nature 
of  the  interest  of  the  person  making  the 
request,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi¬ 
tion,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be  de¬ 
termined  by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  offi¬ 
cial  files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

[PR  Doo.76-25145  Piled  8-26-76; 8: 45  ami 


SMALL  BUSINESS 
ADMINISTRATION 

[License  No.  06/10-0162] 

BRITTANY  CAPITAL  CORP. 

Voidance  of  Approval  of  Transfer  of  Control 
of  Licensed  Small  Business  Investment 
Company 

On  June  9,  1976,  the  Small  Business 
Administration  (SBA)  approved  the 
transfer  of  control  of  Brittany  Capital 
Corporation  (Brittany),  4325  Republic 
Bank  Tower,  Dallas,  Texas  75201,  a  Fed¬ 
eral  Licensee  under  the  Small  Business 
Investment  Act  of  1958,  as  amended,  to 
Rambln  Financial  Corporation. 

On  August  10,  1976,  SBA  was  notified 
that  the  proposed  transaction  was  never 
consummated.  Therefore,  this  notioe  will 
void  the  aforementioned  approval. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  59.011,  Small  Business  Investment 
Companies) . 

Dated:  August  20, 1976. 

Gerald  L.  Feigen, 

Acting  Deputy  Associate 
Administrator  for  Investment. 

[FR  Doc.76-25210  Filed  8-26-76:8:45  am] 


[License  No.  01/01-0031] 

SCI-TRONICS  FUND,  INC. 

Filing  of  Application  for  Approval  of  Conflict 
of  Interest  Transaction  Between  Associates 

Notice  is  hereby  given  that  Sci-Tronics 
Fund,  Inc.  (SBIC),  142  Main  Street, 
Nashua,  New  Hampshire  03060,  a  Federal 
Licensee  under  the  Small  Business  In¬ 
vestment  Act  of  1958,  as  amended  (Act) , 
has  filed  an  application  pursuant  to 
S  107.1004  of  the  regulations  governing 
small  business  investment  companies  (13 
CFR  107.1004  (1976)),  for  approval  of 
a  conflict  of  interest  transaction. 

SBIC  is  wholly  owned  by  Messrs.  Carl 
H.  Novotny  and  Robert  P.  Walker, 
Messrs.  Novotny  and  Walker  also  own 
American  Program  Bureau  (APB),  a 
business  located  at  850  Boylston  Street, 
Boston,  Massachusetts,  which  is  engaged 
in  the  business  of  management  of  speak¬ 
ing  engagements  and  personal  appear¬ 
ances.  Mr.  Alan  Jacobs  is  an  employee 
(clerk)  of  APB  and  is  under  the  indirect 
control  of  Messrs.  Novotny  and  Walker 
and  Is  deemed  an  Associate  of  the  SBIC 
pursuant  to  8  107.3  of  the  regulations. 

Messrs.  Alan  Jacobs,  Eugene  Perkins 
and  Sheldon  Felnsteln  are  equal  partners 
in  Tripart  Associates  (Tripart) ,  a  Massa¬ 
chusetts  partnership  located  at  655  Boyl¬ 
ston  Street,  Boston.  Massachusetts.  Tri¬ 
partis  comprised  of  Entertainment  Re¬ 
sources,  Inc.,  Franchise  Management 
Corporation  of  America,  Inc.,  and  Adver¬ 
tising  and  Design  Services,  Inc.,  and  is 
engaged  in  the  business  of  providing 
marketing  and  sales  consulting  services 
which  include  engaging  and  booking  tal¬ 
ents  in  the  entertainment  business,  locat¬ 
ing  people  for  buying  franchises  and  fast 
food  operations,  and  promoting  credit 
cards.  Trlpart  is  being  financed  by  the 
SBIC  in  the  amount  of  $70,000. 
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Since  Mr.  Jacobs  Is  a  general  partner 
In  Tripart  Associates,  Tripart  Associates 
is  also  an  Associate  of  the  SBIC,  and  the 
financing  fails  within  the  purview  of 
S  107.1004(b)  (1)  of  the  Regulations  and 
requires  the  written  approval  of  SBA. 

Notice  is  further  given  that  any  per¬ 
son  may,  not  later  than  fifteen  days  from 
the  date  of  the  publication  of  this  notice, 
submit  to  SBA,  in  writing,  comments  on 
the  proposed  transaction.  Any  such  com¬ 
ments  should  be  addressed  to:  Associate 
Administrator  for  Finance  and  Invest¬ 
ment,  Small  Business  Administration, 
1441  “L”  Street,  NW.,  Washington,  D.C. 
20416. 

A  copy  of  this  notice  shall  be  published 
by  SBIC  in  newspapers  of  general  circu¬ 
lation  in  Nashua,  New  Hampshire,  and 
Boston,  Massachusetts. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  59.011,  Small  Business  Investment 
Companies). 

Dated:  August  18, 1976. 

Gerald  L.  Feigen, 

Acting  Deputy  Associate 
Administrator  for  Investment. 

[PR  Doc.76-25211  PUed  8-26-76.8:46  am) 


[License  No.  09/09-5176] 

SPACE  VENTURES.  INC. 

Application  for  Approval  of  a  Conflict  of 
Interest  Transaction 

The  Notice  is  hereby  given  that  Space 
Ventures,  Incorporated  (Space),  500 
East  Carson  Drive,  Suite  214,  Carson, 
California  90745,  a  Federal  Licensee 
under  the  Small  Business  Investment  Act 
of  1958,  as  amended  (Act),  has  filed  an 
application  pursuant  to  13  CFR  107.1004 
(1976)  for  approval  of  a  conflict  of  in¬ 
terest  transaction. 

It  is  proposed  that  Space  provide 
$50,000  in  financing  to  Space  Spin-Offs, 
Inc.  (Spin-Off) ,  Security  Bank  Building, 
110  Pine  Avenue,  Suite  1216,  Long  Beach, 
California  90802,  of  which  $40,000  will 
be  in  the  form  of  a  subordinated  long¬ 
term  loan  and  $10,000  for  no  more  than 
10  percent  of  the  common  stock  of  the 
small  concern.  The  financing  is  part  of  a 
$360,900  package. 

Spin-Offs  obtained  an  exclusive  li¬ 
cense  from  the  Rocketdyne  Division 
(Rocketdyne)  of  Rockwell  International 
Corporation  (Rockwell)  to  manufacture 
and  commercially  introduce  a  Rocket- 
dyne-patented  water  turbine  called  the 
“Hydrotool".  Spin-Off  agreed  to  pay 
Rocketdyne  a  license  fee  and  royalties 
based  on  6ales.  Rocketdyne  is  a  division 
of  Rockwell  and  Space  is  a  wholly-owned 
subsidiary  of  Rockwell. 

Pursuant  to  the  definition  of  Associate 
in  $  107.3  of  the  regulations,  Rocketdyne 
is  considered  to  be  an  associate  of  Space. 
Consequently,  the  transaction  falls 
within  the  purview  of  S  107.1004(b)  (4) 
'  and  (5)  of  the  regulation  requiring  prior 
written  approval  of  the  Small  Business 
Administration  (SBA). 

Notice  is  further  given  that  any  per¬ 
son  may,  on  or  before  September  13, 
1976,  submit  to  SBA,  in  writing,  relevant 


comments  on  the  proposed  transaction. 
Any  such  communications  should  be  ad¬ 
dressed  to:  Deputy  Associate  Adminis¬ 
trator  for  Investment,  Small  Business 
Administration,  1441  L  Street  NW, 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub¬ 
lished  in  a  newspaper  of  general  circula¬ 
tion  in  the  Los  Angeles,  California  area. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  59011  Small  Business  Investment 
Companies) 

Dated:  August  18, 1976. 

Gerald  L.  Feigen, 

Acting  Deputy  Associate 
Administrator  for  Investment. 

(FR  Doc.76-25212  Filed  8-26-76:8:45  am] 

(Declaration  of  Disaster  Loan  Area  No.  1270, 
Arndt.  No.  1  ] 

VERMONT 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  (See 
41  FR  35107)  is  hereby  amended  as  a  re¬ 
sult  of  severe  storms  and  flooding  associ¬ 
ated  with  Hurricane  Belle  beginning 
about  August  9, 1976,  to  include  the  addi¬ 
tional  counties  of  Addison,  Caledonia, 
Chittenden,  Franklin,  Lamoille,  Orleans, 
Washington,  and  Windham  Counties  and 
adjacent  counties  within  the  State  of 
Vermont,  and  to  extend  the  filing  date 
for  physical  damage  until  close  of  busi¬ 
ness  on  October  14,  1976,  and  for  eco¬ 
nomic  until  close  of  business  on  May  13, 
1977. 

Dated:  August  18, 1976. 

Louis  F.  Laun, 
Acting  Administrator. 

[FR  Doc.76-25209  Filed  8-26-76:8:46  am] 

HARRY  S.  TRUMAN  SCHOLARSHIP 
FOUNDATION 

FREEDOM  OF  INFORMATION  ACT 

Procedures 

Anyone  seeking  Information  from  the 
Harry  S.  Truman  Scholarship  Founda¬ 
tion  under  5  U.S.C.  552,  the  Freedom  of 
Information  Act,  should  contact  the 
Harry  S.  Truman  Scholarship  Founda¬ 
tion,  712  Jackson  Place,  NW..  Washing¬ 
ton,  DC  20006.  Requests  should  be  in 
writing,  addressed  to  the  Deputy  Execu¬ 
tive  Secretary. 

Dated:  August 24, 1976. 

Robert  E.  Cleary, 
Executive  Secretary. 

|FR  Doc.76-25222  Filed 8-26-76:8:45  am) 


PRIVACY  ACT  1974 
Systems  of  Records 

Pursuant  to  the  provisions  of  the  Pri¬ 
vacy  Act  of  1974  Pub.  Law  93-579,  5 
U.S.C.  552a,  the  Harry  S.  Truman  Schol¬ 
arship  Foundation  hereby  publishes  for 
comment  those  systems  of  records  sub¬ 
ject  to  the  Privacy  Act  of  1974  which  are 
maintained  by  the  Foundation.  Any  per¬ 


son  Interested  in  commenting  on  the  rou¬ 
tine  use  portions  of  the  system  notices 
may  do  so  by  submitting  comments  in 
writing  to  the  Executive  Secretary, 
Harry  S.  Truman  Scholarship  Founda¬ 
tion,  712  Jackson  Place,  N.W.,  Washing¬ 
ton,  D.C.  20006.  Comments  should  be  sub¬ 
mitted  on  or  before  September  27,  1976. 
The  Foundation  procedures  for  access  to 
records  in  the  systems  are  contained  in 
45  CFR  Part  1800,  as  published  in  this 
issue  of  the  Federal  Register  on  page 
36222. 

Dated :  August  24, 1976. 

Robert  E.  Cleary, 
Executive  Secretary. 

TSF-1 

System  name:  Payroll  Records — Harry 
S  Truman  Scholarship  Foundation. 

System  location:  General  Services  Ad¬ 
ministration,  Region  3  Office:  copies  held 
by  the  Foundation.  (GSA  holds  records 
for  the  Foundation  under  contract.) 

Categories  of  individuals  covered  by 
the  system:  Past  and  present  Foundation 
employees. 

Categories  of  records  maintained  in  the 
system:  Varied  payroll  records,  including, 
among  other  documents,  time  and  at¬ 
tendance  cards;  payment  vouchers;  com¬ 
prehensive  listing  of  employees;  health 
benefits  records;  requests  for  deductions; 
tax  forms;  W2  forms;  overtime  requests; 
leave  data;  retirement  records.  Records 
are  used  by  Foundation  and  GSA  em¬ 
ployees  to  maintain  adequate  payroll  in¬ 
formation  for  Foundation  employees, 
and  otherwise  by  Foundation  and  GSA 
employees  who  have  a  need  for  the  rec¬ 
ord  in  the  performance  of  their  duties. 

Authority  for  the  system:  31  U.S.C., 
generally. 

Koutine  use  of  records:  See  appendix. 
Records  also  are  disclosed  to  GAO  for 
audits;  to  the  Internal  Revenue  Service 
for  investigation;  and  to  private  attor¬ 
neys,  pursuant  to  a  power  of  attorney. 

Records  are  also  disclosed  by  providing 
a  copy  of  an  employee’s  Federal  Treasury 
Form  W-2,  “Wage  and  Tax  Statement” 
to  the  State,  city,  or  other  local  jurisdic¬ 
tion  which  is  authorized  to  tax  the  em¬ 
ployee’s  compensation.  The  record  will 
be  provided  in  accordance  with  a  with¬ 
holding  agreement  between  the  State, 
city,  or  other  local  jurisdiction  and  the 
Department  of  the  Treasury  pursuant  to 
5  U.S.C.  5516,  5517,  and  5520  or  in  the 
absence  thereof,  in  response  to  a  written 
request  for  an  appropriate  official  of  the 
taxing  jurisdiction  to  the  Executive  Sec¬ 
retary,  Harry  S.  Truman  Scholarship 
Foundation,  712  Jackson  Place,  N.W., 
Washington,  D.C.  20006.  In  the  latter 
case,  the  request  must  include  a  copy  of 
the  applicable  statute  or  ordinance  au¬ 
thorizing  the  taxation  of  compensation 
and  the  solicitation  of  the  Social  Security 
number,  and  should  indicate  whether  the 
authority  of  the  jurisdiction  to  tax  the 
employee  is  based  on  place  of  residence, 
place  of  employment,  or  both. 

Pursuant  to  a  withholding  agreement 
between  a  city  and  the  Department  of  the 
Treasury  (5  U.S.C.  5520)  copies  of  exe- 
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cuted  city  tax  withholding  certificates 
shall  be  furnished  the  city  In  response  to 
a  written  request  from  an  appropriate 
city  official  to  the  Executive  Secretary, 
Harry  8.  Truman  Scholarship  Founda¬ 
tion,  712  Jackson  Place,  N.W.,  Washing¬ 
ton,  D.C.  20006. 

Policies  and  practices  for  storing  and 
retrieving,  accessing,  retaining  and  dis¬ 
posing  of  records  in  the  system: 

<1)  Storage:  Paper  and  microfilm. 

(2)  Retrievability  and  accessing: 
Social  Security  Number. 

(3)  Safeguards:  Stored  in  guarded 
building;  released  only  to  authorized 
personnel. 

(4)  Retention  and  disposal:  Disposi¬ 
tion  of  records  shall  be  in  accordance 
with  the  HB  GSA  Records  Maintenance 
and  Disposition  System  (OAD  P  1820.2). 

System  manager:  Executive  Secretary, 
Harry  S.  Truman  Scholarship  Founda¬ 
tion,  712  Jackson  Place,  N.W.,  Washing¬ 
ton.  DC  20006. 

Notification  procedures:  Refer  to 
Foundation  access  regulations  contained 
in  45  CFR  1800. 

Record  access  procedures:  Refer  to 
Foundation  access  regulations  contained 
in  45  CFR  1800. 

Contesting  records  procedures:  Refer 
to  Foundation  access  regulations  con¬ 
tained  in  45  CFR  1800. 

Categories  of  sources  of  records  in 
the  system:  The  subject  individual;  the 
Foundation. 

TSF-2 

System  name:  General  Financial  Rec¬ 
ords — Harry  8.  Truman  Scholarship 
Foundation. 

System  location:  General  Services  Ad¬ 
ministration,  Central  Office;  copies  held 
by  the  Foundation.  (GSA  holds  records 
for  the  Foundation  under  contract.) 

Categories  of  individuals  covered  by 
the  system:  Employees  of  the  Foundation 
and  members  of  its  Board  of  Trustees. 

Categories  of  records  maintained  in  the 
system:  SF-1038,  Application  and  ac¬ 
count  for  advance  of  funds;  Vendor 
register  and  vendor  payment  tape.  Infor¬ 
mation  is  used  by  accounting  technicians 
to  maintain  adequate  financial  informa¬ 
tion  and  by  other  officers  and  employees 
of  GSA  and  the  Foundation  who  have  a 
need  for  the  record  in  the  performance  of 
their  duties. 

Authority  for  the  system:  31  U.S.C„ 
generally;  also,  the  Foundation’s  author¬ 
izing  legislation,  Pub.  L.  93-642  (20  U.S.C. 
2001). 

Routine  use  of  records:  See  appendix. 
Records  also  are  released  to  GAO  for 
audits;  to  the  IRS  for  investigation;  and 
to  private  attorneys,  pursuant  to  power 
of  attorney. 

Policies  and  practices  tor  storing  and 
retrieving,  accessing,  retaining  and  dis¬ 
posing  of  records  in  the  system: 

(1)  Storage:  Paper  and  tape. 

(2)  Retrievability  and  accessing :  Man¬ 
ual  and  automated  by  name. 

(3)  Safeguards:  Stored  in  guarded 
building;  released  only  to  authorized 
personnel. 

(4)  Retention  and  disposal:  Disposi¬ 
tion  of  records  shall  be  in  accordance 


with  the  HB  GSA  Records  Maintenance 
and  Disposition  System  (OAD  P  1820.2) . 

System  manager:  Executive  Secretary, 
Harry  S.  Truman  Scholarship  Founda¬ 
tion,  712  Jackson  Place,  N.W.,  Washing¬ 
ton,  DC  20006. 

Notification  procedures:  Refer  to 
Foundation  access  regulations  contained 
in  45  CFR  1800. 

Record  access  procedures:  Refer  to 
Foundation  access  regulations  contained 
in  45  CFR  1800. 

Contesting  records  procedures:  Refer 
to  Foundation  access  regulations  con¬ 
tained  in  45  CFR  1800.  , 

Categories  of  sources  of  records  in  the 
system:  The  subject  individual;  the 
Foundation. 

TSF-3 

System  name:  General  Informational 
Files — Harry  S.  Truman  Scholarship 
Foundation. 

System  location:  Harry  S.  Truman 
Scholarship  Foundation,  712  Jackson 
Place,  N.W.,  Washington.  DC  20006. 

Categories  of  individuals  covered  by 
the  system:  Foundation  employees  and 
members  of  its  Board  of  Trustees. 

Categories  of  records  maintained  in 
the  system:  General  personnel  informa¬ 
tion,  including,  among  other  data,  copies 
of  training  and  travel  records,  applica¬ 
tions,  suggestions,  position  descriptions, 
request  for  and  notification  of  personnel 
action,  employee  performance  ratings 
and  promotion  appraisals,  time  and  at¬ 
tendance  records,  security  clearances, 
titles,  date  of  birth,  grade,  salary,  em¬ 
ployment  history,  home  address,  age, 
marital  status,  Social  Security  Number, 
home  telephone  number,  resumes,  gen¬ 
eral  correspondence,  and  letters  of  rec¬ 
ommendation.  System  also  contains 
copies  of  official  Civil  Service  Commis¬ 
sion  and  Foundation  personnel  forms. 

Authority  for  the  system:  5  U.S.C., 
generally;  also,  the  Foundation’s  author¬ 
izing  legislation.  Pub.  L.  93-642  (20  U.S.C. 
2001). 

Routine  use  of  records:  See  appendix. 
Completion  of  agency  forms  for  requests 
for  personnel  actions,  security  clear¬ 
ances,  training  authorizations,  travel  au¬ 
thorizations,  time  and  attendance  rec¬ 
ords,  reports,  etc.  Also  used  for  issuing 
passes,  motor  pool  ID,  etc.  Information 
is  used  “in  house’’  for  personnel  evalua¬ 
tion  and  management.  Information  is 
disclosed  to  persons  outside  the  agency 
for  verifying  employment/ salary,  prepar¬ 
ing  letters  of  reference  at  the  request  of 
the  employee,  making  travel  and  training 
arrangements,  and  furnishing  copies  of 
performance  appraisals  to  other  govern¬ 
ment  agencies  when  employees  have  ap¬ 
plied  for  Jobs  elsewhere. 

Policies  and  practices  for  storing  and 
retrieving,  accessing,  retaining  and  dis¬ 
posing  of  records  in  the  system: 

(1)  Storage:  Paper  files. 

(2)  Retrievability  and  accessing :  Man¬ 
ual;  by  name. 

(3)  Safeguards:  Stored  in  guarded 
building;  released  only  to  authorized 
personnel. 

(4)  Retention  and  disposal:  Disposition 
of  records  shall  be  in  accordance  with 


the  HB  GSA  Records  Maintenance  and 
Disposition  System  (OAD  P  1820.2) . 

System  manager :  Executive  Secretary, 
Harry  S.  Truman  Scholarship  Founda¬ 
tion,  712  Jackson  Place,  N.W.,  Washing¬ 
ton,  DC  20006. 

Notification  procedures:  Refer  to 
Foundation  access  regulation  contained 
in  45  CFR  1800. 

Record  access  procedures:  Refer  to 
Foundation  access  regulations  contained 
in  45  CFR  1800. 

Contesting  records  procedures:  Refer 
to  Foundation  access  regulations  con¬ 
tained  in  45  CFR  1800. 

Categories  of  sources  of  records  in  the 
system:  Official  personnel  records,  GSA 
Personnel  and  Finance  Offices,  Supervis¬ 
ors,  letters  of  reference  or  recommenda¬ 
tion  furnished  by  agency  officials  or  per¬ 
sons  from  private  industry,  educational 
information  supplied  by  colleges  and  uni¬ 
versities,  the  subject  individual. 

TSF-4 

System  name:  Applicant’s  Records — 
Harry  S.  Truman  Scholarship  Founda¬ 
tion. 

System  location:  Harry  S.  Truman 
Scholarship  Foundation,  712  Jackson 
Place.  N.W.,  Washington.  DC  20006,  and 
Educational  Testing  Service,  Princeton, 
NJ. 

Categories  of  individuals  covered  by  the 
system:  Persons  nominated  by  colleges 
and  universities  in  the  United  States,  for 
consideration  as  potential  Truman 
Scholars. 

Categories  of ,  records  maintained  in 
the  system :  Documents  and  certifications 
to  assist  Foundation  staff  in  evaluating  a 
person’s  application  for  a  Truman 
Scholarship,  including,  among  other 
documents,  a  listing  of  leadership  posi¬ 
tions  held  in  high  school  and  college;  and 
of  public  service  activities;  letters  of  rec¬ 
ommendation;  test  results;  personal  es¬ 
say  on  the  applicant’s  interest  in  enter¬ 
ing  public  service;  a  statement  of  Intent 
to  enter  the  public  service;  certifications 
as  to  US.  citizenship  and  academic 
standings;  test  scores. 

Authority  lor  the  system :  The  Founda¬ 
tion’s  authorizing  legislation.  Pub.  L.  93- 
642  (20  U.8.C.  2001 ) . 

Routine  use  of  records:  See  appendix. 
Records  also  are  released  to  experts  and 
consultants  hired  by  the  Foundation  or 
its  administrative  agent.  Educational 
Testing  Service,  for  evaluation  and  rec¬ 
ommendation  with  respect  to  applicants’ 
qualifications  for  a  Truman  Scholarship. 

Policies  and  practices  for  storing  and 
retrieving,  accessing,  retaining  and  dis¬ 
posing  of  records  in  the  system: 

(1)  Storage:  Paper. 

(2)  Retrievability  and  accessing: 
Manual  and  automated  by  name. 

(3)  Safeguards:  Stored  in  a  guarded 
building;  released  only  to  authorized 
personnel. 

(4)  Retention  and  disposal:  Founda¬ 
tion  retains  records  only  of  those  chosen 
as  finalists  in  competition  (Truman 
Scholars  and  alternates) ;  all  others  are 
destroyed. 

System  manager:  Executive  Secretary, 
Harry  S.  Truman  Scholarship  Founda- 
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tlon,  712  Jackson  Place,  N.W.,  Washing¬ 
ton,  D.C.  20008. 

Notification  procedures:  Refer  to 
Foundation  access  regulations  contained 
in  45  CFR  1800. 

Record  access  procedures:  Refer  to 
Foundation  access  regulations  contained 
in  45  CFR  1800. 

Contesting  records  procedures:  Refer 
to  Foundation  access  regulations  con¬ 
tained  in  45  CFR  1800. 

Categories  of  sources  of  records  in  the 
system:  The  subject  Individual;  the 
nominating  institution;  reference  sup¬ 
plied  by  the  subject  individual. 

Appendix — Harry  S.  Truman  Scholarship 
Foundation 

In  the  event  that  a  system  of  records  main¬ 
tained  by  this  agency  to  carry  out  Its  func¬ 
tions  indicates  a  violation  or  protentlal  vio¬ 
lation  of  law,  whether  civil,  criminal  or  reg¬ 
ulatory  in  nature,  and  whether  arising  by 
general  statute  or  particular  program  statute, 
or  by  regulation,  rule  or  order  Issued  pur¬ 
suant  thereto,  the  relevant  records  In  the 
system  of  records  may  be  referred,  as  a  rou¬ 
tine  use,  to  the  appropriate  agency,  whether 
Federal,  State,  local  or  foreign,  charged  with 
the  responsibility  of  Investigating  or  prose¬ 
cuting  such  violation  qr  charged  with  en¬ 
forcing  or  Implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant  thereto. 

A  record  from  this  system  of  records  may 
be  disclosed  as  a  “routine  use”  to  a  Federal, 
State  or  local  agency  maintaining  civil,  crim¬ 
inal  or  other  relevant  enforcement  informa¬ 
tion  or  other  pertinent  Information,  such  as 
current  licenses,  If  necessary  to  obtain  in¬ 
formation  relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  any 
employee,  the  issuance  of  a  security  clear¬ 
ance,  the  letting  of  a  contract  or  the  issuance 
of  a  license,  grant  or  other  benefit. 

A  record  from  this  system  of  records  may 
be  disclosed  to  a  Federal  agency,  in  response 
to  Its  request.  In  connection  with  the  hiring 
or  retention  of  an  employee,  the  Issuance 
of  a  security  clearance,  the  reporting  of  an 
Investigation  of  an  employee,  the  letting  of 
a  contract,  or  the  Issuance  of  a  license,  grant 
or  other  benefit  by  the  requesting  agency,  to 
the  extent  that  the  information  is  relevant 
and  necessary  to  the  requesting  agency’s  de¬ 
cision  in  the  matter. 

A  record  from  this  system  of  records  may 
be  disclosed  to  an  authorized  appeal  griev¬ 
ance  examiner,  formal  complaints  examiner, 
equal  employment  opportunity  Investigator, 
arbitrator  or  other  duly  authorized  official 
engaged  in  investigation  or  settlement  of  a 
grievance,  complaint,  or  appeal  filed  by  an 
employee.  A  record  from  this  system  of  rec¬ 
ords  may  be  disclosed  to  the  United  States 
Civil  Service  Commission  in  accordance  with 
the  agency’s  responsibility  for  evaluation  and 
oversight  of  Federal  personnel  management. 

A  record  from  this  system  of  records  may 
be  disclosed  to  officers  and  employees  of  a 
Federal  agency  tor  purposes  of  audit. 

A  record  from  this  system  of  records  may 
be  disclosed  as  a  routine  use  to  a  Member 
of  Congress  or  to  a  congressional  staff  mem¬ 
ber  in  response  to  an  inquiry  of  the  con¬ 
gressional  office  made  at  the  request  of  the 
Individual  about  whom  the  record  is  main¬ 
tained. 

\TR  Doc .76-26250  Filed  8-26-76:8:45  am] 


VETERANS  ADMINISTRATION 

ADMINISTRATOR’S  EDUCATION  AND 
REHABILITATION  ADVISORY  COMMITTEE 

Meeting 

Tlie  Veterans  Administration  gives  no¬ 
tice  that  a  meeting  of  the  Administra¬ 
tor’s  Education  and  Rehabilitation  Ad¬ 
visory  Committee,  authorized  by  section 
1792,  title  38,  United  States  Code,  will  be 
held  at  the  Veterans  Administration 
Central  Office,  810  Vermont  Avenue,  NW., 
Washington,  D.C.,  on  September  28, 1976, 
at  9:30  a.m.  The  meeting  will  be  for  the 
purposes  of  reviewing  the  Veterans  Ad¬ 
ministration's  educational  program  and 
actions  taken  to  eliminate  program 
abuse. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  confer¬ 
ence  room.  Because  of  the  limited  seating 
capacity  and  the  need  for  building 
security,  it  will  be  necessary  for  those 
wishing  to  attend  to  contact  Mr.  C.  L. 
Dollarhide,  Deputy  Director,  Education 
and  Rehabilitation  Service,  Veterans  Ad¬ 
ministration  Central  Office  (phone  202- 
389-2152) ,  prior  to  September  23. 

Any  interested  person  may  attend,  ap¬ 
pear  before,  or  file  statements  with  the 
committee — which  statements,  if  in  writ¬ 
ten  form,  may  be  filed  before  or  after 
the  meeting,  or,  if  oral,  at  2:30  p.m.  on 
September  28,  1976. 

Dated:  August  24, 1976. 

By  direction  of  the  Administrator. 

A.  J.  Schultz,  Jr., 
Associate  Deputy  Administrator. 

|FR  Doc.76-25170  Filed  8-26-76:8:45  am] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 

COMPETITION  DETERMINATIONS 

UNDER  THE  RURAL  DEVELOPMENT 

ACT 

Applications 

The  organizations  listed  in  the  attach¬ 
ment  have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar¬ 
antees  in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list 
below.  The  financial  assistance  would  be 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act,  as  amended, 
7  U.S.C.  1924  (b) ,  1932,  or  1942  (b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed¬ 
eral  assistance  is  calculated  to  or  is  likely 
to  result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 


activity  provided  by  operations  of  the 
applicant.  It'  is  permissible  to  assist  the 
establishment  of  a  new  branch,  affiliate 
or  subsidiary,  only  if  this  will  not  result 
in  increased  unemployment  in  the  place 
of  present  operations  and  there  is  no 
reason  to  believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines 
that  it  is  calculated  to  or  is  likely  to 
result  in  an  increase  in  the  production  of 
goods,  materials,  or  cammodities,  or  the 
availability  of  services  or  facilities  in  the 
area,  when  there  is  not  sufficient  demand 
for  such  goods,  materials,  commodities, 
services,  or  facilities  to  employ  the  effi¬ 
cient  capacity  of  existing  competitive 
commercial  or  industrial  enterprises,  un¬ 
less  such  financial  or  ether  assistance  will 
not  have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75,  published  January  29, 
1975  (40  FR  4393),  In  determining 
whether  the  applications  should  be  ap¬ 
proved  or  denied,  the  Secretary  will  take 
into  consideration  the  following  factors: 

1.  The  overall  employment  and  unem¬ 
ployment  situation  in  the  local  area  in 
which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same  in¬ 
dustry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa¬ 
cility  upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  Industry  located 
in  other  areas  (where  such  competition 
is  a  factor) . 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or  facil¬ 
ities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  Information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ¬ 
ment  and  Training,  601  D  St.,  NW, 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.,  this  23d 
day  of  August  1976. 

Ben  Burdetsky, 
Deputy  Assistant  Secretary 
for  Employment  and  Training. 
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Applications  received  during  the  soeek  ending  Aug.  SO,  1919 


Name  of  applicant 


Location  of  enterprise 


Principal  product  or  activity 


Farm  Fresh  Meats,  Inc . 

8 port-Craft,  Inc . 

Hanover  Development  Corp . 

Ira  Higdon  Grocery  Co.  (tenant  of  city  of 
Cairo). 

Samuel  Sales  and  Morris  N.  Stein . . 

Tri-County  Paving  Co..  Inc . 

Albert  Francis  Harris,  trading  as  Inter¬ 
mediate  Care  Facilities. 

Vorde  Machine  Products  Co . 

Universal  Sanitary  Equipment  Manufactur¬ 
ing  Co.,  Inc.  _  _  . 

Hollytcx  (tenant  of  Watonga  Public  Works 
Authority). 

Kruger  Chemical  Co . 

Tam  Ply,  Inc . - . 

Stein  Bros.,  Inc . . . . 

Lyle  H.  Peterson . . . 

G.I.W.,  Inc . 


Robertsdale,  Ala .  Custom  meat  processing. 

Perry,  Fla . Boat  building  and  repairing. 

BlackviUe,  S.C. ......  Textile  plant. 

Cairo,  Oa . Wholesale  grocer. 

Seneca,  S.C . Leasing  of  textile  warehouse. 

Dickson,  Tenn _ Asphalt  surfacing. 

Stokesdak*,  N.C . Intermediate  nursing  care. 

Nelsonville,  Ohio. ....  Manufacture  of  cylinder  components. 

Tomah,  Wls . Manufacture  of  sewage  pump  stations  and 

water  booster  plants. 

Watonga,  Okla . Manufacture  of  carpet  yarn. 

Flrebaugh,  Calif . Sales  and  application  of  agricultural  ehemicals 

Gold  IliiK-h,  Oreg . Manufacture  of  box  shook  and  wood  chips. 

Rathdrum,  Idaho . Sale  of  groceries. 

Big  Springs,  Idaho _ Motel,  restaurant,  and  grocery  store. 

Milroy,  Pa . Manufacture  and  sale  of  electric  wire,  cable, 

and  cordsets. 


[PR  Doc.76-25168  Plied  8-26-76; 8: 45  amj 


FEDERAL  SUPPLEMENTAL  BENEFITS 

(EMERGENCY  UNEMPLOYMENT  COM¬ 
PENSATION) 

Ending  of  Federal  Supplemental  Benefit 
Period  in  Montana 

This  notice  announces  the  ending  of 
the  Federal  Supplemental  Benefit  Period 
In  the  State  of  Montana  effective  Au¬ 
gust  28,  1976. 

Background 

The  Emergency  Unemployment  Com¬ 
pensation  Act  of  1974  (Pub.  L.  93-572, 
enacted  December  31,  1974)  (the  Act) 
created  a  temporary  program  of  sup¬ 
plementary  unemployment  benefits  (re¬ 
ferred  to  as  Federal  Supplemental  Bene¬ 
fits)  for  unemployed  individuals  who 
have  exhausted  their  rights  to  regular 
and  extended  benefits  under  State  and 
Federal  unemployment  compensation 
laws.  Federal  Supplemental  Benefits 
are  payable  during  a  Federal  Supple¬ 
mental  Benefit  Period  in  a  State  which 
has  entered  into  an  Agreement  under  the 
Act  with  the  United  States  Secretary  of 
Labor.  A  Federal  Supplemental  Benefit 
Period  is  triggered  on  in  a  State  when 
unemployment  in  the  State  or  in  the 
State  and  the  nation  reaches  the  high 
levels  set  in  the  Act.  During  a  Federal 
Supplemental  Benefit  Period  the  maxi¬ 
mum  amount  of  Federal  Supple¬ 
mental  Benefits  which  are  payable 
to  eligible  individuals  Is  up  to  13 
weeks  or  26  weeks,  depending  upon  the 
level  of  the  rate  of  insured  unemploy¬ 
ment  in  the  State.  A  Federal  Supple¬ 
mental  Benefit  Period  commenced  in  the 
State  of  Montana  on  January  26,  1975. 

The  Act  also  provides  that  a  Federal 
Supplemental  Benefit  Period  in  a  State 
will  trigger  off  when  the  rate  of  insured 
unemployment  in  the  State  averages  less 
than  5.0  percent  over  a  period  of  thirteen 
consecutive  calendar  weeks.  The  benefit 
period  actually  terminates  at  the  end  of 
the  third  week  after  the  week  for  which 
there  is  an  “off”  indicator,  if  the  benefit 
period  will  have  been  in  effect  for  a  mini¬ 
mum  duration  of  26  weeks. 

Determination  of  “Off”  Indicator 

The  employment  security  agency  of  the 
State  of  Montana  has  determined  under 


the  Act  and  20  CFR  618.19(b)  (published 
in  the  Federal  Register  on  March  23, 
1976,  at  41  FR  12151,  12157)  that  the 
average  rate  of  insured  unemployment  in 
the  State  for  the  period  consisting  of  the 
week  ending  on  August  7,  1976,  and  the 
immediately  preceding  twelve  weeks,  was 
less  than  5.0  percent. 

Therefore,  I  have  determined  in  ac¬ 
cordance  with  the  Act  and  20  CFR  618.19 
(b) ,  and  as  authorized  by  the  Secretary 
of  Labor's  Order  4-75,  dated  April  16, 
1975  (published  in  the  Federal  Register 
on  April  28.  1975,  at  40  FR  18515) ,  that 
there  was  a  Federal  Supplemental  Bene¬ 
fit  “off”  indicator  in  the  State  of  Mon¬ 
tana  for  the  week  ending  on  August  7, 
1976,  and  that  the  Federal  Supplemental 
Benefit  Period  in  that  State  terminates 
on  August  28, 1976. 

Information  for  Claimants  , 

Any  individual  to  whom  Federal  Sup¬ 
plemental  Benefits  or  Federal-State  Ex¬ 
tended  Benefits  were  payable  in  the  State 
(whether  or  not  any  payment  actually 
was  made),  for  any  portion  of  the  last 
week  of  the  Federal  Supplemental  Bene¬ 
fit  Period,  will  have  an  additional  eligi¬ 
bility  period  beginning  immediately 'fol¬ 
lowing  the  end  of  the  Federal  Supple¬ 
mental  Benefit  Period.  During  the 
additional  eligibility  period  the  individ¬ 
ual  will  be  entitled  to  Federal  Supple¬ 
mental  Benefits  to  the  same  extent  as  if 
the  Federal  Supplemental  Benefit  Period 
continued  to  be  in  effect.  The  additional 
eligibility  period  will  have  a  duration  of 
13  weeks,  unless  it  is  terminated  sooner 
by  reason  of  the  beginning  of  a  new 
Federal  Supplemental  Benefit  Period  in 
the  State. 

Individuals  currently  filing  claims  for 
Federal  Supplemental  Benefits  will  re¬ 
ceive  written  notices  from  the  Montana 
Division  of  Employment  Security,  De¬ 
partment  of  Labor,  of  the  end  of  the 
Federal  Supplemental  Benefit  Period  in 
that  State  and  its  effect  mi  their  en¬ 
titlement  to  Federal  Supplemental  Ben¬ 
efits.  The  notice  to  any  individual  who 
will  have  an  additional  eligibility  period 
following  the  Federal  Supplemental 
Benefit  Period  will  include  information 
concerning  potential  entitlement  to  Fed- 
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eral  Supplemental  Benefits  during  the 
additional  eligibility  period. 

Although  the  Federal  Supplemental 
Benefit  Period  has  terminated,  an  Ex¬ 
tended  Benefit  Period  will  continue  in 
effect  in  the  State  due  to  the  National 
“on”  indicator  for  the  Federal-State  Ex¬ 
tended  Benefit  Program,  as  announced 
in  a  notice  published  in  the  Federal 
Register  on  February  21,  1975,  at  40 
FR  4722.  Therefore,  Federal-State  Ex¬ 
tended  Benefits  will  continue  to  be  pay¬ 
able  to  eligible  individuals  in  the  State. 

Persons  who  wish  information  about 
their  rights  to  Federal  Supplemental 
Benefits  or  Federal -State  Extended 
Benefits  in  the  State  of  Montana  should 
contact  the  nearest  Employment  Serv¬ 
ice  Office  of  the  Montana  Employment 
Security  Division  in  their  locality. 

Signed  at  Washington,  D.C.,  on  Au¬ 
gust  23, 1976. 

William  H.  Kolberg, 
Assistant  Secretary  for 
Employment  and  Training. 

[FR  Doc.76-25242  Filed  8-26-76;8:45  ami 


Office  of  Employee  Benefits  Security 
EMPLOYEE  BENEFIT  PLANS 
Advisory  Opinion  Procedure 

It  is  the  practice  of  the  Department  of 
Labor  (the  Department)  to  answer  in¬ 
quiries  of  individuals  or  organizations 
affected,  directly  or  indirectly,  by  the 
Employee  Retirement  Income  Security 
Act  of  1974  (Pub.  L.  93-406,  hereinafter 
"the  Act”)  as  to  their  status  under  the 
Act  and  as  to  the  effect  of  certain  acts 
and  transactions.  The  answers  to  such 
inquiries  are  categorized  as  “informa¬ 
tion  letters”  end  “advisory  opinions.” 
This  “ERISA  Procedure”  (ERISA  ‘Proc. 
76-1 )  describes  the  general  procedures  of 
the  Department  in  issuing  information 
letters  and  advisory  opinions  under  the 
Act,  and  is  designed  to  promote  efficient 
handling  of  Inquiries  and  to  facilitate 
prompt  responses. 

Section  7  of  this  procedure  (instruc¬ 
tions  to  individuals  and  organizations  re¬ 
questing  advisory  opinions  relating  to 
prohibited  transactions  and  common  def¬ 
initions)  is  reserved.  This  section  will  set 
forth  the  procedures  to  be  followed  to 
obtain  an  advisory  opinion  relating  to 
prohibited  transactions  and  common  def¬ 
initions,  such  as  whether  a  person  1s  a 
party  in  interest  and  a  disqualified  per¬ 
son.  In  general,  this  section  will  incor¬ 
porate  a  revenue  procedure  to  be  pub¬ 
lished  by  the  Internal  Revenue  Service. 

This  advisory  opinion  procedure  con¬ 
sists  of  rules  of  agency  procedure  and 
practice,  and  is  therefore  excepted  under 
5  U.S.C.  552(b)(3)(A)  of  the  Admin¬ 
istrative  Procedure  Act  from  the  ordi¬ 
nary  notice  and  comment  provisions  for 
agency  rulemaking.  Accordingly,  the 
procedure  is  effective  August  27, 1976. 

Section  1.  Purpose.  The  purpose  of 
this  ERISA  Procedure  is  to  describe  the 
general  procedures  of  the  Department 
of  Labor  (the  Department)  in  issuing  in¬ 
formation  letters  and  advisory  opinions 
to  individuals  and  organizations  under 
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the  Employee  Retirement  Income  Secur¬ 
ity  Act  of  1974  (Pub.  L.  93-406) ,  herein¬ 
after  referred  to  as  "the  Act".  This 
ERISA  Procedure  also  informs  individ¬ 
uals  and  organizations,  and  their  au¬ 
thorized  representatives,  where  they  may 
direct  requests  for  information  letters 
and  advisory  opinions,  and  outlines  pro¬ 
cedures  to  be  followed  in  order  to  pro¬ 
mote  efficient  handling  of  their  in¬ 
quiries. 

Sec.  2.  General  practice.  It  is  the 
practice  of  the  Department  to  answer 
inquiries  of  individuals  and  organiza¬ 
tions,  whenever  appropriate,  and  in  the 
interest  of  sound  administration  of  the 
Act,  as  to  their  status  under  the  Act  and 
as  to  the  effects  of  their  acts  or  trans¬ 
actions.  One  of  the  functions  of  the  De- 
parment  is  to  issue  information  letters 
ami  advisory  opinions  in  such  matters. 

Sec.  3.  Definitions.  .01  An  “informa¬ 
tion  letter”  is  a  written  statement  is¬ 
sued  either  by  the  Pension  and  Welfare 
Benefit  Programs  (Office  of  Employee 
Benefits  Security),  US.  Department  of 
Labor,  Washington,  D.C.  or  a  Regional 
Office  or  an  Area  Office  of  the  Labor- 
Management  Services  Administration, 
U.S.  Department  of  Labor,  that  does  no 
more  than  call  attention  to  a  well-es¬ 
tablished  interpretation  or  principle  of 
the  Act,  without  applying  it  to  a  specific 
factual  situation.  An  information  let¬ 
ter  may  be  issued  to  any  individual  or 
organization  when  the  nature  of  the  re¬ 
quest  from  the  individual  or  the  or¬ 
ganization  suggests  that  it  is  seeking  gen¬ 
eral  information,  or  where  the  request 
does  not  meet  all  the  requirements  of 
section  6  or  7  of  this  procedure,  and  it  is 
believed  that  such  general  information 
will  assist  the  individual  or  organiza¬ 
tion. 

.02  An  "advisory  opinion”  is  a  WTitten 
statement  issued  to  an  individual  or  or¬ 
ganization,  or  to  the  authorized  repre¬ 
sentative  of  such  individual  or  organiza¬ 
tion,  by  the  Administrator  of  Pension 
and  Welfare  Benefit  Programs  or  his 
delegate,  that  interprets  and  applies  the 
Act  to  a  specific  factual  situation.  Advi¬ 
sory  opinions  are  issued  only  by  the 
Administrator  of  Pension  and  Welfare 
Benefit  Programs  or  his  delegate. 

.03  Individuals  and  organizations  are 
those  persons  described  in  section  4  of 
this  procedure. 

Sec.  4.  Individuals  and  organizations 
who  may  request  advisory  opinions  or  in¬ 
formation  letters.  .01  Any  individual  or 
organization  affected  directly  or  indi¬ 
rectly,  by  the  Act  may  request  an  infor¬ 
mation  letter  or  an  advisory  opinion 
from  the  Department. 

.02  A  request  by  or  for  an  individual 
or  organization  must  be  signed  by  the  in¬ 
dividual  or  organization,  or  by  the  au¬ 
thorized  representative  of  such  indi¬ 
vidual  or  organization.  See  section  7.03 
of  this  procedure. 

Sec.  5.  Discretionary  Authority  to 
Render  Advisory  Opnions.  .01  The  De¬ 
partment  will  issue  advisory  opinions  in¬ 
volving  the  interpretation  of  the  appli¬ 
cation  of  one  or  more  sections  of  the 
Act,  regulations  promulgated  under  the 


Act,  interpretive  bulletins,  or  exemptions 
issued  by  the  Department  to  a  specific 
factual  situation.  Generally,  advisory 
opinions  will  be  issued  by  the  Department 
only  with  respect  to  prospective  trans¬ 
actions  (i.e.,  a  transaction  which  will  be 
entered  into).  Moreover,  there  are  cer¬ 
tain  areas  where,  because  of  the  in¬ 
herently  factual  nature  of  the  problem 
involved,  or  because  the  subject  of  the 
request  for  opinion  is  under  investiga¬ 
tion  for  a  violation  of  the  Act,  the  De¬ 
partment  ordinarily  will  not  issue  ad¬ 
visory  opinions.  Generally,  an  advisory 
opinion  will  not  be  issued  on  alternative 
courses  of  proposed  transactions,  or  on 
hypothetical  situations,  or  where  all  par¬ 
ties  involved  are  not  sufficiently  identi¬ 
fied  and  described,  or  where  material 
facts  or  details  of  the  transaction  are 
omitted. 

.02  The  Department  ordinarily  will 
not  issue  advisory  opinions  relating  to 
the  following  sections  of  the  Act: 

.02(a)  Section  3(18),  relating  to 

whether  certain  consideration  consti¬ 
tutes  adequate  consideration; 

.02(b)  Section  3(26),  relating  to 

whether  the  valuation  of  any  asset  is  at 
current  value; 

.02(c)  Section  3(27),  relating  to 

whether  the  valuation  of  any  asset  is  at 
present  value; 

.02(d)  Section  102(a)(1),  relating 
to  whether  a  summary  plan  description 
is  WTitten  in  a  manner  calculated  to  be 
understood  by  the  average  participant. 

.02(e)  Section  103(a)(3)(A),  relat¬ 
ing  to  whether  the  financial  statements 
and  schedules  required  to  be  included  in 
the  Annual  Report  are  presented  fairly 
in  conformity  with  generally  accepted 
accounting  principles  applied  on  a  con¬ 
sistent  basis; 

.02(f)  Section  103(b)(1),  relating  to 
whether  a  matter  must  be  included  in  a 
financial  statement  in  order  to  fully  and 
fairly  present  the  financial  statement  of 
the  plan; 

.02(g)  Section  202  (other  than  section 
202  (a)  (3)  and  (b)  (1) )  relating  to  mini¬ 
mum  participation  standards; 

.02(h)  Section  203  (other  than  sec¬ 
tions  202  (a)(3)(B),  (b)(1)  (flush  lan¬ 
guage),  (b)  (2),  (b) (3)  (A); 

.02(1)  Section  204  of  the  Act  (other 
than  sections  204  (b)  (1)  (B),  (b)  (1)  (A), 
(C),  (D),  (E)),  relating  to  benefit  ac¬ 
crual  requirements; 

.02(j)  Section  205(e),  relating  to  the 
period  during  which  a  participant  may 
elect  in  writing  not  to  receive  a  joint 
and  survivor  annuity; 

.02 (k)  Section  208,  relating  to  mergers 
and  consolidation  of  plans  or  transfer  of 
plan  assets; 

.02(1)  Section  209(a)(1),  relating  to 
whether  the  report  required  by  section 
209(a)  (1)  is  sufficient  to  inform  the  em¬ 
ployee  of  his  accrued  benefits  under  the 
plan,  etc. 

.02(m)  Sections  302  through  305,  re¬ 
lating  to  minimum  funding  standards; 

.02(n)  Section  403(c)(1),  relating  to 
the  purposes  for  which  plan  assets  must 
beheld; 


.02(o)  Section  404(a),  relating  to  fi¬ 
duciary  duties  as  applied  to  particular 
conduct;  and, 

.02(p)  Section  407(a)  (2)  and  (3)  and 
(c)  (1),  relating  to  fair  market  value,  as 
applied  to  whether  the  value  of  any  par¬ 
ticular  security  or  real  property  con¬ 
stitutes  fair  market  value. 

This  list  is  not  all  inclusive  and  the  De¬ 
partment  may  decline  to  issue  advisory 
opinions  relating  to  other  sections  of  the 
Act  whenever  warranted  by  the  facts  and 
circumstances  of  a  particular  case.  The 
Department  may,  when  it  is  deemed  ap¬ 
propriate  and  in  the  best  interest  of 
sound  administration  of  the  Act,  issue 
information  letters  calling  attention  to 
established  principles  under  the  Act,  even 
though  the  request  that  was  submitted 
was  for  an  advisory  opinion. 

.03  Pending  the  adoption  of  regula¬ 
tions  (either  temporary  or  final)  involv¬ 
ing  the  interpretation  of  the  application 
of  a  provision  of  the  Act,  consideration 
will  be  given  to  the  issuance  of  advisory 
opinions  relating  to  such  provisions  of 
the  Act  only  under  the  following  condi¬ 
tions: 

.03(a)  If  an  inquiry  presents  an  issue 
on  which  the  answer  seems  to  be  clear 
from  the  application  of  the  provisions  of 
the  Act  to  the  facts  described,  the  ad¬ 
visory  opinion  will  be  issued  in  ac¬ 
cordance  with  the  procedures  contained 
herein. 

.03(b)  If  an  inquiry  presents  an  Issue 
on  which  the  answer  seems  reasonably 
certain  but  not  entirely  free  from  doubt, 
an  advisory  opinion  will  be  issued  only  if 
it  is  established  to  the  satisfaction  of 
the  Department,  that  a  business  emer¬ 
gency  requires  an  advisory  opinion  or 
that  unusual  hardship  to  the  plan  or  its 
participants  and  beneficiaries  will  result 
from  failure  to  obtain  an  advisory  opin¬ 
ion.  In  any  case  in  which  the  individual 
or  organization  believes  that  a  business 
emergency  exists  or  that  an  unusual 
hardship  to  the  plan  or  its  participants 
and  beneficiaries  will  result  from  the 
failure  to  obtain  an  advisory  opinion,  the 
individual  or  organization  should  submit 
with  the  request  a  separate  letter  setting 
forth  the  facts  necessary  for  the  Depart¬ 
ment  to  make  a  determination  in  this  re¬ 
gard.  In  this  connection,  the  Department 
will  not  deem  a  “business  emergency” 
to  result  from  circumstances  within  the 
control  of  the  individual  or  organization 
such  as,  for  example,  scheduling  within 
an  inordinately  short  time  the  closing 
date  of  a  transaction  or  a  meeting  of  the 
Board  of  Directors  or  the  shareholders  of 
a  corporation. 

.03(c)  If  an  inquiry  presents  an  issue 
that  cannot  be  reasonably  resolved  prior 
to  the  issuance  of  a  regulation,  an  ad¬ 
visory  opinion  will  not  be  issued. 

.04  The  Department  ordinarily  will 
not  issue  advisory  opinions  on  the  form 
or  effect  in  operation  of  a  plan,  fund,  or 
program  (or  a  particular  provision  or 
provisions  thereof)  subject  to  Title  I  of 
the  Act.  For  example,  the  Department 
will  not  Issue  an  advisory  opinion  on 
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whether  a  plan  satisfies  the  requirements 
of  Parts  2  and  3  of  Title  I  of  the  Act. 

Sac.  6.  Instructions  to  individuals  and 
organizations  requesting  advisory  opin¬ 
ions  from  the  Department.  .01  If  an  ad¬ 
visory  opinion  is  desired,  a  request  should 
be  submitted  to:  Advisory  Opinion,  Office 
of  Regulatory  Standards  and  Exceptions, 
Pension  and  Welfare  Benefit  Programs, 
U.S.  Department  of  Labor,  Washington, 
D.C.  20216. 

.02  A  request  for  an  advisory  opinion 
must  contain  the  following  Information: 

.02(a)  The  name  and  type  of  plan  or 
plans  (e.g.,  pension,  profit-sharing,  or 
welfare  plan) ;  the  Employer  Identifica¬ 
tion  Number  (EIN) ;  the  Plan  Number 
(PN)  used  by  the  plan  in  reporting  to 
the  Department  of  Labor  on  Form 
EBS-1;  or  a  copy  of  the  first  two  pages 
of  the  most  recent  Form  EBS-1  filed  with 
the  Department. 

.02(b)  A  detailed  description  of  the 
act  or  acts  or  transaction  or  transactions 
with  respect  to  which  an  advisory  opin¬ 
ion  is  requested.  Where  the  request  per¬ 
tains  to  only  one  step  of  a  larger  inte¬ 
grated  act  or  transaction,  the  facts,  cir¬ 
cumstances,  etc.,  must  be  submitted  with 
respect  to  the  entire  transaction.  In  ad¬ 
dition,  a  copy  of  all  documents  submitted 
must  be  Included  in  the  individual’s  or 
organization’s  statement  and  not  merely 
incorporated  by  reference,  and  must  be 
accompanied  by  an  analysis  of  their 
bearing  on  the  issue  or  issues,  specifying 
the  pertinent  provisions. 

.02(c)  A  discussion  of  the  issue  or  is¬ 
sues  presented  by  the  act  or  acts  or 
transaction  or  transactions  which  should 
be  addressed  in  the  advisory  opinion. 

.02(d)  If  the  individual  or  organization 
is  requesting  a  particular  advisory  opin¬ 
ion,  the  requesting  party  must  furnish 
an  explanation  of  the  grounds  for  the 
request,  together  with  a  statement  of 
relevant  supporting  authority.  Even 
though  the  individual  or  organization  is 
urging  no  particular  determination  with 
regard  to  a  proposed  or  prospective  act 
or  acts  or  transaction  or  transactions,  the 
party  requesting  the  ruling  must  state 
such  party’s  views  as  to  the  results  of  the 
proposed  act  or  acts  or  transaction  or 
transactions  and  furnish  a  statement  of 
relevant  authority  to  support  such  views. 

.03  A  request  for  an  advisory  opinion 
by  or  for  an  individual  or  organization 
must  be  signed  by  the  individual  or  or¬ 
ganization  or  by  the  individual’s  or  orga¬ 
nization’s  authorized  representative.  If 
the  request  is  signed  by  a  representative 
of  an  individual  or  organization,  or  the 
representative  may  appear  before  the 
Department  in  connection  with  the  re¬ 
quest,  the  request  must  include  a  state¬ 
ment  that  the  representative  is  author¬ 
ized  to  represent  the  Individual  or  or¬ 
ganization. 

.04  A  request  for  an  advisory  opinion 
that  does  not  comply  with  all  the  pro¬ 
visions  of  this  procedure  will  be  acknowl¬ 
edged,  and  the  requirements  that  have 
not  been  met  will  be  noted.  Alternatively, 
at  the  discretion  of  the  Department,  the 
Department  will  issue  an  information 
letter  to  the  individual  or  organization. 

.05  If  the  individual  or  organization. 


or  the  authorized  representative,  desires 
a  conference  in  the  event  the  Depart¬ 
ment  contemplates  Issuing  an  adverse 
advisory  opinion,  such  desire  should  be 
stated  in  writing  when  filing  the  request 
or  soon  thereafter  in  order  that  the  De¬ 
partment  may  evaluate  whether  in  the 
sole  discretion  of  the  Department,  a  con¬ 
ference  should  be  arranged  and  at  what 
stage  of  the  consideration  a  conference 
would  be  most  helpful. 

.06  It  is  the  practice  of  the  Depart¬ 
ment  to  process  requests  for  Information 
letters  and  advisory  opinions  in  regular 
order  and  as  expeditiously  as  possible. 
Compliance  with  a  request  for  consid¬ 
eration  of  a  particular  matter  ahead  of 
its  regular  order,  or  by  a  specified  time, 
tends  to  delay  the  disposition  of  other 
matters.  Requests  for  processing  ahead 
of  the  regular  order,  made  in  writing 
(submitted  with  the  request  or  subse¬ 
quent  thereto)  and  showing  clear  need 
for  such  treatment,  will  be  given  consid¬ 
eration  as  the  particular  circumstances 
warrant.  However,  no  assurance  can  be 
given  that  any  letter  will  be  processed 
by  the  time  requested.  The  Department 
will  not  consider  a  need  for  expedited 
handling  to  arise  if  the  request  shows 
such  need  has  resulted  from  circum¬ 
stances  within  the  control  of  the  person 
making  the  request. 

.07  An  individual  or  organization,  or 
the  authorized  representative  desiring  to 
obtain  information  relating  to  the  status 
of  his  or  her  request  for  an  advisory 
opinion  may  do  so  by  contacting  the 
Office  of  Regulatory  Standards  and  Ex¬ 
ceptions,  Pension  and  Welfare  Benefit 
Programs,  U.S.  Department  of  Labor, 
Washington,  D.C. 

Sec.  7.  Instructions  to  individuals  and 
organizations  requesting  advisory  opin¬ 
ions  relating  to  prohibited  transactions 
and  common  definitions.  .01  [Reserved] 

.02  [Reserved] 

.03  [Reserved] 

Sec.  8.  Conferences  atrthe  Department 
of  Labor.  U  a  conference  has  been  w- 
quested,  and  the  Department  determines 
that  a  conference  is  necessary  or  appro¬ 
priate,  the  individual  or  organization 
or  the  authorized  representative  will  be 
notified  of  the  time  and  place  of  the 
conference.  A  conference  will  normally 
be  scheduled  only  when  the  Department 
in  its  sole  discretion  deems  it  will  be 
necessary  or  appropriate  in  deciding  the 
case.  If  conferences  are  being  arranged 
with  respect  to  more  than  one  request  for 
an  opinion  letter  involving  the  same  in¬ 
dividual  or  organization,  they  will  be  so 
scheduled  as  to  cause  the  least  incon¬ 
venience  to  the  individual  or  organiza¬ 
tion. 

Sec.  9.  Withdrawal  of  requests.  The 
Individual  or  organization’s  request  for 
an  advisory  opinion  may  be  withdrawn 
at  any  time  prior  to  receipt  of  notice 
that  the  Department  Intends  to  issue  an 
adverse  opinion,  or  the  Issuance  of  an 
opinion.  Even  though  a  request  is  with¬ 
drawn,  all  correspondence  and  exhibits 
will  be  retained  by  the  Department  and 
will  not  be  returned  to  the  individual  or 
organization. 


Sec.  10.  Effect  of  Advisory  Opinion.  An 
advisory  opinion  is  an  opinion  of  the  De¬ 
partment  as  to  the  application  of  one  or 
more  sections  of  the  Act,  regulations 
promulgated  under  the  Act,  interpretive 
bulletins,  or  exemptions.  The  opinion  as¬ 
sumes  that  all  material  facts  and  rep¬ 
resentations  set  forth  in  the  request  are 
accurate,  and  applies  only  to  the  situa¬ 
tion  described  therein.  Only  the  parties 
described  in  the  request  for  opinion  may 
rely  on  the  opinion,  and  they  may  rely 
on  the  opinion  only  to  the  extent  that 
the  request  fully  and  accurately  con¬ 
tains  all  the  material  facts  and  repre¬ 
sentations  necessary  to  issuance  of  the 
opinion  and  the  situation  conforms  to 
the  situation  described  in  the  request  for 
opinion. 

Sec.  H.  Effect  of  Information  Letters. 
An  information  letter  issued  by  the  De¬ 
partment  is  informational  only  and  is 
not  binding  on  the  Department  with  re¬ 
spect  to  any  particular  factual  situation. 

Sec.  12.  Public  inspection.  .01  Advisory 
opinions  shall  be  open  to  public  inspec¬ 
tion  at  the  Public  Disclosure  Room,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20216. 

.02  Background  files  (including  the  re¬ 
quest  for  an  advisory  opinion,  corre¬ 
spondence  between  the  Department  and 
the  individual  or  organization  requesting 
the  advisory  opinion)  shall  be  available 
upon  written  request.  Background  files 
may  be  destroyed  after  three  years  from 
the  date  of  issuance. 

.03  Advisory  opinions  will  be  modified 
to  delete  references  to  proprietary  infor¬ 
mation  prior  to  disclosure.  Any  informa¬ 
tion  considered  to  be  proprietary  should 
be  so  specified  in  a  separate  letter  at  the 
time  of  request.  Other  than  proprietary 
information,  all  materials  contained  in 
the  public  files  shall  be  available  for  in¬ 
spection  pursuant  to  section  12.02. 

.04  The  cost  of  search,  copying  and  - 
deletion  of  any  references  to  proprietary 
Information  will  be  borne  by  the  person 
requesting  the  advisory  opinion  or  the 
background  file. 

Bec.  13.  Effective  date.  'Hiis  procedure 
is  effective  August  27,  1976,  the  date  of 
its  publication  in  the  Federal  Register. 

Signed  at  Washington,  D.C.,  this  24th 
day  of  August  1976. 

James  D.  Hutchinson, 
Administrator  of  Pension  and 
Welfare  Benefit  Programs, 
U.S.  Department  of  Labor. 

[PR  Doc.76-25168  Piled  8-26-76;8:45  am] 


Occupational  Safety  and  Health 
Administration 

[V-76-10] 

AMERICAN  TOBACCO  CO. 

Application  for  Variance  and  Interim 
Order;  Grant  of  Interim  Order 

I.  Notice  of  Application.  Notice  is  here¬ 
by  given  that  the  American  Tobacco 
Company,  245  Park  Avenue,  New  York, 
New  York  10017  has  made  application 
pursuant  to  section  6(d)  of  the  Occupa¬ 
tional  Safety  and  Health  Act  of  1970  (84 
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Stat.  1596;  29  U.S.C.  655)  and  29  CFR 
1905.11  for  a  variance,  and  Interim  order 
pending  a  decision  on  the  application  for 
a  variance  from  the  standards  prescribed 
in  29  CFR  1910.159(e)(2)  Automatic 
Sprinkler  Systems — Sprinkler  Head 
Clearance — Type  n  Storage. 

The  address  of  the  places  of  employ¬ 
ment  that  will  be  affected  by  the  applica¬ 
tion  are  as  follows : 

Richmond  Leaf  Department,  The  American 
Tobacco  Company,  Lucky  Strike  Storage, 
14th  and  Ingram  Street,  Richmond,  Vir¬ 
ginia  23224. 

Richmond  Leaf  Department,  The  American 
Tobacco  Company,  Tom  Walker  Storage, 
800  Jefferson  Davis  Highway,  Richmond, 
Virginia  23260. 

Reldsvllle  Leaf  Department,  The  American 
Tobacco  Company,  Lucky  Strike  Storage, 
UR.  Route  28  North,  Reidsville,  North 
Carolina  27320. 

Durham  Leaf  Department,  The  American 
Tobacco  Company.  Lucky  Strike  Storage, 
Ellis  Road,  Durham,  North  Carolina  27702. 
Lexington  Leaf  Department,  The  American 
Tobacco  Company.  Lexington  Storage, 
Leestown  Pike,  Lexington,  Kentucky  40501. 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative,  and  by  posting 
a  copy  at  all  places  where  notices  to  em¬ 
ployees  are  normally  posted.  Employees 
have  been  informed  of  their  right  to  pe¬ 
tition  the  Assistant  Secretary  for  a  hear¬ 
ing. 

In  accordance  with  the  regulation  pub¬ 
lished  in  the  Federal  Register  on  June  6, 
1976  (40  FR  25448-50)  concerning  Fed¬ 
eral  and  State  Variances  from  Identical 
Standards,  the  variance  application  was 
submitted  to  the  States  of  Kentucky  and 
North  Carolina  Tor  their  review.  Both 
States  concur  with  the  granting  of  an 
interim  order. 

Regarding  the  merits  of  the  applica¬ 
tion,  the  applicant  contends  that  a  vari¬ 
ance  is  needed  from  the  requirements  of 
29  CFR  1910.159(e)  (2)  which  requires  a 
clearance  of  at  least  18  Inches  be  main¬ 
tained  between  sprinkler  deflectors  and 
top  of  storage  to  reduce  the  possibility  of 
obstruction  to  the  distribution  of  water. 
The  applicant  contends  that  it  is  provid¬ 
ing  a  place  of  employment  as  safe  as  the 
standard  by  maintaining  a  clearance  of 
8  Inches  between  the  sprinkler  deflectors 
and  top  of  storage. 

The  applicant  states  that  it  operates 
72  warehouses  in  Richmond,  Virginia; 
62  warehouses  in  Reidsville,  North  Caro¬ 
lina;  57  warehouses  in  Durham,  North 
Carolina;  and  26  warehouses  In  Lexing¬ 
ton,  Kentucky,  which  are  used  for  the 
storage  of  tobacco  hogsheads.  They  are 
constructed  of  wood,  approximately  194' 
long,  and  two  sliding  doors  (8'8"  wide 
by  9'6"  high  and  8'9"  wide  and  7'6" 
high)  are  located  at  each  end  of  the  9' 
center  aide.  The  entrance  doors  are  left 
open  whenever  the  warehouses  are  oc¬ 
cupied.  There  is  no  employee  occupancy 
except  when  the  tobacco  is  brought  into 
or  removed  from  storage.  When  work  is 
being  performed,  a  maximum  of  two  em¬ 
ployees  occupy  any  one  of  the  ware¬ 


houses;  one  operates  an  Industrial  truck 
while  the  other  records  the  hogsheads 
being  moved  for  Inventory  purposes. 
When  the  clerical  work  is  completed,  the 
second  man  operates  an  additional  truck. 

The  applicant  further  states  that 
there  is  little  wiring  in  the  warehouses, 
housekeeping  is  excellent  with  no  debris 
or  foreign  material.  “No  Smoking”  signs 
are  posted,  the  employees  have  ample 
clearance  on  either  side  of  the  industrial 
trucks  to  use  the  aisles  as  exltways,  and 
a  freestanding  four  hour  fire  resistant 
brick  wall  separates  adjacent  ware¬ 
houses. 

The  applicant  asserts  that  the  hogs¬ 
heads  are  arranged  4  rows  to  a  bay  ver¬ 
tically  and  15  rows  horizontally  with 
8"  x  8"  wood  columns  separating  each 
bay.  The  vertical  spacing  permits  only 
two  hogsheads  to  be  stacked  in  the  outer 
bays  where  the  roof  is  sloped  to  allow 
drainage  into  eave  troughs  in  approxi¬ 
mately  one-third  of  the  warehouses 
where  the  sprinklers  clear  the  hogsheads 
by  18  inches.  In  the  remaining  bays, 
where  the  roof  comes  to  a  high  point  in 
the  center,  three  hogsheads  are  stacked 
and  the  distance  (8  inches)  between  the 
sprinkler  deflectors  and  the  tobacco 
hogsheads  are  determined  at  that  point. 

The  applicant  further  states  that  full 
clearance  from  the  floor  to  the  sprinkler 
head  would  exist  in  any  area  that  an  em¬ 
ployee  would  be  located  because  the 
hogshead  pattern  does  not  permit  pene¬ 
tration  of  the  storage  area. 

The  applicant  contends  that  the  spac¬ 
ing  and  location  of  its  sprinkler  provides 
a  better  coverage  than  that  required  by 
the  NFPA  Standards.  Its  protection  area 
per  sprinkler  is  97.5  sq.  ft.  and  the  storage 
heights  never  exceeds  13  V2  feet.  The 
NFPA  Standard  permits  a  protection 
area  per  sprinkler  not  exceeding  130  sq. 
ft.  for  storage  heights  not  in  excess  of  15 
feet.  The  distance  between  its  sprinkler 
branch  lines  is  10  feet  and  between 
sprinklers  on  a  branch  line  is  9  feet  9 
inches,  thus  providing  complete  coverage 
by  the  sprinkler.  The  NFPA  Standard 
permits  a  maximum  distance  of  15  feet 
between  sprinkler  branch  lines  and 
sprinkler  on  a  branch  line. 

The  applicant’s  fire  protection  system 
is  supplied  with  water  from  two  connec¬ 
tions  to  a  10  inch  public  water  pipe;  a 
100,000  gallon  water  storage  tank  150  feet 
above  ground  (for  fire  protection  only) 
and  a  200,000  gallon  ground  level  water 
storage  tank  which  provides  suction  for 
100  psi,  1000  gpm  fire  pump6. 

The  NFPA  Standard  requires  that  a 
minimum  of  750  gpm  of  water  be  dis¬ 
tributed  over  an  area  of  3,750  sq.  ft.  with 
water  available  for  a  duration  of  two 
hours  and  a  density  of  .20.  The  applicant 
contends  that  its  sprinklers  distribute 
water  at  750  gpm  over  a  3,750  sq.  ft.  area 
for  a  duration  of  three  and  one-half 
hours  with  an  average  available  density 
of  .24,  which  is  20  percent  greater  than 
that  required  by  the  standards. 

Data  obtained  from  the  fire  tests  con¬ 
ducted  by  Factory  Mutual  Laboratories 
at  one  of  the  applicant’s  facilities  in¬ 
dicate  that  a  fire  in  tobacco  warehouses 
can  be  adequately  controlled  with  a  sys¬ 


tem  designed  and  Installed  in  the  manner 
that  the  applicant  has  done. 

The  applicant  uses  dry  pipe  sprinkler 
systems  that  are  filled  with  compressed 
air  which  releases  when  a  sprinkler  head 
opens,  reducing  the  pressure  at  the  con¬ 
trol  valve  and  allowing  water  to  enter  the 
sprinkler.  The  applicant  states  that  it 
normally  takes  at  least  a  minute  before 
water  reaches  the  open  sprinkler  head 
which  activates  the  water  flow  alarm. 
The  applicant  contends  that  because  of 
the  long  delay  between  ignition  of  a  fire 
and  operation  of  a  sprinkler  the  existence 
or  absence  of  a  sprinkler  has  no  real 
bearing  on  the  safety  and  health  of  the 
employees  from  an  escape  standpoint.  In 
the  event  of  a  fire,  the  two  employees 
could  safely  evacuate  the  warehouse 
prior  to  any  fusing  of  a  sprinkler. 

A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying 
uron  request  at  the  Office  of  Compliance 
Programming,  Occupational  Safety  and 
Health  Administration  UJS.  Department 
of  Labor,  200  Constitution  Avenue,  N.W, 
Room  N3603,  Washington,  DC  20210,  and 
at  the  following  Regional  and  Area 
Offices: 

U.S.  Department  of  Labor,  OSHA,  Gateway 
Building,  Suite  15220,  3535  Market  Street, 
Philadelphia,  Pennsylvania  19104. 

U.S.  Department  of  Labor,  OSHA,  Federal 
BuUdlng,  Room  8018,  400  North  8th  Street. 
Richmond,  Virginia  23240. 

UR.  Department  of  Labor,  OSHA,  1375  Peach¬ 
tree  Street,  N.E. — Suite  587,  Atlanta,  Geor¬ 
gia  30309. 

UR.  Department  of  Labor,  OSHA,  Federal 
Office  BuUdlng — Room  406,  310  New  Bern 
Avenue,  Raleigh,  North  Carolina  27601. 
U.8.  Department  of  Labor,  OSHA,  600  Federal 
Place,  Suite  554-E,  Louisville,  Kentucky 
40202. 

All  interested  persons,  including  em¬ 
ployers  and  employees,  who  believe  they 
would  be  affected  by  the  grant  or  denial 
of  the  application  for  a  variance  are  in¬ 
vited  to  submit  written  data,  views  and 
arguments  relating  to  the  pertinent  ap¬ 
plication  no  later  than  September  27, 
1976.  In  addition  employers  and  em¬ 
ployees  who  believe  they  would  be 
affected  by  a  grant  or  denial  of  the  vari¬ 
ance  may  request  a  hearing  on  the  appli¬ 
cation  no  later  than  September  27.  1976, 
in  conformance  with  the  requirements  of 
29  CFR  1905.15.  Submission  of  written 
comments  and  request  for  a  hearing 
should  be  in  quadruplicate,  and  must  be 
addressed  to  the  Office  of  Compliance 
Programming  at  the  above  address. 

n.  Interim  Order.  It  appears  from  the 
the  application  for  a  variance  and  in¬ 
terim  order,  from  the  supporting  data 
filed  by  the  American  Tobacco  Company, 
and  the  results  of  a  variance  inspection 
performed  by  the  Kentucky  Department 
of  Labor  that,  as  required  by  section  6 
(d)  of  the  Act,  the  use  of  the  applicant’s 
sprinkler  system  with  8”  clearance  above 
the  hogsheads  will  provide  to  the  affect¬ 
ed  employees  a  place  of  employment  as 
safe  as  that  'which  would  be  provided  if 
the  applicant  complied  with  29  CFR 
1910.159(e)  (2) .  It  further  apears  that  an 
interim  order  is  necessary  to  prevent  un¬ 
due  hardship  to  the  applicant  and  its 
employees  pending  a  decision  on  the 
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variance.  Therefore,  It  Is  ordered,  pursu¬ 
ant  to  the  authority  In  section  6(d)  of 
the  Occupational  Safety  and  Health  Act 
of  1970,  and  in  29  CFR  1905.11(c),  and 
In  Secretary’s  Order  No.  8-76  (41  FR 
25059)  that  the  American  Tobacco  Com¬ 
pany  be  and  it  is  hereby  authorized  to 
maintain  at  all  of  the  warehouses  listed 
in  the  application,  a  clearance  of  ap¬ 
proximately  18  inches  in  one-third  of  the 
warehouses  where  the  roof  slopes  to  al¬ 
low  drainage  into  eave  troughs  and  a 
clearance  of  8  inches  in  the  remaining 
area,  provided  that  the  following  condi¬ 
tions  are  met: 

(1)  Hie  sprinkler  system  shall  be 
maintained  to  provide  750  gallons  per 
minute  of  water  flow  over  a  3,750  square 
foot  area  for  a  duration  of  three  and 
one -half  hours  with  an  average  denisty 
of  .24. 

(2)  Employees  occupying  any  of  the 
listed  warehouses  shall  be  instructed  to 
immediately  evacuate  the  warehouse 
upon  the  detection  of  a  Are.  They  shall 
also  be  instructed  that  re-entry  into  the 
warehouse  is  not  permitted  for  any  rea¬ 
son  other  than  rescue.  New  employees 
shall  receive  orientation  on  the  evacua¬ 
tion  procedures  at  the  lime  of  employ¬ 
ment. 

(3)  The  conditions  within  the  ware¬ 
houses,  particularly  the  storage  of  to¬ 
bacco  hogsheads  and  housekeeping,  shall 
be  maintained  at  all  times  as  stated  in 
the  application. 

The  American  Tobacco  Company  shall 
give  notice  of  this  interim  order  to  em¬ 
ployees  affected  thereby  by  the  same 
means  required  to  be  used  to  inform 
them  of  the  application  for  a  variance. 

Effective  date.  This  interim  order  shall 
be  effective  as  of  August  27,  1976,  and 
shall  remain  in  effect  until  a  decision  is 
rendered  on  the  application  for  variance. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  August,  1976. 

Morton  Corn, 

Assistant  Secretary  of  Labor. 

[FR  Doc.76-26233  Filed  8-26-76:8:45  am] 

Office  of  the  Secretary 
[TA— W-888J 

ARMCO  STEEL  CORP. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-888  :  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  sec¬ 
tion  222  of  the  Act. 

The  Investigation  was  initiated  on  May 
19,  1976  in  response  to  a  worker  petition 
received  on  May  19. 1976  which  was  filed 
by  the  Zanesville  Armco  Independent 
Organization,  Incorporated  on  behalf  of 
workers  and  former  workers  producing 
silicon  steel  sheet  and  strip  at  the  Zanes¬ 
ville,  Ohio  plant  of  Armco  Steel  Corpora¬ 
tion. 


The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  June 
18, 1976  (41  FR  24804) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Armco  Steel  Cor¬ 
poration,  its  customers,  the  American 
Iron  and  Steel  Institute,  the  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision  there¬ 
of,  have  become  totally  or  partially  sep¬ 
arated,  or  are  threatened  to  become  total¬ 
ly  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely ; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  al¬ 
though  the  first  three  criteria  have  been 
met,  the  fourth  criterion  has  not  been 
met. 

Significant  total  or  partial  separations. 

The  average  number  of  production 
workers  declined  41  percent  in  1975  com¬ 
pared  to  1974  and  further  declined  48 
percent  in  the  first  quarter  of  1976  com¬ 
pared  to  the  first  quarter  of  1975. 

Sales  or  production,  or  both,  have  de¬ 
creased  absolutely. 

Sales  declined  42  percent  in  1975  com¬ 
pared  to  1974  and  further  declined  45 
percent  in  the  first  quarter  of  1976  com¬ 
pared  to  the  first  quarter  of  1975. 

Increased  imports. 

U.S.  imports  of  silicon  steel  sheet  and 
strip  declined  from  60.0  thousand  net 
tons  in  1973  to  35.8  thousand  net  tons 
in  1974  before  increasing  to  41.9  thou¬ 
sand  net  tons  in  1975.  The  ratio  of  im¬ 
ports  to  domestic  consumption  declined 
from  8.5  percent  in  1972  to  4.2  percent 
in  1974  before  increasing  to  7.4  percent 
in  1975. 

Contributed  importantly. 

Armco’s  Zanesville  plant  processed  sili¬ 
con  steel  produced  by  the  Butler,  Penn¬ 
sylvania  plant.  Processing  capacity  be¬ 
came  available  at  the  Butler  plant  and 
in  June  1975,  Armco  shifted  some  of  this 
processing  from  Zanesville  to  Butler. 


Customers  of  Armco  indicated  that 
they  did  not  increase  purchases  of  im¬ 
ported  silicon  steel  sheet  and  strip  in 
1975.  The  customers  felt  that  reduced 
construction  of  electric  generating  plants, 
lower  levels  of  production  of  electric 
equipment  and  the  substitution  of  do¬ 
mestically  produced  carbon  steel  for  sili¬ 
con  in  some  product  designs  contributed 
to  reduce  demand  for  silicon  steel  sheet 
and  strip. 

Conclusion. 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  silicon  steel  sheet  and 
strip  produced  by  Armco  Steel  Corpora¬ 
tion  at  the  Zanesville,  Ohio  plant  did 
not  contribute  importantly  to  the  total 
or  partial  separations  of  the  workers  at 
that  plant. 

Signed  at  Washington,  D.C.  this  12th 
day  of  August  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 

[FR  Doc.76-25287  Piled  8-26-76; 8: 45  ami 


[TA-W-894J  * 

BABCOCK  AND  WILCOX  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-894:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  adjust¬ 
ment  assistance  as  prescribed  in  Section 
222  of  the  Act. 

The  investigation  was  initiated  on 
May  19,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  seamless  steel  tubes 
and  fittings  at  the  Beaver  Falls,  Penn¬ 
sylvania  plant.  Tubular  Products  Divi¬ 
sion  of  Babcock  and  Wilcox  Company. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  June 
15.  1976  (41  FR  24232).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Babcock  and 
Wilcox  Company,  its  customers,  the 
American  Iron  and' Steel  Institute,  the 
American  Pipe  Fittings  Association,  the 
Department  of  Commerce,  the  Interna¬ 
tional  Trade  Commission,  industry  ana¬ 
lysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the  work¬ 
ers’  firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 
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(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production ;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than 
any  other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  total  or  partial  separations. 

Employment  of  production  workers  at 
the  Beaver  Falls  plant  decreased  7.9  per¬ 
cent  the  first  quarter  of  1976  compared 
to  the  same  quarter  the  previous  year. 

Sales  or  production,  or  both,  have  de¬ 
creased  absolutely. 

Sales  at  the  Beaver  Falls  plant  declined 
7.0  percent  in  1975  compared  to  1974  and 
18.8  percent  in  the  first  half  of  1976 
compared  to  the  first  half  of  1975. 

Increased  imports. 

Imports  of  stainless  steel  pipe  and 
tubing  were  12.8  thousand  net  tons  in 
1971.  These  imports  decreased  every  year 
during  the  next  two  years  to  5.3  thousand 
net  tons  in  1973  before  increasing  each 
year  for  the  next  two  years  to  10.9  thou¬ 
sand  net  tons  in  1975.  Imports  of  alloy 
steel  pipe  and  tubing  increased  in  every 
year  from  34.4  thousand  net  tons  in  1971 
to  81.0  thousand  net  tons  in  1975.  Im¬ 
ports  of  carbon  steel  forged  flanges  and 
butt  welding  fittings  increased  to  67.1 
thousand  pounds  in  1972  from  66.8  thou¬ 
sand  pounds  recorded  in  1971.  These 
imports  declined  to  50.0  thousand  pounds 
in  1973  before  increasing  in  both  of  the 
next  two  years  to  153.4  thousand  pounds 
In  1975.  Imports  of  carbon  steel  pipe  and 
tubing  relative  to  domestic  shipments 
increased  from  27.6  percent  in  1971  to 
28.6  percent  in  1972,  decreased  to  20.3 
percent  in  1973  and  increased  for  the 
next  two  years  to  22.8  percent  in  1975. 

Contributed  importantly. 

Customers  of  Babcock  and  Wilcox 
Company’s  Beaver  Falls,  Pennsylvania 
plant  that  are  distributors  of  steel  tub¬ 
ing  Indicated  that  they  now  stock  more 
imported  steel  tubes  and  fittings  pri¬ 
marily  because  of  customer  demand  for 
lower  prices.  Other  customers  reported 
that  they  were  losing  business  to  dis¬ 
tributors  who  deal  in  imports. 

Conclusion. 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  seamless  steel  tubing 
and  fittings  produced  at  the  Beaver 
Falls,  Pennsylvania  plant  of  Babcock  and 
Wilcox  contributed  Importantly  to  the 
total  or  partial  separation  of  the  work¬ 


ers  of  that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  follow¬ 
ing  certification: 

AU  workers  at  the  Beaver  Falls,  Pennsyl¬ 
vania  plant  of  Babcock  and  Wilcox  Company 
who  became  totally  or  partially  separated 
from  employment  on  or  after  January  1, 1076 
are  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  20th 
day  of  August  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 

|  FR  Doc .76-25240  Filed  S-26-76;8:45  ami 


[TA-W-891) 

BEAUNIT  CORP. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-891  ;  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  sec¬ 
tion  222  of  the  Act. 

The  investigation  was  initiated  on 
May  19,  1976  in  response  to  a  worker 
petition  received  on  May  19,  1976  which 
was  filed  by  three  employees  on  behalf 
of  workers  and  former  workers  producing 
nylon  and  acetate  tricot  knit  fabric  at  the 
Humacao,  Puerto  Rico  plant  of  Beaunit 
Corporation,  Raleigh,  North  Carolina. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
24225)  on  June  15,  1976.  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Beaunit  Cor¬ 
poration,  its  customers,  the  U.S.  In¬ 
ternational  Trade  Commission,  the  U.S. 
Department  of  Commerce,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance.  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  In  the  workers’  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 

such  firm  or  subdivision  have  decreased  ab¬ 
solutely;  -  » 

(3)  That  articles  like  or  directly  compe¬ 
titive  with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  Is  Important  but  not 
necessarily  more  Important  than  any  other 
cause. 


The  investigation  has  revealed  that 
although  the  first  three  criteria  have 
been  met,  the  fourth  criterion  has  not 
been  met. 

Significant  Total  or  Partial  Separations 

The  average  number  of  production 
workers  declined  4  percent  in  1974  com¬ 
pared  to  1973.  The  average  number  of 
production  workers  declined  18  percent 
in  the  first  six  months  of  1975  compared 
to  the  same  period  of  1974.  All  produc¬ 
tion  workers  were  laid  off  at  the  end  of 
June  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely. 

Sales  at  the  Puerto  Rico  plant  de¬ 
clined  35  percent  in  1974  compared  to 
1973.  In  the  first  seven  months  of  1975 
sales  declined  6  percent  compared  to  the 
same  period  one  year  earlier.  No  sales 
took  place  after  July  1975. 

Production  declined  32  percent  in 
1974  compared  to  1973  and  further 
declined  48  percent  in  the  first  six 
months  of  1975  compared  to  the  same 
period  in  1974.  No  production  took  place 
after  June  1975. 

Increased  Imports. 

Imports  of  acetate  and  nylon  tricot 
knit  fabric  increased  from  approximately 
1.5  million  pounds  in  1971  to  2.9  million 
pounds  in  1972  before  declining  to  1.4 
million  pounds  in  1973  and  0.9  million 
pounds  in  1974.  In  1975  imports  in¬ 
creased  to  1.2  million  pounds.  The  ratio 
of  imports  to  domestic  production  in¬ 
creased  from  0.45  percent  in  1971  to  1.01 
percent  in  1972  before  declining  to  0.49 
percent  in  1973  and  0.33  percent  in  1974. 
In  1975  the  ratio  of  imports  to  domestic 
production  increased  to  0.41  percent. 

Contributed  Importantly. 

Customers  of  Beaunit  are  primarily 
lingerie  manufacturers.  Customers  who 
reduced  purchases  of  tricot  knit  fabric 
from  Beaunit  reported  that  this  was  due 
to  a  decline  in  their  own  sales.  These 
customers  reported  that  they  do  not 
purchase  imported  tricot  knit  fabric. 
Some  customers  indicated  that  they  had 
reduced  purchases  of  tricot  knits  be¬ 
cause  of  style  changes  that  favored  other 
types  of  knits.  These  customers  did  not 
purchase  any  imported  knit  fabric. 

Conclusion. 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  tricot  knit  fabric  pro¬ 
duced  at  the  Humacao,  Puerto  Rico 
plant  of  Beaunit  Corporation  did  not 
contribute  importantly  to  the  total  or 
partial  separations  of  the  workers  at 
such  plant. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  August  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

[FR  Doc.76-25238  Filed  8-26-76:8:45  am) 
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|TA-W-867] 

BETHLEHEM  STEEL  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-867:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  Initiated  on 
April  30,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  industrial  fasteners 
at  the  Lebanon,  Pennsylvania  plant  of 
the  Bethlehem  Steel  Corporation. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  May 
21,  1976  (41  FR  20942) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  the  Bethlehem 
Steel  Corporation,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased  abso¬ 
lutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  Buch  increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production. 

The  term  “contributed  Importantly”  means 
a  cause  which  Is  Important  but  not  neces¬ 
sarily  more  Important  than  any  other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial  Separations. 

Employment  of  production  workers  at 
the  Lebanon  plant  of  the  Bethlehem 
Steel  Corporation  decreased  39  percent 
in  1975  from  1974  and  decreased  45  per¬ 
cent  in  the  first  quarter  of  1976  compared 
to  the  first  quarter  in  1975. 

Sales  or  Production,  or  Both,  Have  De¬ 
creased  Absolutely. 

Sales  of  industrial  fasteners  declined 
44  percent  in  1975  from  1974  and  de¬ 
clined  60  percent  in  the  first  quarter  of 
1976  compared  to  the  first  quarter  of 
1975. 


Production  of  industrial  fasteners  de¬ 
clined  52  percent  in  1975  from  1974  and 
declined  73  percent  in  the  first  quarter 
of  1976  compared  to  the  first  quarter  of 
1975. 

Increased  Imports. 

Domestic  manufacturers  of  standard 
ferrous  fasteners  have  experienced  a 
steady  erosion  of  their  market  in  recent 
years  as  a  result  of  increased  import 
competition.  Imports  of  ferrous  bolts, 
ferrous  screws,  and  ferrous  nuts  in¬ 
creased  absolutely  and  relatively  in  each 
year  from  1971  through  1974.  Imports  of 
ferrous  bolts  as  a  percentage  of  U.S.  pro¬ 
duction  increased  from  13.8  percent  in 
1971  to  19.3  percent  in  1975.  Imports  of 
ferrous  nuts  as  a  percentage  of  U.S.  pro¬ 
duction  increased  from  62.0  percent  in 
1971  to  91.0  percent  in  1975.  Imports  of 
ferrous  screws  as  a  percentage  of  U.S. 
production  Increased  from  19.6  percent 
in  1971  to  38.2  percent  in  1975. 

Contributed  Importantly. 

Customers  of  the  Lebanon,  Pennsyl¬ 
vania  plant  of  the  Bethlehem  Steel  Cor¬ 
poration,  who  are  buying  from  foreign 
sources,  are  reducing  purchases  of  in¬ 
dustrial  fasteners  from  Bethlehem  Steel 
while  increasing  purchases  of  imported 
industrial  fasteners.  The  customers  are 
able  to  purchase  industrial  fasteners 
from  foreign  sources  at  a  lower  cost. 

Conclusion  * 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  the  industrial  fasteners 
produced  at  the  Lebanon,  Pennsylvania 
plant  of  the  Bethlehem  Steel  Corpora¬ 
tion  contributed  importantly  to  the  total 
or  partial  separations  of  the  workers  at 
that  firm.  In  accordance  with  the  provi¬ 
sions  of  the  Act,  I  make  the  following 
certification: 

All  workers  of  the  Lebanon,  Pennsylvania 
plant  of  the  Bethlehem  Steel  Corporation 
who  became  totally  or  partially  separated 
from  employment  on  or  after  April  16,  1975 
are  certified  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  18th 
day  of.August  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 

[FR  Doc.76-25235  Filed  8-26-76; 8:45  am] 


[TA-W-892] 

CORPLEX  INTERNATIONAL  CORP. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-892:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act.  .  . 


The  investigation  was  initiated  on 
May  19,  1976  in  response  to  a  worker 
petition  received  on  May  19,  1976  which 
was  filed  on  behalf  of  workers  and 
former  workers  of  the  Hillside,  Illinois 
plant  of  the  Corplex  International  Cor¬ 
poration. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
June  18,  1976  (41  FR  24795) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Corplex 
International  Corporation  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm,  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the 
firm  or  subdivision  are  being  imported 
in  increased  quantities,  either  actual  or 
relative  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

If  any  one  of  the  above  criteria  is  not 
satisfied,  a  negative  determination  must 
be  made. 

The  basic  question  in  this  case  is 
whether  the  Hillside,  Illinois  plant  of 
Corplex  International  Corporation  is  en¬ 
gaged  in  the  production  of  “articles” 
within  the  meaning  of  Section  222(3)  of 
the  Act. 

Corplex  International  Corporation 
buys  and  installs  video  cameras,  video 
tape  recorders,  telephones  and  antenna 
equipment.  Corplex  International  does 
not  produce  any  equipment  used  in  its 
operations.  It  provides  a  service  to  its 
customers  by  purchasing  and  installing 
equipment  according  to  their  particular 
needs. 

In  order  for  there  to  be  coverage  by 
the  adjustment  assistance  program,  the 
workers’  firm  must  be  engaged  in  the 
production  of  an  article.  The  Department 
of  Labor  has  alreday  determined  that 
the  performance  of  services  is  not  cov¬ 
ered  by  the  program.  See  Notice  of  Nega¬ 
tive  Determination  in  Pan  American 
World  Airways,  Incorporated  (TA-W- 
153,  40  FR  54639). 

After  careful  review  of  the  issues  I 
have  determined  that  services  of  the  kind 
provided  by  the  Corplex  International 
Corporation,  Hillside,  Illinois  are  not 
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“articles”  within  the  meaning  of  Section 
222(3)  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  August  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 
[FR  Doc.76-25239  Filed  8-26-70; 8: 45  am] 

(TA-W-927J 

H.  P.  SNYDER  MANUFACTURING  CO. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-927:  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
June  7,  1976  in  response  to  a  worker 
petition  received  on  June  7,  1976  which 
was  filed  by  the  International  Association 
of  Machinists  on  behalf  of  workers  and 
former  workers  producing  bicycles  at  the 
Little  Falls,  New  York  plant  of  the  H.  P. 
Snyder  Manufacturing  Company. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
June  18,  1976  (41  FR  24796).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  princi¬ 
pally  from  officials  of  H.  P.  Snyder  Manu¬ 
facturing  Company,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’ 
firm,  or  an  appropriate  subdivision  there¬ 
of,  have  become  totally  or  partially  sep¬ 
arated,  or  are  threatened  to  become  to¬ 
tally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met. 

The  H.  P.  Snyder  Company,  Little 
Falls,  New  York  has  one  plant  and  Is  a 
subsidiary  of  O.  F.  Mossberg  &  Sons, 


North  Haven,  Connecticut.  The  Little 
Falls,  New  York  plant  closed  on  May  8, 
1976.  The  H.  P.  Snyder  Manufacturing 
Company  produced  only  bicycles  for  men 
and  women.  Lightweight  bikes,  those 
with  narrow  tires  1%  inches  in  cross- 
sectional  diameter,  and  middleweight 
bikes,  those  with  tires  1%  inches  in 
cross-sectional  diameter,  each  accounted 
for  50  percent  of  H.  P.  Snyder’s  produc¬ 
tion. 

Company  officials  indicated  that  the 
plant  closed  because  of  the  new  consumer 
product  regulations  concerning  bicycles 
which  went  into  effect  on  May  11,  1976. 
The  additional  money  required  to  pur¬ 
chase  new  testing  equipment  and  ma¬ 
chinery  and  the  additional  labor  costs  of 
operating  the  new  machinery  would  make 
production  prohibitively  expensive. 

U.S.  Imports  of  bicycles  have  declined 
in  each  year  from  1972  through  1975, 
both  absolutely  and  relative  to  domestic 
production  and  consumption.  Imports  of 
bicycles  were  5,156.1  thousand  units  in 
1972,  declining  to  5,154.9  units  and  4,018.9 
thousand  units  respectively,  in  1973 
and  1974.  Imports  declined  to  1,721.9 
thousand  units  in  1975,  a  decline  of  57.2 
percent  compared  to  the  previous  year. 

The  ratio  of  imports  of  bicycles  to 
domestic  production  and  consumption 
declined  in  each  year  from  1972,  when 
the  ratios  were  58.9  percent  and  37.1 
percent,  respectively,  through  1975, 
when  the  ratios  were  30.7  percent  and 
23.6  percent,  respectively. 

Conclusion. 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increased  imports  of  bicycles  like  or 
directly  competitive  with  those  produced 
by  the  Little  Falls,  New  York  plant  of 
H.  P.  Snyder  Manufacturing  Company 
have  not  contributed  importantly  to  the 
total  or  partial  separation  of  workers  at 
that  plant,  as  required  in  section  222  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  17th 
day  of  August  1976.  v 

James  D.  Hoover, 

Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 

|FR  Doc .76-25241  Filed  6-26-76:8:45  am) 

[TA-W-878] 

TEXTRON  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-878:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  1, 1976  in  response  to  a  worker  peti¬ 
tion  received  on  that  date  which  was  filed 
by  the  International  Association  of 
Machinists  and  Aerospace  Workers,  on 
behalf  of  workers  and  former  workers 
producing  slide  fasteners  for  the  Mead- 


ville,  Pennsylvania  plants  of  the  Talon 
Division  of  Textron,  Incorporated. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  June 
15, 1976  (41  FR  24236) .  No  public  hearing 
wase  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Talon 
Division  of  Textron,  Incorporated,  its 
customers,  U.S.  Department  of  Com¬ 
merce,  the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  such  workers’ 
firm,  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  Importantly” 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met. 

The  evidence  developed  in  the  Depart¬ 
ment’s  investigation  reveals  that  Imports 
of  slide  fasteners  declined  absolutely  and 
relatively  in  1975  compared  to  1974.  Im¬ 
ports  declined  29  percent  from  146.6  mil¬ 
lion  units  in  1974  to  104.0  million  units  in 
1975  and  declined  in  value  24  percent 
from  23.8  million  dollars  in  1974  to  18.0 
million  dollars  in  1975.  The  imports  to 
production  ratio  declined  from  8.5  per¬ 
cent  in  1974  to  6.5  percent  in  1976.  The 
imports  to  consumption  ratio  declined 
from  8.2  percent  in  1974  to  6.4  percent  in 
1976. 

Conclusion. 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  slide  fasteners  like  or  directly  com¬ 
petitive  with  those  produced  by  the 
Meadville,  Pennsylvania  plants  of  the 
Talon  Division  of  Textron,  Inc.,  are  not 
being  imported  in  increasing  quantities, 
either  actual  or  relative  to  domestic 
production  as  required  in  section  222  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  17th 
day  of  August  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 

(FR  Doc.76-26236  Filed  8-26-76:8:46  am] 
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[TA-W-862] 

VULCAN  RIVET  AND  BOLT  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-862;  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for  work¬ 
er  adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  30,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of  Amer¬ 
ica  on  behalf  of  workers  and  former 
workers  producing  standard  and  special¬ 
ty  steel  fasteners  at  Vulcan  Rivet  and 
Bolt  Corporation,  Birmingham,  Ala¬ 
bama. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  May 
21,  1976  (41  FR  20969) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

,  The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Vulcan  Rivet 
and  Bolt  Corporation,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  such  work¬ 
ers’  firm  or  an  appropriate  subdivision 
of  the  firm  have  become  totally  or  par¬ 
tially  separated  or  are  threatened  to 
become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de¬ 
creased  absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in¬ 
creased  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production ;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa¬ 
tions,  or  threat  thereof,  and  to  the  de¬ 
crease  in  sales  or  production. 

The  term  “contributed  importantly” 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause 

The  investigation  revealed  that  all  four 
of  the  above  criteria  have  been  met. 

Significant  total  or  partial  separations. 

Employment  at  the  Vulcan  Rivet  and 
Bolt  Corporation  declined  36  percent 
from  1974  to  1975  and  decreased  49  per¬ 
cent  during  the  first  quarter  of  1976  com¬ 
pared  to  the  first  quarter  of  1975. 

Sales  or  production,  or  both,  have  de¬ 
creased  absolutely. 

Sales  by  the  Vulcan  Rivet  and  Bolt 
Corporation  declined  51  percent  from 
1974  to  1975.  Company  production  de¬ 
creased  56  percent  from  1974  to  1975  and 
declined  49  percent  during  the  first  quar¬ 


ter  of  1976  compared  to  the  first  quarter 
of  1975.  Standard  fasteners  account  for 
approximately  87  percent  of  company 
sales  while  specialty  fasteners  account 
for  approximately  13  percent  of  sales. 

Increased  imports. 

Imports  of  ferrous  bolts,  nuts,  and 
screws  Increased  absolutely  in  quantity 
from  1971  through  1974.  Imports  of  bolts 
as  a  percentage  of  U.S.  production  in¬ 
creased  from  13.8  percent  in  1971  to  19.3 
percent  in  1975.  Imports  of  nuts  as  a 
percentage  of  U.S.  production  increased 
from  62.0  percent  in  1971  to  91.0  percent 
in  1975.  Imports  of  screws  as  a  percent¬ 
age  of  U.8.  production  increased  from 
19.6  percent  in  1971  to  38.2  percent  in 
1975. 

Contributed  importantly. 

Customers  of  Vulcan  Rivet  and  Bolt 
Corporation  who  purchase  imported 
fasteners  indicate  that  their  purchases 
of  imports  from  1974  to  1975  either  re¬ 
mained  the  same  or  increased  relative  to 
their  purchases  of  fasteners  from  Vulcan 
during  the  same  period.  A  significant 
price  differential  exists  between  im¬ 
ported  and  domestically  produced  fas¬ 
teners.  Reduced  sales  by  Vulcan  Rivet 
and  Bolt  Corporation  due  to  increased 
import  competition  resulted  in  employ¬ 
ment  and  production  declines  at  the 
Vulcan  plant  beginning  early  in  1975. 

Conclusion. 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  standard  fasteners  pro¬ 
duced  at  Vulcan  Rivet  and  Bolt  Corpora¬ 
tion  contributed  importantly  to  the  total 
or  partial  separation  of  the  workers  of 
that  firm.  In  accordance  with  the  provi¬ 
sions  of  the  Trade  Act  of  1974,  I  make 
the  following  certification: 

All  workers  of  Vulcan  Rivet  and  Bolt  Cor¬ 
poration,  Birmingham,  Alabama  who  became 
or  will  become  totally  or  partially  separated 
from  employment  on  or  after  April  is,  1975 
are  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  August  1976. 

James  D.  Hoover, 

Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 

(FR  Doc.76-26234  Filed  8-26-76:8:46  am) 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  130] 

ASSIGNMENT  OF  HEARINGS 

August  24,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 


made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

MC  141701,  D  &  P  Trucking,  Inc.  now  being 
assigned  December  6,  1976  (1  day)'  at  New 
York,  New  York  in  a  hearing  room  to  be 
later  designated. 

MC  135684  (Sub  19),  Bass  Transportation 
Co.,  Inc.  now  being  assigned  December  7, 
1976  (2  days)  at  New  York,  New  York  in  a 
hearing  room  to  be  later  designated. 

MC  116763  (Sub  342),  Carl  Subler  Trucking, 
Inc.  now  being  assigned  November  2,  1676 
(1  day)  at  New  York,  New  York  In  a  hear¬ 
ing  room  to  be  later  designated. 

MC  141675  (Sub-No.  1),  Economy  Trucking 
Service,  Inc.,  now  assigned  October  4,  1976, 
at  New  York,  N.Y.  Is  postponed  to  Decem¬ 
ber  9,  1976,  (2  days),  at  New  York,  N.Y.. 
location  of  hearing  room  to  be  later  desig¬ 
nated. 

MC  113528  (Sub  26) ,  Mercury  Freight  Lines, 
Inc.  now  being  assigned  November  16,  1976 
(7  days)  at  Atlanta,  Georgia  and  will  be 
held  at  the  Federal  Building,  Interagency 
Conference  Room  556,  275  Peachtree  Street 
N.E. 

MC  109533  (Sub  67) ,  Overnite  Transportation 
Company  now  being  assigned  November  16, 
1976  (7  days)  at  Atlanta,  Georgia  and  wiU 
be  held  In  the  Federal  Building,  Inter¬ 
agency  Conference  Room  656,  275  Peach- 
treet  Street  N.E. 

MC  105881  (Sub  50).  MU.  &  R.  Trucking 
Company  now  being  assigned  November  16, 
1976  (7  days)  at  Atlanta,  Georgia  and  will 
be  held  in  the  Federal  Building,  Inter¬ 
agency  Conference  Room  656,  275  Peach¬ 
tree  Street  N.E. 

MC  136786  (Sub  91),  Robco  Transportation, 
Inc.,  now  being  assigned  November  1,  1976 
(1  day),  at  Omaha,  Nebr.,  In  a  hearing 
room  to  be  later  designated. 

MC  108207  Sub  435,  Frozen  Food  Express, 
now  being  assigned  November  2,  1976  (3 
days) ,  at  Omaha,  Nebr.,  In  a  hearing  room 
to  be  later  designated. 

MC  141243  (Sub  1),  Jaymar  Trucking  Corp. 
now  assigned  September  13,  1976  at  New 
York,  New  York  Is  now  cancelled,  applica¬ 
tion  dismissed. 

MC  128155  (Sub-No.  4) .  R.  C.  Van  Lines,  Inc., 
now  assigned  November  4.  1976,  at  Wash¬ 
ington,  D.C.  is  postponed  Indefinitely. 

MC  117831  (Sub-No.  4).  S.  Siskind  &  Sons, 
Inc.,  now  being  assigned  November  15, 1976 
(3  days)  at  New  York.  New  York,  In  a 
hearing  room  to  be  later  designated. 
MC-FC-74Q66,  Stadium  Transportation  Co., 
Inc.,  Manvllle,  New  Jersey,  Transferee  and 
Sisser  Bros.,  Inc.,  New  Brunswick,  New  Jer¬ 
sey,  Transferor  and  MC-FC-76923,  Edward 
D.  Pohutsky,  d/b/a  Edward  Pohutsky 
Movers,  Eynon,  Pennsylvania,  Transferee 
Stadium  Transportation  Co.,  Manvllle,  New 
Jersey,  Transferor,  now  assigned  November 
2,  1976  at  New  York,  New  York,  has  been 
canceled  and  reassigned  November  18,  1976 
(1  day)  at  Philadelphia,  Pennsylvania;  In 
a  hearing  room  to  be  later  designated. 

Robert  L.  Oswald, 

-  Secretary. 

(FR  Doc.76-25261  Filed  8-26-76:8:45  am) 


(Notice  No.  131] 

ASSIGNMENT  OF  HEARINGS 

August  24, 1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap- 
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pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

CORRECTION 1 

No.  36308.  Norman  Charles  Brinke,  dba 
N.C.  Brinke,  et  al  v.  The  Central  Rail¬ 
road  Company  of  New  Jersey,  Robert  D. 
Timpany,  Trustee,  et  al  now  being  as¬ 
signed  September  1,  1976  for  pre-hear¬ 
ing  conference  at  the  Offices  of  the  In¬ 
terstate  Commerce  Commission  in  Wash¬ 
ington,  D.C. 

Gordon  H.  Homme,  Jr., 
Acting  Secretary. 

|FR  Doc.76-25260  Piled  6-26-76:8:45  am] 


[Notice  No.  110] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  24, 1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  <6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any,  and  the  protestant  must 
certify  that  such  service  has  been  made. 
The  protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  “MC”  docket  and  “Sub” 
number  and  quoting  the  particular  por¬ 
tion  of  authority  upon  which  it  relies. 
Also,  the  protestant  shall  specify  the 
service  it  can  and  will  provide  and  the 
amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap¬ 
plication.  The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  Protestant’s  infor¬ 
mation. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 


aottoe  corrects  tbs  type  of  bearing 
to  be  naid. 


Motor  Carriers  op  Property 

No.  MC  200  (Sub-No.  283  TA).  filed 
August  16,  1976.  Applicant:  RISS  IN¬ 
TERNATIONAL  CORPORATION,  903 
Grand  Ave.,  P.O.  Box  2809,  Kansas  City, 
Mo.  64142.  Applicant’s  representative: 
Ivan  E.  Moody  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food¬ 
stuffs,  in  vehicles  equipped  with  me¬ 
chanical  refrigeration  (except  commodi¬ 
ties  in  bulk),  from  the  plantsite  and/or 
warehouse  facilities  of  Kraftco  Corp.,  at 
Champaign,  Ill.,  to  points  in  Maine,  New 
Hampshire,  Vermont,  New  York,  Mas¬ 
sachusetts,  Rhode  Island,  Connecticut, 
Pennsylvania,  New  Jersey,  Delaware, 
Virginia,  Maryland  and  the  District  of 
Columbia,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Kraftco  Corporation, 
500  Peshtigo  Ct,  Chicago,  Ill.  60690. 
Send  protests  to:  Vernon  V.  Co¬ 
ble,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  600  Federal  Bldg., 
911  Walnut  St..  Kansas  City,  Mo.  64106. 

No.  MC  52657  (Sub-No.  736  TA),  filed 
August  13, 1976.  Applicant:  ARCO  AUTO 
CARRIEFS,  INC.,  2140  W.  79th  St., 
Chicago,  Ill.  60620.  Applicant’s  represent¬ 
ative:  James  Bouril  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Foreign- 
made  vehicles,  in  secondary  movements, 
in  truckaway  service,  from  the  automo¬ 
bile  unloading  locations  of  the  Arm¬ 
strong  Yard  and  the  Muncie  Station  of 
the  Union  Pacific  Railroad  at  Kansas 
City,  Kans.,  to  points  in  Iowa,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper: 
Toyota  Motor  Sales,  U.S.A.  Inc.,  Robert 
D.  Walker,  National  Vehicle  Traffic  and 
Marine  Claims  Manager,  2055  W.  190th 
St.,  Torrance,  Calif.  90504.  Send  protests 
to:  Patricia  A  Roscoe,  Transportation 
Assistant,  Interstate  Commerce  Commis¬ 
sion,  Everett  McKinley  Dirksen  Bldg., 
219  S.  Dearborn  St.,  Room  1386,  Chicago, 
Ill.  60604. 

No.  MC  107452  (Sub-No.  6TA)  filed 
August  12,  1976.  Applicant:  R.  D. 

BROWN,  doing  business  as  DAN  BROWN 
TRUCKING,  Greybull  Heights,  Grey- 
bull,  Wyo.  82426.  Applicant’s  representa¬ 
tive:  James  B.  Ho  viand,  425  Gate  City 
Bldg.,  Fargo,  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Machinery,  equip¬ 
ment,  materials  and  supplies  used  in  or 
in  connection  with  the  discovery,  devel¬ 
opment,  production,  refining,  manufac¬ 
ture,  processing,  storage,  transmission 
and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by¬ 
products  and  machinery,  equipment, 
materials  and  supplies  used  in,  or  in 
connection  with,  the  construction,  opera¬ 
tion,  repair,  servicing,  maintenance,  and 
dismantling  of  pipelines,  including  the 
stringing  and  picking  up  thereof  (except 


the  stringing  and  picking  up  of  pipe  in 
connection'  with:  main  pipelines),  be¬ 
tween  Worland,  Wyo.,  and  points  in 
Wyoming,  within  75  miles  of  Worland, 
on  the  one  hand,  and,  on  the  other, 
points  in  Wyoming  beyond  75  miles  from 
Worland  and  points  in  Colorado,  Mon¬ 
tana  and  Utah;  (2)  Machinery,  equip¬ 
ment,  materials  and  supplies  used  in  or 
in  connection  with  the  discovery,  devel¬ 
opment,  production,  refining,  manufac¬ 
ture,  processing,  storage,  transmission 
and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by¬ 
products,  and  machinery,  equipment, 
materials  and  supplies  used  in  or  in  con¬ 
nection  with  the  construction,  opera¬ 
tion,  repair,  servicing,  maintenance,  and 
dismantling  of  pipelines,  including  the 
stringing  and  picking  up  thereof  (except 
the  stringing  and  picking  up  of  pipe  in 
connection  with  main  pipelines)  between 
points  in  Wyoming; 

(3)  Machinery,  equipment,  materials 
and  supplies  used  in  or  in  connection  with 
the  discovery,  development,  production, 
refining,  manufacture,  processing,  stor¬ 
age,  transmission,  and  distribution  of 
natural  gas  and  pet  petroleum  and  their 
products  and  by-products,  and  machin¬ 
ery,  equipment,  materials  and  supplies 
used  In  or  in  connection  with  the  con¬ 
struction,  operation,  repair,  servicing, 
maintenance,  and  dismantling  of  pipe¬ 
lines,  including  the  stringing  and  picking 
up  of  pipe  in  connection  with  main  or 
trunk  pipelines,  between  points  in  that 
part  of  North  Dakota  on  and  west  of  a 
line  beginning  at  the  United  States - 
Canada  Boundary  line  and  extending 
along  North  Dakota  Highway  30  through 
St  John,  York  and  Medina  to  Lehr, 
thence  along  unnumbered  highway 
(formerly  North  Dakota  Highway  30)  to 
Ashley,  and  thence  along  North  Dakota 
Highway  3  to  the  North  Dakota-South 
Dakota  State  line;  those  in  that  part 
of  South  Dakota  west  of  the  Missouri 
River  and  on  and  north  of  U.S.  Highway 
12;  and  those  in  that  part  of  Montana 
on  and  east  of  a  line  beginning  at  the 
Montana- Wyoming  State  line  at  or  near 
Alzada,  and  extending  along  UB.  High¬ 
way  212  to  Miles  City,  thence  along  Mon¬ 
tana  Highway  22  to  Jordan,  thence 
northwesterly  in  a  straight  line  to  Malta, 
and  thence  along  unnumbered  highway 
(formerly  Montana  Highway  19)  to  the 
Uhited  States -Canada  Boundary  line; 
(4)  Machinery,  equipment,  materials 
and  supplies  used  in  or  in  connection 
with,  the  discovery,  development,  pro¬ 
duction,  refining,  manufacture,  process¬ 
ing,  storage,  transmission,  and  distribu¬ 
tion  of  natural  gas  and  petroleum,  and 
their  products  and  by-products,  and 
machinery,  equipment,  materials  and 
supplies  used  in  or  in  connection  with 
the  construction,  operation,  repair,  serv¬ 
icing,  maintenance,  and  dismantling  of 
pipelines,  including  the  stringing  and 
picking  up  thereof  (except  the  stringing 
and  picking  up  of  pipe  in  connection  with 
main  or  trunk  pipelines) ,  between  points 
in  those  specified  portions  of  North 
Dakota  and:  South  Dakota  in  part  (3) 
above,  on  the  (me  hand,  and,  on  the  other. 
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points  within  75  miles  of  Worland,  Wyo., 
Including  Worland. 

(5)  Machinery,  equipment,  materials 
and  supplies  used  in  or  in  connection 
with,  the  discovery,  development,  pro¬ 
duction,  refining,  manufacture,  proc¬ 
essing,  storage,  transmission,  and  dis¬ 
tribution  of  natural  gas  and  petroleum 
and  their  products  and  by-products,  and 
machinery,  equipment  and  supplies  used 
In  or  in  connection  with,  the  construc¬ 
tion,  operation,  repair,  servicing,  mainte¬ 
nance,  and  dismantling  of  pipelines,  in¬ 
cluding  the  stringing  and  picking  up 
thereof  (except  the  stringing  and  picking 
up  of  pipe  in  connection  with  main  pipe¬ 
lines,  between  points  in  Nevada,  on  the 
one  hand,  and,  on  the  other,  points  in 
Wyoming,  Colorado,  Montana  and  Utah. 
Applicant  seeks  by  this  application  to 
tack  parts  (1)  through  (5),  one  to  the 
other,  in  any  combination  and  with  ex¬ 
isting  authority  to  provide  through  serv¬ 
ice,  for  180  days.  Supporting  shippers: 
There  are  approximately  10  statements 
of  support  attached  to  the  application, 
which  may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C.,  or  copies  thereof  which  may  be  ex¬ 
amined  at  the  field  ofilce  named  below. 
Send  protests  to :  Paul  A.  Naughton,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Room  1006  Federal  Bldg., 
L  Post  Office,  100  East  B  St.,  Casper,  Wyo. 
82601. 

No.  MC  117639  (Sub-No.  7TA) ,  filed 
August  16,  1976.  Applicant:  PICK’S 
PACK  HAULER,  doing  business  as 
PICK’S  PACK  HAULER,  INC.,  1214  East 
South  St.,  Hastings,  Nebr.  68901.  Ap¬ 
plicant’s  representative:  Frederick  J. 
Coffman,  521  South  14th  St.,  P.O.  Box 
81849,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Brick  from  Pueblo  and 
Trinidad,  Colo.,  to  North  Plate,  Nebr., 
under  a  continuing  contract  with  Lum¬ 
bermen's  Brick  and  Supply  Co.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
Dale  Funk,  President,  Lumbermen’s 
Brick  and  Supply  Co.,  900  S.  15th  St., 
Omaha,  Nebr.  68108.  Send  protests  to: 
Carroll  Russell,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Suite 
620,  110  N.  14th  St.,  Omaha,  Nebr.  68102. 

No.  MC  118989  (Sub-No.  142TA),  filed 
August  16, 1976.  Applicant:  CONTAINER 
TRANSIT,  INC.,  5223  South  9th  St.,  Mil¬ 
waukee,  Wis.  53221.  Applicant’s  repre¬ 
sentative:  Albert  A.  Andrin,  180  N.  La¬ 
Salle  St.,  Chicago,  HI.  60601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Containers,  container  com¬ 
ponents  and  ends,  container  closures, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  containers,  ends  and  closures,  from 
Worthington,  Ohio,  to  LeRoy,  Albany, 
Syracuse,  Cicero.  Buffalo  and  Rochester, 
N.Y.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 


porting  shipper:  The  Continental  Group, 
Inc.,  150  S.  Wacker  Drive,  Chicago,  Ill. 
60606.  Send  protests  to :  Gail  Daugherty, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  135  West  Wells  St.,  Room  807, 
Milwaukee,  Wis.  53203. 

No.  MC  125533  (Sub-No.  14TA) ,  filed 
August  13,  1976.  Applicant:  GEORGE  W. 
KUGLER,  INC.,  2800  East  Waterloo 
Road,  P.O.  Box  6064,  Ellet  Station, 
Akron,  Ohio  44312.  Applicant’s  repre¬ 
sentative:  John  P.  McMahon,  100  East 
Broad  St.,  18th  Floor,  Columbus,  Ohio 
432J5.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  conduit  and  metallic  tubing,  and 
fittings  for  iron  and  steel  conduit  and 
metallic  tubing  (except  pipe  used  in,  or 
in  connection  with,  the  construction,  op¬ 
erations.  maintenance,  servicing  or  dis¬ 
mantling  of  pipelines),  from  Carnegie, 
Pa.,  to  points  in  Indiana,  Illinois,  New 
Jersey,  Michigan,  Ohio.  New  York,  West 
Virginia,  and  Virginia,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Carnegie 
Conduit  Company,  P.O.  Box  166,  Car¬ 
negie,  Pa.  15106.  Send  protests  to:  James 
Johnson,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  181  Federal  Office  Bldg.,  1240 
East  Ninth  St.,  Cleveland.  Ohio  44199. 

No.  MC  125950  (Sub-No.  IOTA),  filed 
August  16,  1976.  Applicant:  C.  B.  8. 
TRANSPORTATION.  INC..  1207  Colum¬ 
bus  Circle,  Wilmington,  N.C.  28401.  Ap¬ 
plicant’s  representative:  Francis  J.  Ort- 
man,  7101  Wisconsin  Ave.,  Suite  605, 
Washington,  D.C.  20014.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fruit  and  vegetable  con¬ 
tainers,  from  the  facilities  of  Corbett 
Package  Company,  Wilmington,  N.C., 
and  Pierpont-Corbett  Box  Company,  Sa¬ 
vannah.  Ga.,  to  points  in  Tennessee  on 
and  east  of  U.S.  Highway  231  (except 
Hamilton  County.  Tenn.),  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shippers:  Corbett 
Package  Company.  P.O.  Box  210,  Wil¬ 
mington,  N.C.  28401.  Pierpont-Corbett 
Box  Company,  Savannah.  Ga.  Send  pro¬ 
tests  to:  Archie  W.  Andrews.  District  Su¬ 
pervisor,  624  Federal  Bldg.,  310  New 
Bern  Ave.,  P.O.  Box  26896,  Raleigh,  N.C. 
27611. 

No.  MC  128555  (Sub-No.  13TA) ,  filed 
August  13,  1976.  Applicant:  MEAT  DIS¬ 
PATCH,  INC.,  2103  17th  St.,  East,  Pal¬ 
metto.  Fla.  33561.  Applicant’s  represent¬ 
ative:  S.  Michael  Richards,  P.O.  Box  225, 
Webster,  N.Y.  14580.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Unfrozen  foodstuffs  (except  in 
bulk),  from  Owensboro  and  Henderson, 
Ky.;  Austin,  Ind.  (not  to  exceed  5,000 
lbs.  per  shipment) ,  to  points  in  Connecti¬ 
cut,  Delaware,  the  District  of  Columbia, 
Maine,  Maryland,  Massachusetts,  New 


Hampshire,  Ohio,  Rhode  Island  and  Ver¬ 
mont;  and  unfrozen  foodstuffs  (except 
In  bulk),  from  Henderson,  Ky.;  Austin, 
Ind.  (not  to  exceed  5,000  lbe.  per  ship¬ 
ment)  ,  to  paints  in  Alabama.  Arkansas, 
Colorado,  Florida,  Georgia,  Illinois,  In¬ 
diana,  Iowa,  Kentucky,  Kansas.  Louisi¬ 
ana,  Michigan,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  New  Jersey,  New 
York,  North  Carolina,  Oklahoma,  Penn¬ 
sylvania,  South  Carolina,  Tennessee, 
Texas,  Virginia,  West  Virginia  and  Wis¬ 
consin;  and  (2)  Materials,  supplies  and 
equipment  used  in  the  manufacture  of 
the  commodities  in  (1)  above;  from 
points  in  Alabama,  Arkansas,  Colorado, 
Connecticut,  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennes¬ 
see,  Texas,  Vermont,  Virginia,  West  Vir¬ 
ginia,  Wisconsin,  and  the  District  of  Co¬ 
lumbia,  to  Owensboro  and  Henderson, 
Ky.;  Austin,  Ind.  (not  to  exceed  5,000  lbs. 
per  shipment),  (except  as  presently  au¬ 
thorized^  Restriction:  The  authority 
listed  in  (1)  and  (2)  above  is  restricted 
to  traffic  originating  at  or  destined  to 
the  plantsites  or  warehouse  facilities  of 
Ragu  Foods,  Inc.,  under  a  continuing 
contract  with  Ragu  Foods,  Inc.,  for  180 
days.  Supporting  shipper:  Ragu  Foods, 
Inc.,  1680  Lyell  Ave.,  Rochester.  N.Y. 
14606.  Send  protests  to:  Joseph  B.  Teich- 
ert.  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Monterey  Bldg., 
Suite  101,  8410  N.W,  53rd  Terrace, 
Miami,  Fla.  33166. 

No.  MC  128988  (Sub-No.  84TA),  filed 
August  16,  1976.  Applicant:  JO/KEL, 
INC.,  159  South  Seventh  Ave.,  P.O.  Box 
1249,  City  of  Industry,  Calif.  91749.  Ap¬ 
plicant’s  representative:  Patrick  E. 
Quinn,  P.O.  Box  82028,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  and  iron  and  steel  articles,  from 
Los  Angeles,  Calif.,  to  points  in  the 
United  States  in  and  east  of  North 
Dakota,  South  Dakota,  Nebraska,  Kan¬ 
sas,  Oklahoma  and  Texas,  under  a  con¬ 
tinuing  contract  with  Earl  M.  Jorgensen 
Co.,  for  180  days.  Supporting  shipper: 
Earl  M.  Jorgensen  Co.,  8531  East  Margi¬ 
nal  Way  South,  Seattle,  Wash.  98124. 
Send  protests  to:  Mary  A.  Francy,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  Room  1321  Federal  Bldg., 
300  North  Los  Angeles  St.,  Los  Angeles, 
Calif.  90012. 

No.  MC  134387  (Sub-No.  35TA),  filed 
August  16,  1976.  Applicant:  BLACK¬ 
BURN  TRUCK  LINES,  .INC.,  4998 
Branyon  Ave.,  South  Gate,  Calif.  90280. 
Applicant’s  representative:  Warren  N. 
Grossman,  606  South  Olive  St.,  #825, 
Los  Angeles,  Calif.  90014.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  towels,  paper  nap¬ 
kins  and  toilet  tissue,  from  Halsey,  Oreg.. 
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to  Pacolma,  Commerce  and  Corona, 
Calif.,  for  180  days.  Supporting  shippers: 
American  Can  Co..  355  Gellert  Blvd., 
Daly  City,  Calif.  94015.  Certified  Grocers 
of  Calif.,  Ltd..  2601  South  Eastern  Ave., 
Commerce.  Calif.  90040.  Send  protests 
to:  Mary  A.  Francy,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  Room  1321  Federal  Bldg.,  300  N. 
Los  Angeles  St.,  Los  Angeles,  Calif.  90012. 

No.  MC  134922  (Sub-No.  190  TA).  filed 
August  16,  1976.  Applicant:  B.  J.  MC¬ 
ADAMS.  INC..  Route  6,  Box  15,  North 
Little  Rock,  Ark.  72118.  Applicant’s  rep¬ 
resentative:  Bob  McAdams  (same  ad¬ 
dress  as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Hand  and  power  lawn  mowers  and 
parts,  garden  cultivators  and  parts,  black 
boards  and  bulletin  boards,  from  the 
plantsites  and  storage  facilities  of  Great 
States  Corporation,  at  or  near  Shelby- 
ville  and  Muncie,  Ind.,  to  points  in 
California,  Oregon,  Washington,  Utah, 
Colorado,  New  Mexico,  Arizona  and 
Nevada,  for  180  days.  Supporting 
shipper:  Great  States  Corporation,  818 
Webster  St.,  ShelbyviUe,  Ind.  46176. 
Send  protests  to:  William  H.  Land,  Jr., 
District  Supervisor,  3108  Federal  Office 
Bldg..  700  West  Capitol,  Little  Rock,  Ark. 
72201. 

No.  MC  139754  (Sub-No.  2  TA),  filed 
August  12,  1976.  Applicant:  SOFT 

DRINK  CARRIERS,  INC.,  5820  Centre 
Ave.,  Pittsburgh.  Pa.  15206.  Applicant’s 
representative:  Robert  R.  Wertz,  2310 
Grant  Bldg.,  Pittsburgh.  Pa.  15206.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Soft  drinks 
(except  in  bulk) ;  (2)  Materials,  equip¬ 
ment  and  supplies  used  in  the  produc¬ 
tion,  sale,  and  distribution  of  soft  drinks 
(except  commodities  in  bulk) ;  (1)  from 
Youngstown,  Ohio,  the  commodities 
named  in  (1)  above,  to  points  in  Penn¬ 
sylvania  in  and  west  of  McKean, 
Cameron,  Clearfield,  Blair,  Cambria  and 
Somerset  Counties,  Pa.,  and  from  points 
in  such  destination  territory  the  com¬ 
modities  named  in  (2)  above,  to  Youngs¬ 
town,  Ohio;  (2)  from  Twinsburgh, 
Cleveland,  Akron  and  Youngstown,  Ohio, 
the  commodities  named  in  (1)  above,  to 
points  in  and  west  of  Orleans,  Genesee, 
Wyo.  and  Allegany  Countyes,  N.Y.,  and 
from  points  in  such  destination  territory 
the  commodities  named  in  (2)  above,  to 
the  above  named  origin  points;  (3)  from 
Twinsburg,  Cleveland,  Akron  and 
Youngstown,  Ohio  the  commodities 
named  in  (1)  above,  to  points  in  the 
lower  peninsula  of  Michigan  and  from 
points  in  such  destination  territory  the 
commodities  named  in  (2)  above  to  the 
above  named  origin  points;  and  (4)  from 
Twinsburg,  Cleveland,  Akron  and 
Youngstown,  Ohio  the  commodities 
named  in  (1)  Above  to  points  in  and 
west  of  Monongalia,  Marion,  Harrison, 
Doddridge,  Ritchie,  Wirt,  Jackson,  Kana- 
wah,  Putnam,  Cabell  and  Wayne  Coun¬ 
ties,  W.  Va.,  and  from  points  in  such 
destination  territory  the  commodities 


named  in  (2)  above  to  the  above  named 
origin  points,  under  a  continuing  con¬ 
tract  with  Quaker  State  Coca-Cola  Bot¬ 
tling  Co.;  The  Youngstown  Coca-Cola 
Bottling  Co.,  Inc.;  Great  Lakes  Canning, 
Inc.;  The  Akron  Coca-Cola  Bottling 
Company,  The  Cleveland  Coca-Cola  Bot¬ 
tling  Co.,  me.,  and  Summit  Supply  Com¬ 
pany.  me.,  for  180  days.  Supporting 
shippers:  There  are  approximately  6 
statements  of  support  attached  to  the 
application,  which  may  be  examined  at 
the  Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  John  J. 
England,  District  Supervisor,  Interstate 
Commerce  Commission,  2111  Federal 
Bldg..  1000  Liberty  Ave.,  Pittsburgh,  Pa. 
15222. 

No.  MC  140435  (Sub-No.  3  TA),  filed 
August  3,  1976.  Applicant:  DENNIS 
CHUTZ  AND  WAYNE  CHUTZ,  doing 
business  as  D  &  W  TRUCKING  COM¬ 
PANY.  P.O.  Box  116,  Slippery  Rock.  Pa. 
16057.  Applicant’s  representative:  Donald 
E.  Cross.  700  World  Center  Bldg.,  918 
Sixteenth  St.,  N.W..  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coal,  in 
dump  vehicles,  from  points  in  Butler  and 
Mercer  Counties,  Pa.,  to  the  plantsites  of 
Cleveland  Electric  Illuminating  Com¬ 
pany,  in  Ashtabula  and  Cuyahoga  Coun¬ 
ties,  Ohio,  under  a  continuing  contract 
with  Pengrove  Coal  Company,  for  180 
days.  Applicant  has  also  filed  an  underly¬ 
ing  ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper.  Pen- 
grove  Coal  Company,  RJD.  3,  P.O.  Box 
3629,  Grove  City,  Pa.  16127.  Send  protests 
to:  John  J.  England,  District  Supervisor, 
Interstate  Commerce  Commission,  2111 
Federal  Bldg.,  1000  Liberty  Ave.,  Pitts¬ 
burgh,  Pa.  15222. 

No.  MC  140539  (Sub-No.  1  TA),  filed 
August  16,  1976.  Applicant:  TENNESSEE 
EXPRES8,  INC.,  22  Stanley  St.,  Nash¬ 
ville,  Tenn.  37210.  Applicant’s  repre¬ 
sentative:  George  M.  Catlett,  703-706 
McClure  Bldg.,  Frankfort,  Ky.  40601.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  com¬ 
modities  (except  Classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
those  requiring  special  equipment,  and 
telephone  equipment,  materials  and 
supplies),  between  the  facilities  of  the 
Tennessee  Valley  Authority  Hartsville 
Nuclear  Plant  in  Trousdale  County, 
Tenn.,  on  the  one  hand,  and,  on  the 
other,  points  in  Davidson  County,  Tenn. 
Applicant  intends  to  interline  with  other 
carriers  at  Nashville,  Tenn.,  and  points 
within  its  commercial  zone,  for  180  days. 
Supporting  shipper:  Tennessee  Valley 
Authority,  620  Commerce  Union  Bank 
Bldg.,  Chattanooga,  Tenn.  37401.  Send 
protests  to:  Joe  J.  Tate,  District  Supervi¬ 
sor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Suite  A-422  U.S. 
Courthouse,  801  Broadway,  Nashville, 
Tenn.  37203. 


No.  MC  140693  (Sub-No.  9  TA) ,  filed 
August  18,  1976.  Applicant:  BEER 

TRANSPORTATION  COMPANY,  1120 
Germantown  Ave.,  Philadelphia,  Pa. 
19123.  Applicant’s  representative:  Ed¬ 
ward  J.  Kiley,  1730  M  St.  NW„  Suite 
501,  Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass  containers,  from  the 
plantsite  and  storage  facilities  of  Mid¬ 
land  Glass  Co.,  Inc.,  located  at  or  near 
Cliffwood,  N.J.,  to  points  in  New  York, 
for  180  days.  Supporting  shipper:  Mid¬ 
land  Glass  Co.,  Inc.,  P.O.  Box  557,  Cliff- 
wood,  N.J.  07721.  Send  protests  to:  Mon¬ 
ica  A.  Blodgett,  Transportation  Assist¬ 
ant,  Interstate  Commerce  Commission, 
600  Arch  St.,  Room  3238,  Philadelphia, 
Pa.  19106. 

No.  MC  142348  TA,  filed  August  10, 
1976.  Applicant:  FULTON  TRUCKING 
CO„  INC.,  1195  Milton  Terrace,  At¬ 
lanta,  Go.  30315.  Applicant’s—  repre¬ 
sentative:  Richard  M.  Tettelbaum. 

3379  Peachtree  Road  NE..  Suite  375,  At¬ 
lanta,  Ga.  30326.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plastic  industrial  containers,  from 
the  plantsite  and  warehouse  facilities  of 
Roper  Plastics,  Inc.,  Forest  Park,  Ga., 
to  points  in  Alabama,  Florida,  Louisiana, 
Mississippi,  North  Carolina,  South  Caro¬ 
lina  and  Tennessee,  under  a  continuing 
contract  with  Roper  Plastics,  Inc.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  Roper  Plastics,  me.,  175  Lake  Mirror 
Road,  Forest  Park,  Ga.  30050.  Send  pro¬ 
tests  to:  Sara  K.  Davis,  Transportation 
Assistant,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  1252  W. 
Peachtree  St.  NW*  Room  546,  Atlanta, 
Ga.  30309. 

No.  MC  142349  TA,  filed  August  12. 
1976.  Applicant:  SE-BE  TRUCK  LINE, 
INC.,  4101  Center  St,  Cedar  Falls.  Iowa 
50613.  Applicant’s  representative:  Grant 
J.  Merritt,  730  Second  Ave.,  South,  Min¬ 
neapolis,  Minn.  55402.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  products,  from  the 
Service  Center  of  Jones  &  Laughlin  Steel 
Co  Corporation,  located  in  Chicago,  HI., 
to  points  in  Iowa,  for  180  days.  Sup¬ 
porting  shipper:  Jones  &  iAUghlln  Steel 
Corp.,  Chicago  S.S.C.,  2250  W.  47th  St., 
Chicago,  HI.  60609.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  518  Federal  Bldg  , 
Des  Moines,  Iowa  50309. 

No.  MC  142352  TA,  filed  August  17, 
1976.  Applicant:  HAUSMAN  TRUCK¬ 
ING,  INC.,  912  Cutler  St.,  Waterloo,  Iowa 
50703.  Applicant’s  representative:  Larry 
D.  Knox,  900  Hubbell  Bldg.,  Des  Moines, 
Iowa  50309;  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  pack- 
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inghouses  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  Waterloo, 
Iowa,  to  points  in  Illinois  and  Missouri, 
for  180  days.  Supporting  shipper:  The 
Rath  Packing  Company,  Sycamore  &  Elm 
St.,  Waterloo,  Iowa  50704.  Send  protests 
to:  Herbert  W.  Allen,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  518  Federal  Bldg., 
Des  Moines,  Iowa  50309. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

1FR  Doc.76-25259  Filed  8-26-76:8:45  ami 


[Finance  Docket  No.  28207] 

SOUTHERN  RAILWAY  CO. 

Discontinuance  of  Trains  No.  5  and  6, 
"The  Piedmont",  Between  Washington, 
D.C.,  and  Charlotte,  North  Carolina 

August  24,  1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Environmen¬ 
tal  Affairs  Staff  has  concluded  that  the 
proposed  discontinuance  by  the  Southern 
Railway  Company  of  Trains  5  and  6  “The 
Piedmont,"  between  Washington,  D.C. 
and  Charlotte,  North  Carolina,  a  dis¬ 
tance  of  375  miles,  if  approved  by  the 
Commission,  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  within 
the  meaning  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  (NEPA),  42 
U.S.C.  §§  4321,  et  seq.,  and  that  prepa¬ 
ration  of  a  detailed  environmental  im¬ 
pact  statement  will  not  be  required  under 
section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  passenger  traffic  handled  by  the  af¬ 


fected  trains  is  low  and  diversion  to  alter¬ 
native  modes  would  not  significantly 
affect  the  environment.  Most  of  the  af¬ 
fected  communities  would  continue  to 
have  rail  passenger  service  from  either 
Amtrak  or  applicant’s  “Southern  Cres¬ 
cent.”  Moreover,  alternative  transporta¬ 
tion  is  available  by  bus,  automobile,  and 
airplane.  Several  interstate  highways 
also  serve  the  region.  Although  the  sub¬ 
ject  discontinuance  and  time  schedules 
of  alternative  transportation  may  create 
some  inconvenience,  the  action  would  not 
be  expected  to  influence  development 
within  the  affected  corridor.  An  environ¬ 
mental  benefit  could  be  accrued  by  the 
savings  of  459,000  gallons  of  fuel  con¬ 
sumed  annually  by  the  subject  trains. 

This  conclusion  is  contained  in  a  staff - 
prepared  environmental  threshold  assess¬ 
ment  survey,  which  is  available  on  re¬ 
quest  to  the  Interstate  Commerce  Com¬ 
mission,  Office  of  Proceedings,  Washing¬ 
ton,  D.C.  20423;  telephone  202-275-7011.* 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423,  on  or  before 
September  10,  1976. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  survey 
represents  an  evaluation  of  the  environ¬ 
mental  issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con¬ 
venience  and  necessity  permit  discontin¬ 
uance  of  this  passenger  train  service. 
Consequently,  comments  on  the  environ¬ 
mental  study  should  be  limited  to  discus¬ 
sion  of  the  presence  or  absence  of  envi- 


1 A  copy  of  the  survey  Is  filed  with  the 
Office  of  the  Federal  Register  as  part  of  the 
original  document. 
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ronmental  impacts  and  reasonable  alter¬ 
natives. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-25258  Filed  8-26-76;8:45  am] 


[Ex  Parte  No.  MC-43] 

WHITFIELD  TANK  LINES,  INC.,  ET  AL 
Denial  of  Petition 
.  August  24,  1976. 

At  a  Session  of  the  INTERSTATE 
COMMERCE  COMMISSION,  Motor  Car¬ 
rier  Leasing  Board,  held  at  its  office  in 
Washington,  D.C.,  on  the  16th  day  of 
August.  1976. 

It  appearing,  That  a  petition  has  been 
filed  by  Whitfield  Tank  Lines,  Inc.  (MC- 
114897  and  numerous  subs)  and  E.  B. 
Law  &  Son,  Inc.  (MC-106278  and  MC- 
106278  Sub-No.  35) ,  under  common  con¬ 
trol,  for  waiver  of  paragraph  (e)  of  sec¬ 
tion  1057.5  of  the  Lease  and  Interchange 
of  Vehicles  Regulations  (49  CFR  1057), 
concerning  equipment  leased  between 
petitioners; 

It  further  appearing,  That  the  public 
interest  requires  motor  carriers  to  iden¬ 
tify  the  equipment  operated  by  them; 

It  further  appearing,  That  the  reasons 
advanced  by  petitioners  for  relief  from 
the  vehicle  identification  requirements 
are  insufficient  to  justify  a  diminution  of 
the  public  benefit  resulting  from  such 
identification  requirements; 

It  is  ordered.  That  waiver  of  para¬ 
graph  (e)  of  section  1057.5  be,  and  it  is 
hereby  denied. 

By  the  Commission,  Motor  Carrier 
Leasing  Board,  Board  members  Teeple 
and  Sibbald. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-25257  Filed  8-26-76:8:45  am] 
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